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May 20, 2024  
Regular Meeting  
7:30 PM  

Cleveland Heights City Hall 
Council Chambers 

40 Severance Cir 
Cleveland Heights, Ohio  

 
 

AGENDA - CLEVELAND HEIGHTS CITY COUNCIL MEETING 
   
1) Meeting called to order by Council President  
   
2) Roll Call of Council Members  
   
3) Excuse absent members  
   
4) Amendments to the Agenda (if necessary)  
   
5) Approval of minutes from previous meeting(s)  
   
 a. April 15, 2024 
   
 b. April 25, 2024 
   
6) Communications from the Mayor  
   
7) City Administrator's Report  
   
8) Departmental Report(s)  
   
9) Public Comment - Legislative Agenda Items only 

(Note: Persons wishing to speak must register in advance. A 3-minute time limit 
applies. Council President reserves the right to reduce the time limit based on 
the volume of business on the agenda). 

   
10) Public Comment - General 

(Note: Persons wishing to speak must register in advance. A 3-minute time limit 
applies. Council President reserves the right to reduce the time limit based on 
the volume of business on the agenda). 

   
11) LEGISLATION 

Note: The title for each piece of legislation contains a parenthetical reference to 
the Council Committee within which the subject matter of the legislation falls. 
Council Committees are abbreviated as follows: (AS)-Administrative Services; 
(COTW)-Committee of the Whole; (CRR)-Community Relations and Recreation; 
(F)-Finance; (HB)-Housing and Building; (MSES)-Municipal Services and 
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Environmental Sustainability; (PD)-Planning and Development; (PSH)-Public 
Safety and Health. See Resolution 97-2022 for a list of Council Committee 
subject matter areas.  

  
   
 a. First Readings – Consideration of Adoption Requested 
   
 RESOLUTION NO. 083-2024(PSH): First Reading. A Resolution authorizing 

the Mayor to execute an agreement with the Cities of Shaker Heights, 
Richmond Heights, South Euclid and University Heights to establish and 
participate in a mental health crisis assistance program to be entitled the First 
CALL (for Crisis Assistance and Local Link) Program; and declaring the 
necessity that this legislation become immediately effective as an emergency 
measure.  
 
Introduced by Mayor Seren 
Move for Adoption 

   
 ORDINANCE NO. 084-2024(F): First Reading. A Resolution declaring the 

necessity of assessing a portion of the expense of street lighting; and 
declaring an emergency.  
 
Introduced by Mayor Seren 
Move for Adoption 

   
 ORDINANCE NO. 085-2024(F): First Reading.  A Resolution declaring the 

necessity of assessing a portion of the expense of improving streets and 
parkways, including grading, draining, curbing, paving, repaving, repairing, 
sweeping, or cleaning thereof, removing snow therefrom, and planting, 
maintaining, and removing shade trees thereon; and declaring an 
emergency.  
 
Introduced by Mayor Seren 
Move for Adoption 

   
 b. First Readings Only 
   
 RESOLUTION NO. 086-2024(COTW), First Reading.  A Resolution 

establishing July 2024 as a month of recess for City Council and canceling 
the July 1, 2024, and July 15, 2024 regular council meetings of the City 
Council of the City of Cleveland Heights, Ohio; and declaring the necessity 
that this legislation become immediately effective as an emergency measure. 
 
Introduced by President Cuda and Vice President Russell 

   
 ORDINANCE NO. 087-2024(PD): First Reading.  An Ordinance amending 

Chapter 711, “Medical Marijuana,” of the Codified Ordinances of the City of 
Cleveland Heights, Ohio to provide for the licensing of adult-use marijuana 
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businesses within the City in addition to medical marijuana businesses. 
 
Introduced by Mayor Seren 

   
 RESOLUTION NO. 090-2024(AS): First Reading. An Ordinance amending 

Section 111.10 of Chapter 111 of Title Three of the Administrative Code of 
the Codified Ordinances of the City of Cleveland Heights. 
 
Introduced by Councilmember Petras 

   
 c. Second Readings 
   
 ORDINANCE NO. 070-2024(CRR): Second Reading.  An Ordinance 

authorizing and approving the presentation of entertainment programs in Cain 
Park for the year 2024; and declaring the necessity that this legislation 
become immediately effective as an emergency measure. 
 
Introduced by Mayor Seren 
Move for Adoption 

   
 ORDINANCE NO. 077-2024(CRR): Second Reading.  An Ordinance 

approving the application filed by the Mayor and authorizing the establishment 
of a Designated Outdoor Refreshment Area (“DORA”). 
 
Introduced by President Cuda and Vice President Russell 

   
 ORDINANCE NO. 078-2024(MSES): Second Reading.  An Ordinance 

authorizing the Mayor to take all actions necessary to apply for and accept 
one or more Northeast Ohio Public Energy Council 2024 Energized 
Community Grants; and declaring the necessity that this legislation become 
immediately effective as an emergency measure. 
 
Introduced by Mayor Seren 
Move for Adoption 

   
 ORDINANCE NO. 079-2024(PD): Second Reading.  An Ordinance 

authorizing the Mayor to execute a third amendment to an agreement for the 
sale of certain real property located at 2228 Noble Road (primary address) 
consisting of several contiguous parcels; and declaring the necessity that this 
legislation become immediately effective as an emergency measure. 
 
Introduced by Mayor Seren 
Move for Adoption 

   
 ORDINANCE NO. 080-2024(PD): Second Reading. An Ordinance 

authorizing the Mayor to enter into a Development Agreement with TWG 
Development, LLC for the construction of a residential development at 2228 
Noble Road (several parcels); and declaring the necessity that this legislation 
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become immediately effective as an emergency measure.  
 
Introduced by Mayor Seren 
Move for Adoption 

   
 RESOLUTION NO. 082-2024(COTW): Second Reading.  A Resolution 

establishing supplemental processes and procedures for City Council 
development of legislation. 
 
Introduced by President Cuda 
Move for Adoption 

   
 d. Consent Agenda 
   
 RESOLUTION NO. 088-2024(CRR): First Reading.  A Resolution declaring 

June 2024 to be LGBTQ+ Pride Month; and declaring the necessity that this 
legislation become immediately effective as an emergency measure. 
 
Introduced by Mayor Seren 

   
 RESOLUTION NO. 089-2024(CRR): First Reading.  A Resolution 

proclaiming June 7, 2024 to be National Gun Violence Awareness Day in the 
City of Cleveland Heights; and declaring the necessity that this legislation 
become immediately effective as an emergency measure.  
 
Introduced by President Cuda, Vice President Russell, Councilmember Cobb, 
Councilmember Mattox, Councilmember Larson, Councilmember Petras, and 
Councilmember Posch 
 
Move to Suspend Rules 
Move for Adoption 

   
12) Committee Reports  
   
13) Old Business  
   
14) New Business  
   
15) Council Member Comments 

(Note: Council comments should directly relate to the business of the City of 
Cleveland Heights, rather than personal reflection or commentary. A maximum 
3-minute time limit applies, but the Council President may reduce time limit based 
on the volume of business on the agenda, the time of evening, or other similar 
factors.) 

   
16) Council President’s Report 

Committee Assignments - Councilmember Posch 
   
17) Adjournment  

Page 4 of 150



5 
 

 
NEXT MEETING OF COUNCIL: JUNE 3, 2024 
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April 15, 2024 
Regular Meeting 
7:30 PM

Cleveland Heights City Hall
Council Chambers 

40 Severance Cir 
Cleveland Heights, Ohio

1
2
3 MEETING MINUTES

4 1) Meeting called to order by Council President
5 Start: 7:35pm

6 2) Roll Call of Council Members
7 Present: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
8 Russell, Jim Petras
9 Excused: None

10 Absent: None

11 3) Excuse absent members
12 None

13 4) Amendments to the Agenda (if necessary)
14 Motion to amend the agenda to move RES 063-2024 to First Readings- 
15 Consideration of Adoption Requested: Davida Russell
16 Seconded: Anthony Mattox Jr.
17
18 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida Russell, 
19 Jim Petras
20 No: None
21 MOTION PASSED

22 5) Communications from the Mayor
23 Request Council to authorize an application for a Designated Outdoor 
24 Refreshment Area (“DORA”) for the Cedar-Lee Business District.
25
26 The Mayor expressed his congratulations to Detective Russ Topin on his 
27 retirement after 39 years on the police force. Also congratulated Dee Marsky of 
28 Parks and Recreation on her retirement after 32 years of working in the Parks 
29 and Recreation Department.
30
31 Read a proclamation and congratulated the Heights High School Indoor Track
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1 Team who won the 2024 State Championships.
2

3 6) City Administrator's Report
4 Nothing to report

5 7) City Departmental Report(s)
6 Nothing to report

7 8) Report of the Clerk of Council
8 Nothing to report

9 9) Poet Laureate
10 Siaara Freeman
11 Read a poem called "For Each of You" by Audre Lorde and one of her poems... 
12 in honor of National Poetry Month.

13 10) Public Comment - Legislative Agenda Items only
14 (Note: Persons wishing to speak must register in advance. A 3-minute time limit 
15 applies. If there are more than 15 speakers, the time will be automatically reduced 
16 to 2-minutes. Council President reserves the right to reduce the time limit based 
17 on the volume of business on the agenda.)
18 None

19 11) Public Comment - General
20 (Note: Persons wishing to speak must register in advance. A 3-minute time limit 
21 applies. If there are more than 15 speakers, the time will be automatically reduced 
22 to 2-minutes. Council President reserves the right to reduce the time limit based 
23 on the volume of business on the agenda.)
24 Speakers

Lou Radivoyevitch Citizen Spoke about the 
application process for 
the vacant council seat; 
had some 
recommendations.

Gordon Oliver Citizen Issues with a 
garbage/dumpster on 
Woodridge Rd and the 
lawn behind an apartment 
garage on Noble not 
being mowed.

25

26 12) LEGISLATION
27 Note: The title for each piece of legislation contains a parenthetical reference to 
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1 the Council Committee within which the subject matter of the legislation falls. 
2 Council Committees are abbreviated as follows: (AS)-Administrative Services; 
3 (COTW)-Committee of the Whole; (CRR)-Community Relations and Recreation; 
4 (F)-Finance; (HB)-Housing and Building; (MSES)-Municipal Services and 
5 Environmental Sustainability; (PD)-Planning and Development; (PSH)-Public 
6 Safety and Health. See Resolution 97-2022 for a list of Council Committee 
7 subject matter areas. 
8
9 a. First Readings – Consideration of Adoption Requested

10
11 RESOLUTION NO. 054-2024(COTW): First Reading. A Resolution 
12 recognizing and congratulating the Cleveland Heights Lutheran East boys’ 
13 basketball team for winning their second-straight Division III state 
14 championship; and declaring the necessity that this legislation become 
15 immediately effective as an emergency measure.
16
17 Introduced by President Cuda, Vice President Russell, Councilmember 
18 Larson, Councilmember Cobb, Councilmember Mattox, and Councilmember 
19 Petras
20 Motion to adopt: Anthony Mattox Jr.
21 Seconded: Davida Russell
22
23 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
24 Russell, Jim Petras
25 No: None
26 LEGISLATION PASSED

27 RESOLUTION NO. 063-2024(CRR): First Reading. A Resolution 
28 proclaiming April 28th, 2024, and every April 28th hereafter as Workers 
29 Memorial Day; and declaring the necessity that this legislation become 
30 immediately effective as an emergency measure.
31
32 Introduced by Vice President Russell
33 Motion to adopt: Anthony Mattox Jr.
34 Seconded: Gail Larson
35
36 Discussion: VP Russell made brief comments about this piece of legislation 
37 which is to memorialize any worker that has died on the job. There is a 
38 celebration every year, and it will be in Cleveland Heights this year.
39
40 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
41 Russell, Jim Petras
42 No: None
43 LEGISLATION PASSED
44
45
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1 b. First Readings Only
2
3 RESOLUTION NO. 055-2024(COTW): First Reading. A Resolution 
4 supporting U.S. House Bill 82 (H.R. 82), the Social Security Fairness Act, 
5 sponsored by Rep. Graves (R-LA-6), the companion bill U.S. Senate (S. 597), 
6 sponsored by Senator Sherrod Brown (D-OH), which seeks the elimination of 
7 the Government Pension Offset (“GPO”) and the Windfall Elimination 
8 Provision (“WEP”).
9 Introduced by Vice President Russell

10 READ INTO THE RECORD

11 c. Second Readings
12
13 RESOLUTION NO. 051-2024(COTW): Second Reading. A Resolution 
14 supporting U.S. Senate Bill 3681 (“S. 3681"), the Preparing and Retaining All 
15 ("PARA") Educators Act.
16
17 Introduced by Vice President Russell 
18 Motion to adopt: Gail Larson
19 Seconded: Davida Russell
20
21 Discussion: VP Russell thanked the para professionals in attendance tonight 
22 and President Cuda expressed his thanks to the para professionals he has 
23 worked with in the past.
24
25 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
26 Russell, Jim Petras
27 No: None
28 LEGISLATION PASSED

29 RESOLUTION NO. 053-2024(PD): Second Reading. A Resolution 
30 authorizing the Mayor to enter into an agreement with Strategic Structure 
31 Investments LLC for a loan under the City’s Storefront Loan Fund Program to 
32 help renovate the storefronts at 2201 North Taylor Road; and declaring the 
33 necessity that this legislation become immediately effective as an emergency.
34
35 Introduced by Mayor Seren 
36 Motion to adopt: Anthony Mattox Jr.
37 Seconded: Craig Cobb
38
39 Discussion: The Mayor said it has been fun to work on this and it is fun to see a 
40 young person working so diligently on a project like this. VP Russell pointed out 
41 that this building is located in the distressed Caledonia Neighborhood. President 
42 Cuda said the owner is a former student of his.
43

Page 9 of 150



5

1 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
2 Russell, Jim Petras
3 No: None
4 LEGISLATION PASSED
5

6 d. Consent Agenda
7 Motion to suspend rules: Anthony Mattox Jr.
8 Seconded: Gail Larson
9

10 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
11 Russell, Jim Petras
12 No: None
13 MOTION PASSED
14 Motion to adopt: Anthony Mattox Jr.
15 Seconded: Gail Larson
16
17 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
18 Russell, Jim Petras
19 No: None
20 LEGISLATION PASSED

21 RESOLUTION NO. 056-2024(CRR): First Reading. A Resolution 
22 proclaiming May 2024 to be Mary Dunbar Bike Month in the City of Cleveland 
23 Heights; and declaring the necessity that this legislation become immediately 
24 effective as an emergency measure.
25
26 Introduced by President Cuda, Vice President Russell, Councilmember Cobb, 
27 Councilmember Mattox, Councilmember Larson, and Councilmember Petras
28 Legislation passed on consent agenda
29
30 RESOLUTION NO. 057-2024(PD): First Reading. A Resolution declaring 
31 May 2024 National Preservation Month; and declaring the necessity that this 
32 legislation become immediately effective as an emergency measure.
33
34 Introduced by Mayor Seren
35 Legislation passed on consent agenda
36
37 RESOLUTION NO. 058-2024(CRR): First Reading. A Resolution 
38 recognizing May, 2024 to be Mental Health Awareness Month; and declaring 
39 the necessity that this legislation become immediately effective as an 
40 emergency measure.
41
42 Introduced by President Cuda, Vice President Russell, Councilmember Cobb, 
43 Councilmember Mattox, Councilmember Larson, and Councilmember Petras
44 Legislation passed on consent agenda
45
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1 RESOLUTION NO. 059-2024(CRR): First Reading. A Resolution 
2 recognizing May 5—May 11, 2024 to be Professional Municipal Clerks Week; 
3 and declaring the necessity that this legislation become immediately effective 
4 as an emergency measure.
5
6 Introduced by President Cuda, Vice President Russell, Councilmember Cobb, 
7 Councilmember Mattox, Councilmember Larson, and Councilmember Petras
8 Legislation passed on consent agenda
9

10 RESOLUTION NO. 060-2024(MSES): First Reading. A Resolution 
11 recognizing May 6-10, 2024, as Air Quality Awareness Week; and declaring 
12 the necessity that this legislation become immediately effective as an
13 emergency measure. 

14 Introduced by Mayor Seren

15 Legislation passed on consent agenda

16
17 RESOLUTION NO. 061-2024(CRR): First Reading. A Resolution 
18 recognizing May, 2024 as National Asian/Pacific American Heritage Month; 
19 and declaring the necessity that this legislation become immediately effective 
20 as an emergency measure.
21
22 Introduced by President Cuda, Vice President Russell, Councilmember 
23 Mattox, Councilmember Cobb, Councilmember Larson, and Councilmember 
24 Petras
25 Legislation passed on consent agenda
26
27 RESOLUTION NO. 062-2024(CRR): First Reading. A Resolution 
28 recognizing April 23, 2024 as National School Bus Driver Appreciation Day; 
29 and declaring the necessity that this legislation become immediately effective 
30 as an emergency measure.
31
32 Introduced by President Cuda, Vice President Russell, Councilmember 
33 Mattox, Councilmember Cobb, Councilmember Larson, and Councilmember 
34 Petras
35 Legislation passed on consent agenda
36
37 RESOLUTION NO. 064-2024(CRR): First Reading. A Resolution 
38 proclaiming May 2024 as Jewish American Heritage Month; and declaring the 
39 necessity that this legislation become immediately effective as an emergency 
40 measure.
41
42 Introduced by Mayor Seren, President Cuda, Vice President Russell, 
43 Councilmember Petras, Councilmember Cobb, Councilmember Larson, and 
44 Councilmember Mattox
45 Legislation passed on consent agenda
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1
2
3 13) Committee Reports
4 HB: Update from the committee meeting on April 2nd; announced there will be 
5 an upcoming special meeting on May 3, as well as a regular meeting May 14th 
6 at 5pm.
7 MSES: Update from the committee meeting from this morning; update on events 
8 coming up. Reminded everybody that the Mayor still has 3 members to appoint 
9 to each committee for the new CESC and TCM committees

10 PD: Planning and Development Committee will meet Wednesday, May 8 at 
11 10am. 
12 With personal privilege, VP Russell asked Brian Pearson from the Northshore 
13 Area Labor Federation to come up and speak on RES 063-2024 (Workers 
14 Memorial Day) and RES 055-2024 (Social Security Fairness Act).

15 14) Old Business
16
17 15) New Business
18
19 16) Council Member Comments
20 (Note: Council comments should directly relate to the business of the City of 
21 Cleveland Heights, rather than personal reflection or commentary. A maximum 
22 3-minute time limit applies, but the Council President may reduce time limit based 
23 on the volume of business on the agenda, the time of evening, or other similar 
24 factors.)
25 Mattox: Shout out to CHUH Public Library system; on June 2 the new Noble Rd 
26 Library Branch will have its grand opening!
27 Russell: June 29th will be the first tenant-landlord series with Judge Costello and 
28 Legal Aid lawyers at the Noble Rd Library Branch at 10 am.
29 Cobb: Landmark Commission still has a vacancy and encourages residents to 
30 apply.

31 17) Council President’s Report
32 Review of what was discussed in COTW about the development project on Noble 
33 Rd., now being called Nobility Court.
34
35 Gave a brief update regarding the timeline for council appointment to the vacant 
36 council seat.
37
38 Motion to go into executive session to discuss the appointment of a public 
39 official: Craig Cobb
40 Seconded: Tony Cuda
41
42 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida Russell, 
43 Jim Petras
44 No: None
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1 MOTION PASSED

2 18) Executive Session

3 a. To consider the appointment of a public official.

4 19) Adjournment
5 End: 9:03pm
6
7 NEXT MEETING OF COUNCIL: MAY 6, 2024
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April 25, 2024 
Special Meeting 
7:00 PM

Cleveland Heights City Hall
Council Chambers 

40 Severance Cir 
Cleveland Heights, Ohio

1
2
3 MEETING MINUTES

4 1) Meeting called to order by Council President
5 Start: 7:00 pm

6 2) Roll Call of Council Members
7 Present: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida 
8 Russell, Jim Petras
9 Excused: None

10 Absent: None

11 3) Excuse absent members

12 4) Amendments to the Agenda (if necessary)
13 Motion to enter executive session to consider the appointment of a public 
14 official: Craig Cobb
15 Seconded: Anthony Mattox Jr.
16
17 Yes: Craig Cobb, Tony Cuda, Gail Larson, Anthony Mattox Jr., Davida Russell, 
18 Jim Petras
19 No: None
20 MOTION PASSED
21
22 Executive Session Start: 7:01 pm 
23 Executive Session End: 7:46 pm

24 5) Appointment of new City Council Member to fill vacancy
25 Motion to appoint Jim Posch to the council vacancy: Craig Cobb
26 Seconded: Gail Larson
27
28 Yes: Craig Cobb, Tony Cuda, Gail Larson, Davida Russell, Jim Petras
29 No: Anthony Mattox Jr.
30 MOTION PASSED
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1 6) Adjournment
2 End: 7:48 pm
3
4 NEXT REGULAR MEETING OF COUNCIL: MAY 6, 2024
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Proposed: 05/20/2024

RESOLUTION NO. 083-2024(PSH), First 
Reading

By Mayor Seren

A Resolution authorizing the Mayor to execute an agreement with the Cities of 
Shaker Heights, Richmond Heights, South Euclid and University Heights to establish 
and participate in a mental health crisis assistance program to be entitled the First CALL 
(for Crisis Assistance and Local Link) Program; and declaring the necessity that this 
legislation become immediately effective as an emergency measure. 

WHEREAS, the Cities of Cleveland Heights, Richmond Heights, Shaker Heights, 
South Euclid and University Heights (the “Cities”) formed a Regional Council of 
Governments (“COG”) pursuant to Chapter 167 of the Ohio Revised Code entitled the 
Heights-Hillcrest Communications Center (“HHCC”) to establish and operate a joint 
Police, Fire and Emergency Medical Services (“EMS”) Communications system for the 
dispatch of Police, Fire and EMS services in and for the Cities; and

WHEREAS, as of January 1, 2022, HHCC was dissolved and its members joined 
the Chagrin Valley Dispatch Council (“CVD”) while continuing to operate a separate 
Cleveland Heights Center within CVD; and

WHEREAS, the City of Shaker Heights created a pilot Mental Health Response 
Program (“MHRP”) by contracting with MetroHealth System’s Recovery Resources on 
November 1, 2021, and in November, 2022 Shaker Heights hired a full-time Licensed 
Independent Social Worker (“LISW”) to continue the work of the MHRP; and 

WHEREAS, the MHRP responds to eligible crisis calls simultaneously with but 
separately from first responders. and engages with persons in crisis and first 
responders to assist the persons in crisis and provide ongoing follow-up support and 
referrals to programs; and

WHEREAS, in March, 2023, in response to the success of the MHRP, the Cities 
expressed interest in establishing a similar program to the MHRP, and have agreed to 
work together to establish a joint program to be entitled the First CALL (for Crisis 
Assistance and Local Linkage) Program, to be operated by the City of Shaker Heights 
on behalf of the five Cities; and

WHEREAS, the Cities applied for and received a grant from the Department of 
Justice COPS office, FY23 Implementing Crisis Intervention Teams – Community Police 
Development in the amount of $399,846.00 as the initial source of funding for the First 
CALL Program with additional funding from the Alcohol, Drug Addiction and Mental 
Health Services (ADAMHS) Board of Cuyahoga County ($523,131.00), the George 
Gund Foundation ($200,000.00) and Cuyahoga County ($75,000.00), and while seeking 
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RESOLUTION NO. 083-2024(PSH)

2

additional outside funding the Cities have agreed to provide funding to contribute to the 
start up and operation of the Program; and

WHERESAS, Shaker Heights is separately entering into a contract on behalf of 
the Cities with Recovery Resources, affiliated with the MetroHealth System, to hire and 
train staff for the Program, with the extent of services to be provided subject to grant 
funding and City contributions; and 

WHEREAS, the intended services will include the hiring by Recovery Resources 
of licensed mental health professionals and peer support specialists who will work in the 
Program in the five Cities and at the joint dispatch center operated by CVD; and

WHEREAS, for year one of the Program each City including Cleveland Heights 
will contribute Fourteen Thousand Seven Hundred Eighty-two Dollars ($14,782.00), and 
for the second year Cleveland Heights will make an estimated contribution (based on 
population) of Sixteen Thousand Eight Hundred Eighty-eight Dollars ($16,888.00) to the 
Program; and

WHEREAS, this Council desires to authorize the Mayor to execute an Agreement 
establishing the First CALL Program, which Agreement shall be substantially in the form 
of the Agreement attached hereto as Exhibit “A”.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio, that:

SECTION 1. This Council hereby authorizes the Mayor to execute an Agreement 
between and among the Cities of Cleveland Heights, Richmond Heights, Shaker 
Heights, South Euclid and University Heights substantially in the form of the Agreement 
attached hereto as Exhibit “A” for the establishment and operation of the First CALL 
Program for Years One and Two. Participation in subsequent years shall be subject to 
appropriation of funding by this Council. 

SECTION 2. Notice of passage of this Resolution shall be given by publishing the 
title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3.  It is necessary that this Resolution become immediately effective 
as an emergency measure necessary for the preservation of the public peace, health, 
and safety of the inhabitants of the City of Cleveland Heights, such emergency being 
the need make agreed-upon contributions on a timely basis.  Wherefore, provided it 
receives the affirmative vote of five (5) or more of the members elected or appointed to 
this Council, this Resolution shall take effect and become immediately effective upon its 
passage; otherwise it shall take effect and be in force from and after the earliest time 
allowed by law.
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RESOLUTION NO. 083-2024(PSH)

3

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Proposed: 05/20/2024

RESOLUTION NO. 084-2024(F): First Reading

By Mayor Seren  

A Resolution declaring the necessity of assessing a portion of the expense of 
street lighting; and declaring an emergency. 

WHEREAS, the Mayor has recommended to this Council that a portion of the 
cost and expense of lighting the streets and public places in the City for a period of two 
(2) years be paid by special assessment; and 

WHEREAS, it is necessary that the yearly rate of assessment established by 
Resolution No. 40-2022 be renewed. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio, that: 

SECTION 1. It is the determination of this Council that it is necessary for the 
public health, convenience and welfare of the City to assess a portion of the cost and 
expense of lighting the streets and public places in the City upon the lands hereinafter 
described for a period of two (2) consecutive years, beginning with the 2024 Tax 
Duplicate for collection in the years 2025 through 2026, inclusive, at the annual rate of 
Ninety-Two Cents ($0.92) per front foot, subject to a Corner Lot Reduction as set forth 
in Section (2) herein below, if applicable. 

SECTION 2. Total footage is determined by the records of the Cuyahoga County 
Fiscal Officer, and for corner lots shall consist of the front footage (the front of the lot 
being determined by the property address), the radius or curve, and the side footage. If 
the actual side footage is less than one hundred (100) feet, the assessment shall be 
based solely upon the main front footage. If the actual side footage equals or exceeds 
one hundred (100) feet, then the footage for the purposes of this assessment shall be 
determined by adding the front footage, the radius/curve and the side footage, and 
subtracting one hundred (100) feet from this number (“Corner Lot Reduction”). 

SECTION 3. Two percent (2%) of the entire cost of said street lighting, plus the 
cost of lighting street intersections, shall be paid by the City; the remainder of said cost 
and expense shall be assessed upon all the lots and lands bounding upon the following 
dedicated streets, or parts of such streets, or public places in the City, to-wit: 

All the lots and lands on the following dedicated streets:

Allston Road 
Alpine Road 
Altamont Avenue 
Andrews Road 
Antisdale Avenue 

Ardleigh Drive
Ardoon Street 
Arlington Road 
Ashton Road 
Atherstone Road 

Avondale Road 
Bainbridge Road
Bayreuth Road 
Beechwood Avenue 
Bellfield Avenue 
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RESOLUTION NO. 084-2024(F)

2

Belvoir Boulevard 
Bendemeer Road 
Berkeley Avenue
Berkeley Road 
Berkshire Lane 
Berkshire Road 
Beverly Road 
Birch Tree Path 
Blackmore Road 
Bolton Road 
Boynton Road 
Bradford Road 
Brandon Road 
Brentwood Road 
Briarwood Road 
Brinkmore Road 
Burbridge Road 
Burlington Road 
Cadwell Avenue 
Carver Road 
Castleton Road 
Cecil Place 
Cedar Glen 
Chatfield Drive 
Chelsea Drive 
Clarence Road 
Clarendon Road 
Clarkson Road 
Cleveland Heights 
Boulevard 
Clifford Drive 
Colchester Road 
Coleridge Road 
Colonial Drive 
Compton Road 
Corydon Road 
Cottage Grove Drive
Kirkwood Road 
Lamberton Road 
Lancashire Road 
Langton Road 
Lecona Drive 
Lennox Road 
Lincoln Boulevard 
Lowell Road 
Lownesdale Road 

Lynn Park Drive 
Maple Road 
Maplewood Road
Crest Road 
Cumberland Road 
Cummings Road 
Dartmoor Road 
Delamere Drive 
Delaware Drive 
Dellwood Road 
Delmore Road 
Demington Drive 
Denton Drive 
Derbyshire Road 
DeSota Avenue 
Devonshire Drive 
Dresden Road 
East Derbyshire Road 
East Fairfax Road 
East Monmouth Road 
East Overlook Road 
Eastwick Road 
Edendale Street 
Edgerly Road 
Edgewood Road 
Edison Drive 
Edwards Road 
Elandon Drive 
Elbon Road 
Englewood Road 
Erieview Road 
Essex Road 
Euclid Heights 
Boulevard 
Exeter Road 
Fairfax Road
Fairhill Road 
Fenley Road 
Forest View Drive 
Glen Allen Drive 
Glenwood Road 
Goodnor Road 
Grandview Avenue 
Greyton Road 
Guilford Road 
Hampshire Lane 

Hampshire Road 
Hampstead Road 
Harcourt Drive 
Hartwood Road 
Harvey Road 
Haselton Road 
Helmsdale Road 
Henderson Road 
Hereford Road 
Hillstone Road 
Hollister Road 
Hyde Park Avenue 
Idlewood Road 
Inglewood Road 
Ivydale Road 
Janette Avenue 
Kenilworth Lane 
Kenilworth Road 
Kensington Road 
Kent Road 
Kerrwood Road 
Kew Road 
Keystone Drive 
Kildare Road 
Kingston Road 
Marlboro Road 
Marlindale Road 
Medford Road 
Middlefield Road 
Middlehurst Road 
Middleton Road 
Minor Park Lane 
Monmouth Road 
Montevista Road 
Montford Road 
Mornington Lane 
Mount Laurel Road
Murray Hill Road 
Navahoe Road 
Nobleshire Road 
Norfolk Road 
Northampton Road 
Nottinghill Lane 
Oak Road 
Oakdale Road 
Oakridge Drive 
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Orchard Road 
Ormond Road 
Overlook Lane
Oxford Road 
Parkdale Road 
Parkhill Road 
Parkway Drive 
Pembrook Road 
Pennifield Road 
Pomona Road 
Powell Avenue 
Preyer Avenue 
Princeton Road
Quarry Drive 
Queenston Road 
Radcliffe Road 
Radnor Road 
Randolph Road 
Redwood Road 
Renfield Road 
Renrock Road 
Revere Road 
Rexwood Road 
Ridgefield Road 
Rinard Road 
Rock Court 
Rockwood Road 
Rosedale Road 
Rosemond Road 
Rossmoor Road 
Roxboro Road 

Rumson Road 
Runnymede Boulevard 
Rushleigh Road 
Rutherford Road 
Rydalmount Road 
St. Albans Road 
St. James Parkway 
(North) 
St. James Parkway 
(West) 
Scarborough Road 
Seaton Road 
Selwyn Road 
Severance Circle Drive 
Severn Road 
Shaker Road 
Shannon Road 
Somerton Road 
South Compton Road 
South Noble Road
South Overlook Road 
Spangler Road 
Staunton Road 
Stillman Road 
Stoneleigh Road 
Stratford Road 
Stuart Road 
Summit Park Road 
Superior Park Drive 
Surrey Road 
Sycamore Road 

Sylvanhurst Road 
Sylvania Road 
Taylor Road (South) 
Thayne Road 
Thorne Road 
Tower Road 
Tremont Road 
Tudor Drive 
Vandermar Street 
Vineshire Road 
Walden Road 
Wellington Road 
Westminster Road 
Westover Road 
Whitby Road 
Whitethorn Road 
Wilmar Court 
Wilmar Road 
Wilton Road 
Windsor Road 
Winsford Road 
Wood Road 
Woodmere Drive 
Woodridge Road 
Woodview Road 
Woodward Avenue 
Wynn Road 
Yellowstone Road 
Yorkshire Road

Also, all the lots and lands lying within the City of Cleveland Heights on the 
following streets:

Ardmore Road 
Belmar Road 
Blanche Avenue 
Bluestone Road 
Brewster Road 
Brunswick Road 
Caledonia Avenue 
Cambridge Road 
Canterbury Road 
Cedar Road 

Cedarbrook Road 
Chestnut Hills Drive 
Cleviden Road 
Coventry Road 
East Antisdale Avenue 
East Scarborough Road 
Eddington Road 
Edgehill Road
Elmwood Road 
Eloise Drive 

Fairmount Boulevard 
Forest Hills Boulevard 
Glenmont Road 
Glynn Road 
Grosvenor Road 
Hanover Drive 
Hillcrest Road 
Lee Boulevard 
Lee Road 
Mayfield Road 

Page 30 of 150



RESOLUTION NO. 084-2024(F)

4

Meadowbrook 
Boulevard 
Monticello Boulevard 
Mount Vernon 
Boulevard 
Nela View Road 
Newbury Drive 
Noble Road
Nordway Road 

Northcliffe Road 
North Park Boulevard 
Northvale Boulevard 
North Woodland Road 
Oakhill Road 
Overlook Road 
Quilliams Road 
Ravine Drive 
Reyburn Road 

Roanoke Road 
Shelburne Road 
Silsby Road 
Superior Road 
Taylor Road (North) 
Tullamore Road 
Warrensville Center 
Road 
Washington Boulevard

No such assessment shall be placed upon any lot or land which does not bound 
upon a dedicated street, or part of such street, or public place in the City.

SECTION 4. The plans and estimates of costs of the proposed improvements on 
file with the Director of Finance and Clerk of Council are hereby approved. 

SECTION 5. Said assessment shall be paid in two (2) equal annual installments, 
shall be certified to the County Fiscal Officer and placed upon the Tax Duplicate 
according to law, and shall be collected as other taxes; provided, however, that a 
property owner shall have the option of paying the assessment in cash within one 
hundred fifty (150) days from the passage of the levy ordinance. 

SECTION 6. No notes shall be issued in anticipation of the collection of said 
special assessment.

 SECTION 7. Notice of the passage of this Resolution shall be given by 
publishing the entire Resolution once each week for two consecutive weeks in one 
newspaper of general circulation in the City of Cleveland Heights or by publishing such 
notice on the City’s website, as provided by Ohio Revised Code Section 727.13, or as 
otherwise provided by law.  The Clerk of Council shall also serve notice of passage of 
this Resolution in the manner provided in Ohio Revised Code Section 727.13 on all 
persons required by the provisions of Ohio Revised Code Section 727.14 to receive 
such notice. Before the date of the first publication, the Director of Finance and/or Clerk 
of Council shall prepare and have on file in her office her “assessment list” showing in 
detail the amount of said assessments which are proposed to be levied upon lots and 
parcels of land affected by this proceeding. Any complaints or objections against said 
assessments must be filed with the Assessment Equalization Board or the Clerk of 
Council within two (2) weeks after the completion of the notice of assessment pursuant 
to Ohio Revised Code Section 727.13 or 727.14. An owner who fails to so file an 
objection will be deemed to have waived any objection to the assessment. 

SECTION 8. It is found and determined that all formal actions of this Council 
concerning and relating to the passage of this Resolution were adopted in an open 
meeting of this Council, and that all such deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
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compliance with all legal requirements, including the City’s Charter, its Codified 
Ordinances, and Section 121.22 of the Ohio Revised Code. 

SECTION 9. This Resolution is a preliminary step in the program of assessing a 
portion of the cost and expense of lighting the streets and public places in the City, 
which program is essential for the preservation of the public health, safety, and general 
welfare. Because there are other required procedures and time limitations which are 
part of the assessment process, and because the final assessment must be filed with 
the Cuyahoga County Fiscal Officer in September 2024 if it is to be added to the 2024 
Tax Duplicate, it is therefore necessary for the public peace, health and safety of the 
inhabitants of Cleveland Heights that this Resolution be passed as an emergency 
measure. Wherefore, this Resolution, having received the affirmative vote of not less 
than five (5) members of this Council is hereby adopted and shall take effect and be in 
force immediately upon its passage.

_________________________________
TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Proposed: 05/20/2024

RESOLUTION NO. 085-2024(F): First Reading

By Mayor Seren  

A Resolution declaring the necessity of assessing a portion of the expense of 
improving streets and parkways, including grading, draining, curbing, paving, repaving, 
repairing, sweeping, or cleaning thereof, removing snow therefrom, and planting, 
maintaining, and removing shade trees thereon; and declaring an emergency. 

WHEREAS, the Mayor has recommended to this Council that a portion of the 
cost and expense of improving streets and parkways, including grading, draining, 
curbing, paving, repaving, repairing, sweeping, or cleaning thereof, removing snow 
therefrom, and planting, maintaining, and removing shade trees thereon for a period of 
two (2) years be paid by special assessment; and 

WHEREAS, it is necessary that the yearly rate of assessment established by 
Resolution No. 41-2022 be renewed. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio, that: 

SECTION 1. It is the determination of this Council that it is necessary for the 
public health, convenience and welfare of the City to assess a portion of the cost and 
expense of improving streets and parkways, including grading, draining, curbing, 
paving, repaving, repairing, sweeping, or cleaning thereof, removing snow therefrom, 
and planting, maintaining, and removing shade trees thereon, upon the lands 
hereinafter described for a period of two (2) consecutive years, beginning with the 2024 
Tax Duplicate for collection in the years 2025 through 2026, inclusive, at the annual rate 
of One Dollar and Eight Cents ($1.08) per front foot, subject to a Corner Lot Reduction 
as set forth in Section (2) herein below, if applicable. 

SECTION 2. Total footage is determined by the records of the Cuyahoga County 
Fiscal Officer, and for corner lots shall consist of the front footage (the front of the lot 
being determined by the property address), the radius or curve, and the side footage. If 
the actual side footage is less than one hundred (100) feet, the assessment shall be 
based solely upon the main front footage. If the actual side footage equals or exceeds 
one hundred (100) feet, then the footage for the purposes of this assessment shall be 
determined by adding the front footage, the radius/curve and the side footage, and 
subtracting one hundred (100) feet from this number (“Corner Lot Reduction”). 

SECTION 3. Two percent (2%) of the entire cost of said improvements whose 
costs are assessed shall be paid by the City; the remainder of said cost and expense 
shall be assessed upon all the lots and lands bounding upon the following dedicated 
streets, or parts of such streets, or public places in the City, to-wit: 
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All the lots and lands on the following dedicated streets:

Allston Road 
Alpine Road 
Altamont Avenue 
Andrews Road 
Antisdale Avenue 
Ardleigh Drive
Ardoon Street 
Arlington Road 
Ashton Road 
Atherstone Road 
Avondale Road 
Bainbridge Road
Bayreuth Road 
Beechwood Avenue 
Bellfield Avenue 
Belvoir Boulevard 
Bendemeer Road 
Berkeley Avenue
Berkeley Road 
Berkshire Lane 
Berkshire Road 
Beverly Road 
Birch Tree Path 
Blackmore Road 
Bolton Road 
Boynton Road 
Bradford Road 
Brandon Road 
Brentwood Road 
Briarwood Road 
Brinkmore Road 
Burbridge Road 
Burlington Road 
Cadwell Avenue 
Carver Road 
Castleton Road 
Cecil Place 
Cedar Glen 
Chatfield Drive 
Chelsea Drive 
Clarence Road 
Clarendon Road 
Clarkson Road 
Cleveland Heights 
Boulevard 

Clifford Drive 
Colchester Road 
Coleridge Road 
Colonial Drive 
Compton Road 
Corydon Road 
Cottage Grove Drive
Kirkwood Road 
Lamberton Road 
Lancashire Road 
Langton Road 
Lecona Drive 
Lennox Road 
Lincoln Boulevard 
Lowell Road 
Lownesdale Road 
Lynn Park Drive 
Maple Road 
Maplewood Road
Crest Road 
Cumberland Road 
Cummings Road 
Dartmoor Road 
Delamere Drive 
Delaware Drive 
Dellwood Road 
Delmore Road 
Demington Drive 
Denton Drive 
Derbyshire Road 
DeSota Avenue 
Devonshire Drive 
Dresden Road 
East Derbyshire Road 
East Fairfax Road 
East Monmouth Road 
East Overlook Road 
Eastwick Road 
Edendale Street 
Edgerly Road 
Edgewood Road 
Edison Drive 
Edwards Road 
Elandon Drive 
Elbon Road 

Englewood Road 
Erieview Road 
Essex Road 
Euclid Heights 
Boulevard 
Exeter Road 
Fairfax Road
Fairhill Road 
Fenley Road 
Forest View Drive 
Glen Allen Drive 
Glenwood Road 
Goodnor Road 
Grandview Avenue 
Greyton Road 
Guilford Road 
Hampshire Lane 
Hampshire Road 
Hampstead Road 
Harcourt Drive 
Hartwood Road 
Harvey Road 
Haselton Road 
Helmsdale Road 
Henderson Road 
Hereford Road 
Hillstone Road 
Hollister Road 
Hyde Park Avenue 
Idlewood Road 
Inglewood Road 
Ivydale Road 
Janette Avenue 
Kenilworth Lane 
Kenilworth Road 
Kensington Road 
Kent Road 
Kerrwood Road 
Kew Road 
Keystone Drive 
Kildare Road 
Kingston Road 
Marlboro Road 
Marlindale Road 
Medford Road 
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Middlefield Road 
Middlehurst Road 
Middleton Road 
Minor Park Lane 
Monmouth Road 
Montevista Road 
Montford Road 
Mornington Lane 
Mount Laurel Road
Murray Hill Road 
Navahoe Road 
Nobleshire Road 
Norfolk Road 
Northampton Road 
Nottinghill Lane 
Oak Road 
Oakdale Road 
Oakridge Drive 
Orchard Road 
Ormond Road 
Overlook Lane
Oxford Road 
Parkdale Road 
Parkhill Road 
Parkway Drive 
Pembrook Road 
Pennifield Road 
Pomona Road 
Powell Avenue 
Preyer Avenue 
Princeton Road
Quarry Drive 
Queenston Road 
Radcliffe Road 
Radnor Road 
Randolph Road 
Redwood Road 

Renfield Road 
Renrock Road 
Revere Road 
Rexwood Road 
Ridgefield Road 
Rinard Road 
Rock Court 
Rockwood Road 
Rosedale Road 
Rosemond Road 
Rossmoor Road 
Roxboro Road 
Rumson Road 
Runnymede Boulevard 
Rushleigh Road 
Rutherford Road 
Rydalmount Road 
St. Albans Road 
St. James Parkway 
(North) 
St. James Parkway 
(West) 
Scarborough Road 
Seaton Road 
Selwyn Road 
Severance Circle Drive 
Severn Road 
Shaker Road 
Shannon Road 
Somerton Road 
South Compton Road 
South Noble Road
South Overlook Road 
Spangler Road 
Staunton Road 
Stillman Road 
Stoneleigh Road 

Stratford Road 
Stuart Road 
Summit Park Road 
Superior Park Drive 
Surrey Road 
Sycamore Road 
Sylvanhurst Road 
Sylvania Road 
Taylor Road (South) 
Thayne Road 
Thorne Road 
Tower Road 
Tremont Road 
Tudor Drive 
Vandermar Street 
Vineshire Road 
Walden Road 
Wellington Road 
Westminster Road 
Westover Road 
Whitby Road 
Whitethorn Road 
Wilmar Court 
Wilmar Road 
Wilton Road 
Windsor Road 
Winsford Road 
Wood Road 
Woodmere Drive 
Woodridge Road 
Woodview Road 
Woodward Avenue 
Wynn Road 
Yellowstone Road 
Yorkshire Road

Also, all the lots and lands lying within the City of Cleveland Heights on the 
following streets:

Ardmore Road 
Belmar Road 
Blanche Avenue 
Bluestone Road 
Brewster Road 

Brunswick Road 
Caledonia Avenue 
Cambridge Road 
Canterbury Road 
Cedar Road 

Cedarbrook Road 
Chestnut Hills Drive 
Cleviden Road 
Coventry Road 
East Antisdale Avenue 
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East Scarborough Road 
Eddington Road 
Edgehill Road
Elmwood Road 
Eloise Drive 
Fairmount Boulevard 
Forest Hills Boulevard 
Glenmont Road 
Glynn Road 
Grosvenor Road 
Hanover Drive 
Hillcrest Road 
Lee Boulevard 
Lee Road 

Mayfield Road 
Meadowbrook 
Boulevard 
Monticello Boulevard 
Mount Vernon 
Boulevard 
Nela View Road 
Newbury Drive 
Noble Road
Nordway Road 
Northcliffe Road 
North Park Boulevard 
Northvale Boulevard 
North Woodland Road 

Oakhill Road 
Overlook Road 
Quilliams Road 
Ravine Drive 
Reyburn Road 
Roanoke Road 
Shelburne Road 
Silsby Road 
Superior Road 
Taylor Road (North) 
Tullamore Road 
Warrensville Center 
Road 
Washington Boulevard

No such assessment shall be placed upon any lot or land which does not bound 
upon a dedicated street, or part of such street, or public place in the City.

SECTION 4. The plans and estimates of costs of the proposed improvements on 
file with the Director of Finance and Clerk of Council are hereby approved. 

SECTION 5. Said assessment shall be paid in two (2) equal annual installments, 
shall be certified to the County Fiscal Officer and placed upon the Tax Duplicate 
according to law, and shall be collected as other taxes; provided, however, that a 
property owner shall have the option of paying the assessment in cash within one 
hundred fifty (150) days from the passage of the levy ordinance. 

SECTION 6. No notes shall be issued in anticipation of the collection of said 
special assessment.

 SECTION 7. Notice of the passage of this Resolution shall be given by 
publishing the entire Resolution once each week for two consecutive weeks in one 
newspaper of general circulation in the City of Cleveland Heights or by publishing such 
notice on the City’s website, as provided by Ohio Revised Code Section 727.13, or as 
otherwise provided by law. The Clerk of Council shall also serve notice of passage of 
this Resolution in the manner provided in Ohio Revised Code Section 727.13 on all 
persons required by the provisions of Ohio Revised Code Section 727.14 to receive 
such notice. Before the date of the first publication, the Director of Finance and/or Clerk 
of Council shall prepare and have on file in her office her “assessment list” showing in 
detail the amount of said assessments which are proposed to be levied upon lots and 
parcels of land affected by this proceeding. Any complaints or objections against said 
assessments must be filed with the Assessment Equalization Board or the Clerk of 
Council within two (2) weeks after the completion of the notice of assessment pursuant 
to Ohio Revised Code Section 727.13 or 727.14. An owner who fails to so file an 
objection will be deemed to have waived any objection to the assessment. 
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SECTION 8. It is found and determined that all formal actions of this Council 
concerning and relating to the passage of this Resolution were adopted in an open 
meeting of this Council, and that all such deliberations of this Council and any of its 
committees that resulted in such formal action were in meetings open to the public, in 
compliance with all legal requirements, including the City’s Charter, its Codified 
Ordinances, and Section 121.22 of the Ohio Revised Code.

SECTION 9. This Resolution is a preliminary step in the program of assessing a 
portion of the cost and expense of lighting the streets and public places in the City, 
which program is essential for the preservation of the public health, safety, and general 
welfare. Because there are other required procedures and time limitations which are 
part of the assessment process, and because the final assessment must be filed with 
the Cuyahoga County Fiscal Officer in September 2024 if it is to be added to the 2024 
Tax Duplicate, it is therefore necessary for the public peace, health and safety of the 
inhabitants of Cleveland Heights that this Resolution be passed as an emergency 
measure. Wherefore, this Resolution, having received the affirmative vote of not less 
than five (5) members of this Council is hereby adopted and shall take effect and be in 
force immediately upon its passage.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

__________________________________
KAHLIL SEREN
Mayor
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Date:  May 14, 2024

To:  City Council

From:  President Cuda and Vice President Russell

Subject:  Resolution 086-2024 – July Recess

Purpose Statement: 
To cancel both of the regular City Council meetings in July, 2024 and establish July as a recess 
for Council.

Is this legislation recurring:  Yes:     X  No: 

Is emergency language necessary:  Yes:    X  No: 

If yes, why? 
In order to cancel the July meetings with the appropriate notice.

Is passage on first reading necessary:  Yes:  No:  X

If yes, why? 

If funding is required, is it already budgeted for?  Yes:   No: 

If not already budgeted for, where will funding come from? 
N/a
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Proposed: 05/20/2024

RESOLUTION NO. 086-2024(COTW), First 
Reading

By President Cuda and Vice President Russell

A Resolution establishing July 2024 as a month of recess for City Council and 
canceling the July 1, 2024 and July 15, 2024 regular council meetings of the City 
Council of the City of Cleveland Heights, Ohio; and declaring the necessity that this 
legislation become immediately effective as an emergency measure.

WHEREAS, the Council of the City of Cleveland Heights, Ohio holds its regular 
meetings on the first and third Mondays of every month pursuant to Section 111.01 of 
the Codified Ordinances, which further authorizes Council to change its regular meeting 
schedule; and

WHEREAS, many city councils take a recess during one or more months of the 
year; and

WHEREAS, City Council has determined that cancellation of the regular meeting 
dates of July 1, 2024 and July 15, 2024 will not have an undue impact on the City’s 
ability to do business during this time or on the City’s residents; and

WHEREAS, City Council for many years has taken a summer recess from 
regular meetings during the month of July and this Council wishes to do so in 2024 as 
well.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio, that:

SECTION 1. The regular Council meetings of July 1, 2024 and July 15, 2024 are 
cancelled and Council is recessed during July 2024.

SECTION 2. It is found and determined that all formal actions and deliberations 
of Council and its committees relating to the passage of this legislation that resulted in 
formal action were in meetings open to the public in compliance with all legal 
requirements of Section 121.22 of the Ohio Revised Code.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. It is necessary that this Resolution become immediately effective as 
an emergency measure necessary for the preservation of the public peace, health and 
safety of the inhabitants of the City of Cleveland Heights, such emergency being the 
need for the efficient operation of the City and public awareness of the schedule of 
Council’s regular meetings.  Wherefore, provided it receives the affirmative vote of five 
(5) or more of the members elected or appointed to this Council, this Resolution shall 
take effect and be in force immediately upon its passage; otherwise, it shall take effect 
and be in force from and after the earliest time allowed by law.
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TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Date:  5/14/24

To:  City Council

From:  Brian Anderson, Assistant Director of Economic Development

Subject:  Resolution XXX-2024 - Revision of Chapter 711 of the Business Code

Purpose Statement: To amend Chapter 711 to allow for the issuance of marijuana business 
licenses for medical, adult use, and dual-use (medical and adult use) facilities. 

In 2017, City Council passed Ordinance 84-2017, which created the requirement and process 
for medical marijuana businesses licensed by the State to apply for and receive approval for a 
City license. 

Is this legislation recurring:  Yes:  No: X

Is emergency language necessary:  Yes:    X  No: 

If yes, why?
State dual-use applications for existing medical marijuana businesses are expected to go live in 
June. 

Is passage on first reading necessary:  Yes:  No: X

If yes, why?

If funding is required, is it already budgeted for?  Yes:   No: 

If not already budgeted for, where will funding come from?
N/a
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Proposed: 05/20/2024

ORDINANCE NO. 087-2024(PD), First Reading

By Mayor Seren

An Ordinance amending Chapter 711, “Medical Marijuana,” of the Codified 
Ordinances of the City of Cleveland Heights, Ohio to provide for the licensing of adult-use 
marijuana businesses within the City in addition to medical marijuana businesses.

WHEREAS, Ohio voters in November 2023 overwhelmingly approved the 
legalization of adult use marijuana for non-medicinal purposes, by passing “Issue 2,” 
which enacted Ohio R.C. Chapter 3780 which, among other things, provides a process 
for non-medical cannabis business licensure and establishes a Division of Cannabis 
Control under the Ohio Department of Commerce; and

WHEREAS, the Division of Cannabis Control has confirmed that applications for 
“dual use” licenses that would allow existing medical marijuana dispensaries to also sell 
non-medicinal adult-use marijuana will be available not later than June 7, 2024; and 

WHEREAS, this Council has determined that the City’s existing medical marijuana 
licensing laws, found in Chapter 711 of the City’s Codified Ordinances, should be 
amended to reflect the passage of Issue 2 and the enactment of ORC Chapter 3780, and 
to provide for issuance of adult-use and dual-use marijuana business licenses in addition 
to medical marijuana business licenses.  

BE IT ORDAINED by the Council of the City of Cleveland Heights, Ohio, that:

SECTION 1. Chapter 711, “Medical Marijuana,” of the Codified Ordinances of 
Cleveland Heights shall be, and is hereby, enacted and adopted in its entirety to read as 
Exhibit A attached hereto and incorporated herein.  A complete copy of Exhibit A is also 
on file with the Clerk of Council.

SECTION 2. The existing Chapter 711 of the Codified Ordinances of Cleveland 
Heights shall be, and is hereby, repealed in its entirety.

SECTION 3. Notice of the passage of this Ordinance shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. This Ordinance is hereby declared to be an emergency measure 
immediately necessary for the preservation of the public peace, health and safety of the 
inhabitants of the City of Cleveland Heights, such emergency being the immediate need 
to align the City’s marijuana licensing policy with recent changes to Ohio law. Wherefore, 
provided it receives the affirmative vote of five (5) or more of the members elected or 
appointed to this Council, this Ordinance shall take effect and be in force immediately 
upon its passage; otherwise, it shall take effect and be in force from and after the earliest 
time allowed by law.
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TONY CUDA
President of the Council 

ADDIE BALESTER
Clerk of Council 

PASSED: 

Presented to Mayor: Approved by Mayor: 

_______________________________
KAHLIL SEREN
Mayor 
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CHAPTER 711
Medical Marijuana Entity Licensing

711.01   Definitions.

711.02   License required.

711.03   Licensing authority.

711.04   License procedures and fees.

711.05   Responsibilities of the licensee.

711.06   License suspension or revocation.

711.07   Service of denial or revocation notice.

711.08   Medical Marijuana License Review Board.

711.09   Hearing before the Medical Marijuana License Board.

711.99   Penalty.

711.01 DEFINITIONS.

   Unless otherwise defined herein, the terms in the Chapter shall have the same meaning as set 
forth in Ohio Revised Code Section 3780.01 and 3796.01.

   (a)   "Applicant" shall mean any person or entity applying for a License pursuant to this 
Chapter.

   (b)   "License" shall mean a license issued pursuant to this Chapter.

   (c)   "Licensee" shall mean a person or entity with a valid License received pursuant to this 
Chapter.

   (d)   "Medical Marijuana Entity" shall mean a medical marijuana cultivator, processor, 
dispensary, or testing laboratory authorized by Ohio Revised Code Chapter 3780 and/or 3796.

711.02 LICENSE REQUIRED.

   No Medical Marijuana Entity shall operate within the City, without a valid License, which is in 
full force and effect and issued pursuant to this Chapter, or without a valid state certificate or 
license, as applicable. 

711.03 LICENSING AUTHORITY.

   (a)   The Mayor or designee is the licensing authority and, pursuant to this Chapter, shall 
consider the applications and renewal for Licenses and issue, suspend, revoke, or deny issuances 
of Licenses.
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   (b)   An application for a License shall be granted on the approval of the Mayor or designee at 
his/her sole discretion.

   (c)   A renewal application for a License shall be granted on the approval of the Mayor or 
designee at his/her sole discretion.

   (d)   Nothing in this Chapter shall be construed to limit the Police Division's ability to 
investigate unlawful activity in relation to a License or the unlawful operation of a Medical 
Marijuana Entity.

711.04 LICENSE PROCEDURES AND FEES.

   (a)   Applicants desiring to operate a Medical Marijuana Entity shall make an application upon 
a form provided by the Mayor or designee.

   (b)   All applications, including renewals, shall include a security plan and site plan, subject to 
approval by the Chief of Police. Said security plan shall be in a form proscribed by the Chief of 
Police. Applicant shall supply any and all additional information requested by the Chief of Police 
to evaluate said security plan. All applicants, except renewals, shall include a non-refundable 
application fee of two hundred and fifty dollars ($250.00500.00).

   (c)   Upon approval by the Mayor or designee, Applicant shall pay a license fee based on the 
following schedule of categories and amounts per calendar year or fraction thereof: 

1. Medical marijuana business licenses: $5,000.00

2. Adult use marijuana business licenses: $10,000.00

3. Dual-use (medical and adult use) business licenses: $10,000.00

of five thousand dollars ($5,000.00) per calendar year or fraction thereof.

   (d)   Each License shall be an annual license, which covers the period of the issuance until 
December 31.

   (e)   A renewal application shall be submitted on or before October 1 of each year upon a 
renewal form provided by the Mayor or designee to be processed prior to December 31.

   (f)   Any Medical Marijuana Entity that fails to timely obtain a renewal of License shall not 
operate after the License expires on December 31.

711.05 RESPONSIBILITIES OF THE LICENSEE.

   (a)   Each License shall be displayed permanently in a conspicuous place on the premise of the 
Medical Marijuana Entity for which it is issued.

   (b)   Each License shall be only assignable or transferable, as to person or location, upon 
written consent of the Mayor or designee.

   (c)   Licensee shall immediately notify the Mayor or designee of any material change to 
information provided in the application including, but not limited to, changes to the security 
plan.
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   (d)   If, at any time, the Medical Marijuana Entity or it owner or principal is subject to any 
enforcement action by the State of Ohio, the Medical Marijuana Entity shall immediately notify 
the Mayor or designee and shall provide any relevant information or documentation requested by 
the Mayor or designee.

   (e)   If, at any time, the Medical Marijuana Entity or its employee has a reasonable belief that 
an actual loss, theft, or diversion of medical marijuana or currency over one hundred dollars 
($100.00) has occurred, the Medical Marijuana Entity shall immediately notify the Cleveland 
Heights Police Department, and such notification shall be provided no later than 24 hours after 
discovery of the loss, theft, or diversion.

711.06 LICENSE SUSPENSION OR REVOCATION.

   The Mayor or designee may suspend or revoke any License for violation of any City 
ordinance, false or incorrect information submitted on the license application, or for failure to 
comply with the approved security plan.

711.07 SERVICE OF DENIAL OR REVOCATION NOTICE.

   All notices of denial or revocation issued pursuant to this Chapter shall be served by first-class 
mail to the address supplied on the License application.

711.08 MEDICAL MARIJUANA LICENSE REVIEW BOARD.

   (a)   There is hereby created a Medical Marijuana License Review Board (hereafter, the 
"Board") consisting of the Chairperson of the Public Safety and Health Committee of Council or 
other member of City Council appointed by the President of Council, the Mayor or designee, and 
Director of Economic DevelopmentPlanning and Development or designee.

   (b)   The presence of two (2) members of the Board shall constitute a quorum. Any action of 
the Board shall require two (2) affirmative votes.

711.09 HEARING BEFORE THE MEDICAL MARIJUANA LICENSE REVIEW 
BOARD.

   (a)   Any Licensee issued a revocation, suspension, or denial of a renewal license pursuant to 
this Chapter may request a hearing before the Board. A hearing request must be made in writing 
and received by the Director of Law within seventeen (17) calendar days of the date of the first-
class mailing of the notice.

   (b)   The hearing shall be held within a reasonable time from receipt of the request to appeal. 
The Applicant shall been given at least fourteen (14) calendar days' notice of the date, time, and 
location of the hearing and shall have the opportunity to present sworn evidence to the Board and 
cross examine any sworn witnesses presented by the City. The hearing shall proceed in a manner 
prescribed by the Board.

   (c)   After said hearing, the Board shall render a written decision affirming or reversing the 
License revocation, suspension, or renewal denial.
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711.99 PENALTY.

   Whoever violates any provision of this Chapter is guilty of a minor misdemeanor on a first 
offense and a fourth degree misdemeanor on a second or subsequent offense with penalties as 
provide by Section 501.99 of the Codified Ordinances.
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Proposed: 05/20/2024

ORDINANCE NO. 090-2024(AS), First 
Reading

By Councilmember Petras

An Ordinance amending Section 111.10 of Chapter 111 of Title Three of the 
Administrative Code of the Codified Ordinances of the City of Cleveland Heights.

WHEREAS, the time between a person being elected to Council and being sworn 
in as a member of Council is critical to that person’s preparation for work as a member 
of Council; and

WHEREAS, meetings of Council, Council Committees and other City boards and 
commissions, and some communications to members of Council, provide critical insight 
into City government and its operations that can be useful in such preparation; and

WHEREAS, it is a vital City interest that a person be as prepared as possible 
when they are sworn in as a member of Council.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Cleveland

Heights, Ohio, that;

SECTION 1. Section 111.10, Clerk, of Chapter 111, Council, of the Codified 
Ordinances of the City of Cleveland Heights shall be and hereby is amended to enact 
new Subsection 111.10(c) to read as follows: 

The Council Clerk shall provide personal notification of all regular and special 
Council and Council Committee meetings, in a manner consistent with the 
requirements of Section 107.03 of the Codified Ordinances but without 
requirement for request form or payment of any fee, to all persons who have 
been elected to Council but have not yet been sworn in, together with information 
about how the monthly calendar of meetings and other public notification of 
meetings of Council, Council Committees and other City boards, commissions 
and other similar public bodies of the City, as described in Section 107.02 of the 
Codified Ordinances, may be accessed on the City’s website.  The Council Clerk 
shall also provide such further information as the Council President may direct to 
such persons.  If two candidates for election to City Council receive votes in such 
numbers that an automatic recount would be required under Ohio law, both such 
candidates shall receive the notifications and information described herein.  
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SECTION 2.  Notice of the passage of this Ordinance shall be given by 
publishing the title and abstract of its contents, prepared by the Director of Law, once in 
one newspaper of general circulation in the City of Cleveland Heights.  

SECTION 3.  This Ordinance shall take effect and be in force at the earliest time 
permitted by law. 

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

__________________________________
KAHLIL SEREN
Mayor
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Date:  4/30/2024

To:  City Council

From:  Kelly Ledbetter, Parks & Recreation Director

Subject:  ORD 070-2024 – Parks Legislation for Cain Park 2024 Season

Purpose Statement: To approve an annual schedule of entertainment through the spring and 
summer of 2024 at Cain Park coordinated and managed by the Cain Park General Manager 
and staff. Such programs will require admission rates for stage productions, musical concerts 
and plays/musicals.

Ticket prices should not exceed $200 for stage productions and special benefit performances, 
but special arrangements may be made for musical concerts to exceed this amount, under  
specified circumstances. Expenditures for plays and/or musicals should not exceed $80,000 per 
production.

Is this legislation recurring:  Yes:    X  No: 

Is emergency language necessary:  Yes:    X  No: 

If yes, why?  To have rates in place before the start of the season on May 30, 2024.

Is passage on first reading necessary:  Yes:  No:  X

If yes, why?

If funding is required, is it already budgeted for?  Yes:    X   No: 

If not already budgeted for, where will funding come from?
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Proposed: 05/06/2024

ORDINANCE NO. 070-2024(CRR), Second 
Reading

By Mayor Seren

An Ordinance authorizing and approving the presentation of entertainment 
programs in Cain Park for the year 2024; and declaring the necessity that this legislation 
become immediately effective as an emergency measure.

WHEREAS, this Council annually reviews its use and rentals of the theatres in 
Cain Park; and

WHEREAS, the Mayor recommends the use and rentals set forth herein.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio that:

SECTION 1. The City of Cleveland Heights shall sponsor and present in Cain 
Park and other locations to determined, through the spring and summer of 2024; a 
program of entertainment in general accordance with plans therefore previously 
adopted by the Mayor.

SECTION 2. Stage productions will be presented in Cain Park. Admission 
charges for these productions will not exceed Two Hundred Dollars ($200.00). Rates 
will be gradated according to seat location, with the designations subject to approval by 
the Mayor. Groups of twenty (20) or more may purchase tickets at a discount rate 
subject to the approval of the Mayor.

SECTION 3. Musical concerts will be presented at time scheduled by the Mayor. 
Such programs may or may not be co-produced with an outside agency as deemed fit 
by the Mayor. Special arrangements may be made for ticket prices to exceed Two 
Hundred Dollars ($200.00), with the proceeds of the box office split per an agreement 
approved by the Director of Law to accommodate costs of the concert.

SECTION 4. One or more plays (musicals) may be presented at times scheduled 
and at the theaters designated by the Mayor. The City’s share in the cost of such 
programs is hereby approved and such expenditure is authorized in a total amount not 
to exceed Eighty Thousand Dollars ($80,000.00) per production.

SECTION 5. The Mayor is hereby authorized and directed to enter into any and 
all agreements necessary for the presentation of summer concert and other non-
theatrical programs at Cain Park and this council approves all currently executed 
contracts. All agreements shall be in a form approved by the Director of Law.

SECTION 6. To the extent possible, monies to pay for the aforesaid contracts 
shall be taken from the Cain Park Operating Fund and monies derived from Cain Park 
activities shall be placed in the Cain Park Operating Fund. 
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SECTION 7. 

(a) Such other programs and activities shall be presented as are approved 
by the Mayor. Fees may be established by the Mayor to defray the cost of 
these new programs. Special promotions which reduce or eliminate ticket 
prices in exchange for media time, print advertising or other publicity may 
be arranged as approved by the Mayor.

(b) Except as otherwise provided herein, when any class or activity is 
offered which requires the use of materials to be furnished to the 
participant, the Mayor is authorized to establish a fee based upon actual 
costs, which shall be paid by each person at the time of registering for 
such activity.

(c) Special benefit performances either at Cain Park or elsewhere may be 
presented for the purpose of offsetting programs deemed appropriate by 
the Mayor with ticket prices not to exceed the sum of Two Hundred Dollars 
($200.00). These arrangements will be made as deemed appropriate by 
the Mayor.

SECTION 8. 

(a) In the event that it should become necessary, in the judgement of the 
Mayor, at any time to limit the number of persons in attendance at any 
concert, dance, or other activity to which the public would otherwise be 
generally admitted, the Mayor is hereby authorized to establish and place 
in effect such regulations and restrictions as he may deem necessary for 
such activities to protect the safety and welfare of the public grounds, the 
community in general, and members of the public at large.

(b) Such regulations may include, but are not limited to, advance or on-
the-spot limitation of admissions, including closing-off of admission, and 
may also include a requirement that admission be limited to persons who 
are bona fide residents of Cleveland Heights and are authorized holders of 
a proper Recreation I.D. Card issued by the City of Cleveland Heights, 
and such number of guests accompanied by such Cardholder as the 
Mayor shall establish.

(c) In the event that the Mayor shall determine, in his sole discretion, that 
the conduct of a given program, or portion of the program, would 
endanger the safety and welfare of the public, then he shall have the 
authority to cancel any program and at the earliest time possible, to give, 
by appropriate means, notice to persons whishing to participate in such 
activity of the fact that the program or activity has been canceled. 

(d) Notwithstanding any other provision, the Mayor is hereby vested with 
authority to transfer the conduct of any portion of the summer program for 
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the year 2024 to another facility in order to ensure the safety and/or 
convenience of the general public. At such time, the Mayor shall, by 
appropriate means, advise persons wishing to participate in such activities 
of the change of location.

SECTION 9. Notice of the passage of this Ordinance shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 20. It is necessary that this Ordinance become immediately effective 
as an emergency measure necessary for the preservation of the public peace, health 
and safety of the inhabitants of the City of Cleveland Heights, such emergency being 
the need to meet seasonal deadlines. Therefore, provided it receives the affirmative 
vote of five (5) or more members elected or appointed to this Council, this Ordinance 
shall take effect and be in force immediately upon its passage; otherwise, it shall take 
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Date:  May 1, 2024

To:  City Council

From:  Addie Balester, Clerk of Council

Subject:  ORD 077-2024 – Cedar-Lee DORA

Purpose Statement: To authorize the creation of a Designated Outdoor Refreshment Area in 
the Cedar-Lee Business District.

Section 4301.82 of the Ohio Revised Code authorizes municipalities with populations under 
50,000 to create up to three (3) Designated Outdoor Refreshment Areas. Mayor Seren filed the 
application with City Council at the 4/15 regular council meeting. The application must be 
advertised in a newspaper of general circulation and if council elects to hold a public hearing, 
the date and time of the hearing shall be provided in the public notice of the receipt of the 
application by Council. Not earlier than 30 days, but no later than 60 days after the initial 
publication of the notice, the City Council must approve or disapprove the application by 
Ordinance or Resolution.

Is this legislation recurring:  Yes:  No:   X

Is emergency language necessary:  Yes:  No:  X

If yes, why?

Is passage on first reading necessary:  Yes:  No:  X

If yes, why?

If funding is required, is it already budgeted for?  Yes:   No:   X*

If not already budgeted for, where will funding come from?
*No budgeting required.
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Proposed: 05/06/2024

ORDINANCE NO. 077-2024(CRR), Second 
Reading

By President Cuda and Vice President Russell

An Ordinance approving the application filed by the Mayor and authorizing the 
establishment of a Designated Outdoor Refreshment Area (“DORA”).

WHEREAS, Council is committed to furthering economic development 
throughout the City of Cleveland Heights and creating a welcoming atmosphere for 
residents and visitors; and

WHEREAS, Ohio Revised Code, Section 4301.82 provides for the creation of 
DORA’s, within which businesses with liquor permits may sell beer, wine, and 
intoxicating liquor for on-premises consumption and for consumption off-premises but 
within the DORA; and

WHEREAS, on April 15, 2024, Mayor Seren submitted an application to City 
Council in accordance with R.C. Section 4301.82 (B), seeking to have specified 
property within the City of Cleveland Heights designated as a DORA; and

WHEREAS, the creation of a DORA within the City of Cleveland Heights will 
generally strengthen economic development in the affected area of the city, not only 
within, but also in the vicinity of the DORA; and

WHEREAS, pursuant to R.C. 4301-82(F)(1), it is necessary for City Council to 
establish requirements of the DORA to ensure public health and safety within the area; 
and

WHEREAS, Council finds that the application meets the requirements of R.C. 
4301.82(F); and

WHEREAS, Council has fulfilled the requirements contained in R.C. 4301.82(C) 
and R.C. 4301.82(F).

NOW, THEREFORE, BE IS RESOLVED by the Council of the City of Cleveland 
Heights, Ohio that:

SECTION 1. City Council accepts the application as submitted, attached hereto, 
and hereby approves the creation of the Designated Outdoor Refreshment Area within 
the boundary area as described in the application, and specified by street addresses as 
described in the attached Application (Exhibit A), incorporated herein by reference.

SECTION 2. The Cleveland Heights Cedar-Lee Designated Outdoor 
Refreshment Area will encompass no fewer than two qualified permit holders, as 
identified in Section VI of the Application.
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SECTION 3. To ensure public health and safety, and pursuant to R.C. 
4301.82(F)(1), Sections III through VIII of the Application, incorporated herein by 
reference, include the following: the number of personnel needed to ensure public 
safety; the sanitation plan to help maintain the appearance and public health of the 
area; the number, spacing, and type of signage designating the area; and the hours of 
operation for the area.

SECTION 4. All alcohol served in the DORA shall be served solely in plastic cups 
as detailed in Section III of the Application to readily identify such alcoholic beverages 
as being permitted in the DORA during the times specified hereunder.

SECTION 5. Pursuant to R.C. 4301.82(H)(1), in five years Council shall conduct 
a review of the Cleveland Heights Cedar-Lee DORA and either approve the continued 
operation of the DORA or dissolve the area.

SECTION 6. Council may, at any time, amend or dissolve all or part of the 
Cedar-Lee DORA. The Mayor reserves the right to temporarily suspend the operation of 
the DORA at his or her discretion. 

SECTION 7. This Council determines that all formal actions of this Council 
concerning and relating to the passage of this Ordinance were passed in an open 
meeting of this Council, and that all deliberations of this Council and of any of its 
committees that resulted in such formal action were in meetings open to the public in 
compliance with all legal requirements.

SECTION 8. Notice of the passage of this Ordinance shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 9. This Ordinance shall take effect and be in force from and after the 
earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council
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PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Date:  April 11, 2024

To:  City Council  

From:  Tara Schuster, Acting Finance Director

Subject: ORD 078- 2024 - 2024 Northeast Ohio Public Energy Council (NOPEC) Grant  

Purpose Statement: 
To authorize the Mayor to enter into all agreements necessary to accept the 2024 NOPEC 
Energized Community Grant. 

The City of Cleveland Heights is eligible to receive 2024 Grant funds from Northeast Ohio Public 
Energy Council (NOPEC) that can be used for energy related projects in the City. 

Grant Award Acceptance deadline is June 30, 2024

Is this legislation recurring:  Yes:  No:  X

Is emergency language necessary:  Yes:  No: X

If yes, why?

Is passage on first reading necessary:  Yes:  No: X

If yes, why?

If funding is required, is it already budgeted for?  Yes:   No: X

If not already budgeted for, where will funding come from?

No additional City funds are required.  2024 Budget will increase for Grant Funding when 
Projects are identified and the 2024 NOPEC Energized Community Grant Agreement is 
executed.
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Proposed: 05/06/2024

ORDINANCE NO. 078-2024(MSES), Second 
Reading

By Mayor Seren

An Ordinance authorizing the Mayor to take all actions necessary to apply for and 
accept one or more Northeast Ohio Public Energy Council 2024 Energized Community 
Grants; and declaring the necessity that this legislation become immediately effective as 
an emergency measure.

WHEREAS, the City of Cleveland Heights, Ohio (the “CITY”) is a member of the 
Northeast Ohio Public Energy Council (“NOPEC”) and is eligible for one or more NOPEC 
Energized Community Grant(s) for 2024 (“NEC Grant(s)”) as provided for in the NEC 
Grant Program Guidelines; and

WHEREAS, it would be in the best interested of the CITY and its residents to enter 
into an agreement with NOPEC, Inc. upon terms substantially similar to those contained 
in the draft agreement on file with the Clerk of Council to receive one or more NEC 
Grant(s).

BE IT ORDAINED by the Council of the City of Cleveland Heights, Ohio, that:

SECTION 1. This Council of the CITY of Cleveland Heights (the “Council) finds 
and determines that it is in the best interest of the CITY to enter into a Grant Agreement 
with NOPEC to accept any available NEC Grant funds for 2024, and authorizes the Mayor 
to apply for and execute a Grant Agreement upon terms substantially similar to those 
contained in the draft agreement attached hereto as Exhibit “A” to accept all NEC Grant 
funds awarded.

SECTION 2. This Council finds and determines that all formal actions of this 
Council concerning and relating to the adoption of this Ordinance were taken in an open 
meeting of this Council and that all deliberations of this Council and any committees that 
resulted in those formal actions were in meetings open to the public in compliance with 
the law. 

SECTION 3. Notice of the passage of this Ordinance shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. It is necessary that this Ordinance become immediately effective as 
an emergency measure for the preservation of the public peace, health and safety of the 
inhabitants of the City of Cleveland Heights, such emergency being meeting the grant 
deadlines.  Wherefore, provided it receives the affirmative vote of five (5) or more of the 
members elected or appointed to this Council, this Ordinance shall take effect and be in 
force immediately upon its passage; otherwise, it shall take effect and be in force from 
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and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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EXHIBIT “A”

12166975v7

NOPEC 2024 ENERGIZED COMMUNITY

GRANT AGREEMENT

This Grant Agreement (the “Agreement”) is made and entered into by and between 
NOPEC, Inc. (“Grantor”), and __________________, _____________ County, Ohio (“Grantee”; 
“Grantor” and “Grantee,” the “Parties”) regarding a grant by Grantor to Grantee to be used 
primarily for energy efficiency or energy infrastructure updates in accordance with NOPEC 
Energized 2024 Community Grant criteria, guidelines and requirements (“NOPEC Policy”).

NOW, THEREFORE, in consideration of the foregoing and the mutual promises and 
covenants hereinafter set forth, the Parties hereby agree as follows:

1. Grant of Funds. Grantor hereby grants a NOPEC Energized 2024 Community 
Grant (“NEC Grant”) to Grantee in the amount calculated by Grantor based on the number of 
natural gas and/or electric accounts served by Grantor in Grantee in accordance with NOPEC 
Policy in the amount determined by Grantor (“Funds”), for the purposes set forth in Grantee’s 
Grant Disbursement Request, as amended, and incorporated by reference into this Agreement.

2. Use of Funds. Grantee shall use the Funds granted by Grantor for qualified use as 
outlined in the program policies. Funds shall be paid in accordance with NOPEC Policy.  NEC 
Grant disbursements shall be accompanied by a completed Disbursement Request Form with the 
expenditures supported by contracts, invoices, vouchers, and other data as appropriate as 
supporting documents.  All completed disbursement request form for qualified use in accordance 
with the program policies must be submitted by November 30, 2026.   If Grantee does not request 
disbursements by Grantor on or before such date, Grantee shall forfeit any unused Funds for the 
NOPEC 2024 Grant year.  

3. Accounting of Funds. Grantee shall keep all Funds and make all disbursements 
and expenditures consistent with the manner in which all public funds are kept by Grantee in 
accordance with applicable law.

4. Term. The Parties agree that this Agreement shall begin on January 1, 2024, and 
shall expire on December 31, 2024, and shall be automatically renewed annually unless Grantor 
discontinues the NEC Grant program for any subsequent year or Grantee is no longer a NOPEC 
member in good standing, as defined herein, or Grantor requires a new Grant Agreement from 
Grantee.  

5. Renewable Energy Credits. Grantee shall be entitled to claim Renewable Energy 
Credits, carbon credits, or NOx allowances and/or allowances arising under other trading programs 
that may be established in the future for the work completed using grant funding.  Grantor reserves 
the right to claim/apply for such allowances if Grantee does not claim such allowances or this 
Agreement terminates.  Grantee must notify Grantor if Grantee does not wish to trade or sell any 
such credits or assets.

6. Records, Access and Maintenance. Grantee shall establish and maintain all 
records associated with the Funds in accordance with the Ohio Public Records Act and shall 
promptly make available to Grantor all of its records with respect to matters covered by this 
Agreement, and for Grantor to audit, examine and make copies from such records.  Grantee agrees 
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to share and release all of its utility and other data with NOPEC, Inc. and Northeast Ohio Public 
Energy Council and its consultant(s) in order to measure, verify and otherwise track savings from 
energy efficiency and for such other related uses as Grantor shall require.

7. Property and Equipment Purchases. All items purchased by Grantee from the 
Funds granted herein are and shall remain the property of Grantee.

8. Inability to Perform. In the event that Grantee does not or cannot complete or 
perform its obligations under this Agreement, Grantee shall immediately notify Grantor in writing. 
Grantor, with the approval of the Committee formed to award NEC Grants (the “Committee”), and 
Grantee shall jointly identify amendments or suitable uses that meet NOPEC Policy.

9. Dispute Resolution. In the event Grantee desires clarification or explanation of, or 
disagrees with, any matter concerning the Agreement, or the interpretation or application of any 
and all federal or state statutes, rules, regulations, laws or ordinances, the matter must be submitted 
in writing to Grantor, which shall convene the Committee to review and decide the matter.  All 
decisions of the Committee shall be final and binding upon Grantee, and non-appealable.

10. Termination. 

(a) If Grantor determines that Grantee has failed to perform any requirements 
of this Agreement, or if Grantee is in default under any provision of this Agreement, or upon just 
cause, as shall be determined by the Committee, Grantor, upon approval by the Committee, may 
terminate the Agreement at any time after providing Grantee with written notice and a period of at 
least thirty (30) days to cure any and all defaults under this Agreement.  During such thirty-day 
cure period, Grantee shall incur only those obligations or expenditures which are necessary to 
enable Grantee to continue to achieve compliance with the terms of this Agreement.

(b) This Agreement shall automatically terminate if Grantee is not a NOPEC 
member in good standing.  A NOPEC member in good standing means a Northeast Ohio Public 
Energy Council (“NOPEC” or “Northeast Ohio Public Energy Council”) member whose residents 
are receiving service from Northeast Ohio Public Energy Council’s natural gas or electric 
aggregation program, and which has not provided written notice to withdraw from such Northeast 
Ohio Public Energy Council’s natural gas or electric aggregation program.

11. Effects of Termination. 

(a) Within sixty (60) days after termination of this Agreement, Grantee shall 
surrender all reports, data, documents, and other materials assembled and prepared pursuant to this 
Agreement which shall become the property of Grantor. 

(b) The Committee also may withhold any payment of the Funds or require 
Grantee to return all or any part of the Funds awarded if Grantee is found to have violated the 
provisions of this Agreement. Notwithstanding any other provision in this Agreement, if Grantee 
either withdraws from membership in the Northeast Ohio Public Energy Council or from its 
electric or natural gas aggregation program(s) or is otherwise not a member in good standing of 
the Northeast Ohio Public Energy Council, Grantee shall no longer be eligible for any NEC Grants.  
The provisions of this paragraph are in addition to the termination provisions of this Agreement 
and to any payments required under the Northeast Ohio Public Energy Council Bylaws and the 
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Northeast Ohio Public Energy Council of Governments Agreement with its member communities 
in connection with any such withdrawal.

12. Liability. Grantee shall maintain, or cause any vendors or subcontractors to 
maintain, all required liability and property insurance to cover actionable legal claims for liability 
or loss which are the result of injury to or death of any person, damage to property caused by the 
negligent acts or omissions, or negligent conduct of the Grantee.  To the extent permitted by law, 
in connection with activities conducted in connection with this Agreement, Grantee agrees to 
defend Grantor and pay any judgments and costs arising out of such negligent acts or omissions, 
and nothing in this Agreement shall impute or transfer any liability of any nature whatsoever from 
Grantee to NOPEC, Inc. or the Northeast Ohio Public Energy Council.

13. Compliance with Laws. Grantee agrees to comply with all applicable federal, 
state, and local laws in the performance of the funding. Grantee is solely responsible for payments 
of all unemployment compensation, insurance premiums, workers’ compensation premiums, all 
income tax deductions, social security deductions, and any and all other taxes or payroll deductions 
required for all employees engaged by Grantee on the performance of the work authorized by this 
Agreement.

14. Miscellaneous.

(a) Governing Law. The laws of the State of Ohio shall govern this Agreement. 
All actions regarding this Agreement shall be venued in a court of competent subject matter 
jurisdiction in Cuyahoga County, Ohio.

(b) Entire Agreement. This Agreement and any documents referred to herein 
constitute the complete understanding of the Parties and merge and supersede any and all other 
discussions, agreements and understandings, either oral or written, between the Parties with respect 
to the subject matter hereof.

(c) Severability. Whenever possible, each provision of this Agreement shall be 
interpreted in such manner as to be effective and valid under applicable law, but if any provision 
of this Agreement is held to be prohibited by or invalid under applicable law, such provision shall 
be ineffective only to the extent of such prohibition or invalidity, without invalidating the 
remainder of such provisions of this Agreement.

(d) Notices. All notices, consents, demands, requests and other 
communications which may, or are required to be, given hereunder shall be in writing and 
delivered to the addresses set forth hereunder or to such other address as the other party hereto 
may designate from time to time:

In case of Grantor, to:
Charles W. Keiper, II 
President
NOPEC, Inc.
31360 Solon Road
Suite 33
Solon, OH 44139
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In case of Grantee, to:
(This individual will be the designated grant representative working in the grant website)

Title: 
Name: 

, Ohio 

(e) Amendments or Modifications. Either party may at any time during the term 
of this Agreement request amendments or modifications. Requests for amendment or modification 
of this Agreement shall be in writing and shall specify the requested changes and justification 
therefor.  The Parties shall review the request for modification in terms of the funding uses and 
NOPEC Policy. Should the Parties consent to modification of the Agreement, then an amendment 
shall be drawn, approved, and executed in the same manner as the original Agreement.

(f) Headings.  Section headings contained in this Agreement are inserted for 
convenience only and shall not be deemed to be a part of this Agreement.

(g) Assignment.  Neither this Agreement nor any rights, duties or obligations 
described herein, shall be assigned or subcontracted by Grantee without the prior express written 
consent of Grantor.

(h) Authority.  The undersigned represents and warrants to the other that each 
has all the necessary legal power and authority to enter into this Agreement.  

(i) Determinations by Grantor Final.  All determinations as to eligibility of any 
uses of  an award of any NEC Grant, and the amount and payment schedule of a NEC Grant, will 
be made by Grantor and its Committee, which shall be final, conclusive and binding upon Grantee.

(j) Designation of Grantee Representative.  Grantee hereby designates its 
[Fiscal Officer or other position] to take all actions with respect to the NEC Grant and this 
Agreement as may be required and Grantor shall be entitled to rely on the authority of such 
designated representative of Grantee in connection with this Agreement.

(k) Marketing Consent.  Grantee hereby authorizes NOPEC, Inc. and Northeast 
Ohio Public Energy Council to use information about Grantee’s grant(s) and work funded in any 
marketing they may conduct, and agrees to cooperate with Grantor in connection with such 
marketing.

[Signature Page to Follow.]
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IN WITNESS WHEREOF, the Parties hereto have executed this Grant Agreement on the 
last date set forth below.

GRANTEE:

, Ohio

GRANTOR:

NOPEC, INC.

Individual Authorized by Grantee’s 
Legislation to accept- see Section I: 

By: By:

Title: Title:

Date: Date:

[Signature page to NOPEC 2023 Energized Community Grant Agreement.]
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Proposed: 05/06/2024

ORDINANCE NO. 079-2024(PD), Second 
Reading

By Mayor Seren

An Ordinance authorizing the Mayor to execute a third amendment to an 
agreement for the sale of certain real property located at 2228 Noble Road (primary 
address) consisting of several contiguous parcels; and declaring the necessity that this 
legislation become immediately effective as an emergency measure.

WHEREAS, the City is the owner of approximately 2.08 acres of property 
locatedat or in the vicinity of 2228 Noble Road (Primary Address), Permanent Parcel 
Nos. 681-38-080, 681-38-012, 681-38-008, 681-06-004, and 681-06-121 in the City of 
Cleveland Heights (the “Property”); and

WHEREAS, TWG Development, LLC (“TWG”), an Indiana limited liability 
company, is interested in the purchase of said property for the construction of an 
affordable-housing residential development; and

WHEREAS, by Ordinance No. 180-2022, this Council indicated its desire to grant 
an interest in the Property to TWG sufficient to allow TWG to submit applications and/or 
otherwise explore tax credits and other funding sources for its desired project; with the 
understanding that no property transfer will occur until the City and TWG enter into a 
development agreement satisfactory to both parties; and

WHEREAS, the parties subsequently entered into a purchase agreement and 
amendment for the sale of the Property, contingent upon the execution of a 
development agreement satisfactory to both parties; and

WHEREAS, TWG was subsequently awarded tax credits for a low/moderate- 
income housing project on the Property; and

WHEREAS, when the City and TWG could not agree on a development plan 
satisfactory to both parties, this Council authorized the Mayor to execute a second 
amendment to the purchase agreement to extend the deadline for entering into the 
Development Agreement to June 1, 2024, and provide for a further extension of that 
deadline by another 90 days, if necessary to provide TWG the opportunity to explore 
further options for development on the Property; and

WHEREAS, a subsequent survey of Permanent Parcel Nos. 631-38-009, 631-38-
010, and 631-38-008 revealed a Third Amendment to the Purchase and Sale 
Agreement is necessary to redefine the Property, adjust the sale price accordingly, and 
extend the Closing Date to 10 days after the execution of the Development Agreement 
and City and County approval of a lot split and consolidation plat to be recorded, and 
remaining permits to be obtained; and
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WHEREAS, this Council has determined that it is in the best interest of the City 
to proceed with the execution of a Third Amendment to the Purchase and Sale 
Agreement, with closing still contingent upon approval of the Development Agreement 
reached by the parties, and approve the Development Agreement reached by the 
parties; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cleveland 
Heights, Ohio that:

SECTION 1. The Mayor is hereby authorized to execute a Third Amendment to 
the Purchase and Sale Agreement with TWG Development, LLC, originally authorized by 
Ordinance No. 180-2022, in order to redefine the Property subject to the transaction, 
adjust the sale price accordingly, and extend the Closing Date to 60 days after the 
execution of a mutually acceptable Development Agreement, and City and County 
approval of a lot split and consolidation plat to be recorded, and for remaining permits to 
be obtained.

SECTION 2. That the documents implementing the above transaction shall be 
approved as to form by, and subject to the final approval of, the Director of Law.

SECTION 3. Notice of the passage of this Ordinance shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. It is necessary that this Ordinance become immediately effective as 
an emergency measure necessary for the preservation of the public health, safety, and 
welfare by securing affordable housing opportunities for the City’s residents in a timely 
and equitable manner. Wherefore, provided it receives the affirmative vote of five (5) or 
more of the members elected or appointed to this Council, this Ordinance shall take 
immediate effect and be in force immediately upon its passage; otherwise, it shall take 
effect and be in force from the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council
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PASSED: 

Presented to Mayor: ______________ Approved: 

__________________________________
KAHLIL SEREN
Mayor
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THIRD AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE OF REAL 
PROPERTY

THIS THIRD AMENDMENT TO AGREEMENT FOR PURCHASE AND SALE OF 
REAL PROPERTY (the “Third Amendment”) is entered into by and between THE CITY OF 
CLEVELAND HEIGHTS, an Ohio municipal corporation (the “Seller”) and TWG 
DEVELOPMENT, LLC, an Indiana limited liability company (the “Purchaser”). Each party to 
this Third Amendment is individually referred to as a “Party” and collectively referred to as the 
“Parties.” 

RECITALS

WHEREAS, on or about January 20, 2023, the Parties entered into that certain 
Agreement for Purchase and Sale of Real Property (the “Agreement”) relative to the real 
property described therein.

WHEREAS, pursuant to the terms of the Agreement, Purchaser deposited the sum of 
Ten Thousand Dollars ($10,000.00) with the Title Company (the “Earnest Money”) to be applied 
to the Purchase Price at Closing or otherwise distributed in accordance with the terms of the 
Agreement.

WHEREAS, pursuant to the terms of the Agreement, the Parties had one hundred eighty 
(180) days from the Tax Credit Notification Date to negotiate and execute a mutually satisfactory 
Development Agreement, the execution of which being a condition precedent to Closing.

WHEREAS, on or about May 19, 2023, the Parties entered into that certain First 
Amendment to Agreement for Purchase and Sale of Real Property (the “First Amendment”) 
wherein the Tax Credit Notification Date was agreed to be May 19, 2023.

WHEREAS, pursuant to the terms of the First Amendment, the Parties had one hundred 
eighty (180) days from the May 19, 2023 Tax Credit Notification Date (i.e., November 15, 2023) 
in which to execute a mutually satisfactory Development Agreement and proceed to Closing.

WHEREAS, on or about November 15, 2023, the Parties entered into that certain Second 
Amendment to Agreement for Purchase and Sale of Real Property (the “Second Amendment”) 
wherein the Parties had until June 1, 2024 to execute a mutually satisfactory Development 
Agreement, subject to Developer’s right to extend the Closing Date as provided in Section 11(a) 
of the Agreement and further subject to the right of the City to further extend the June 1, 2024 
deadline for a further period of ninety (90) days without additional action by City Council (to be 
evidenced in a writing signed by the Mayor in a form approved by the Director of Law.

WHEREAS, the Parties are desirous of entering into this Third Amendment to: (a) 
clarify the Property that is subject to the Agreement will no longer include PPNs 631-38-009, 
631-38-010 and/or a portion of 631-38-008; (b) memorialize a reduction of the Purchase Price as 
a result thereof; and (c)amend the Closing Date.
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NOW, THEREFORE, based upon the recitals, representations, and agreements set forth 
herein, and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged by each Party, the Parties hereto agree to the following:

1. That Exhibit A of the Agreement is hereby amended and restated to read as follows:

The tract or tracts of land situated in Cuyahoga County, Ohio, and described as 
Fiscal Officer Permanent Parcel Numbers:

681-06-004
681-06-121
681-38-008 (a portion of same per to be approved Lot Split and Consolidation Plat)
681-38-012
681-38-080

2. That Section 2 of the Agreement is hereby amended to reflect a reduction in the 
Purchase Price in the amount of Twenty-Nine Thousand Dollars ($29,000.00).  
Accordingly, the total Purchase Price for the Property shall be Two Hundred 
Sixteen Thousand Dollars ($216,000.00).

3. That Section 11(a) of the Agreement shall be amended to read as follows:

a.  References in this Agreement to the “Closing” shall refer to the actual 
consummation of the transactions contemplated hereby.  References in this 
Agreement to the “Closing Date” shall refer to the actual date upon which Closing 
occurs.  The Closing shall take place at the office of the Title Company or such 
other place as may be mutually designated by Seller and Purchaser on the date 
that is sixty (60) days (or such other earlier or later date as reasonably agreed 
upon by the Parties hereto) after the execution by both Parties of a Development 
Agreement and the receipt of all necessary City and/or County approvals of the 
Lot Split and Consolidation Plat (splitting a portion of PPN 681-38-008 to be 
conveyed to Purchaser, which will be recorded at Closing).  Notwithstanding the 
foregoing, Purchaser shall have the option to extend the Closing Date for a period 
of sixty (60) days by giving written notice to Seller and the Title Company not 
later than five (5) business days prior to the Closing Date, and in consideration 
therefor and as a condition to such extension, Purchaser shall deposit concurrently 
with the giving of the written notice an additional, non-refundable Earnest Money 
Deposit of Twenty-Five Thousand Dollars ($25,000.00).

4. Representations.  The Parties represent and warrant that each Party to this Third 
Amendment has full and unrestricted power, right, and authority to enter into this 
Third Amendment and perform its respective obligations hereunder.

5. Recitals.  The recitals set forth herein are incorporated in this Third Amendment by 
reference.

6. Headings.  The headings preceding each Section are intended for the convenience 
of the Parties to this Third Amendment and have no legal significance.
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7. Capitalized Terms.  Capitalized terms not defined herein shall have the meaning as 
ascribed in the Agreement, First Amendment and/or Second Amendment as 
applicable.

8. Execution in Counterparts.  This Third Amendment may be executed in one or 
more counterparts, each of which shall be deemed an original, and all of which 
together shall constitute one and the same document.  Signatures delivered by 
electronic means (facsimile, pdf scan, etc.) shall be deemed binding originals 
thereof.

9. Binding Effect.  This Third Amendment shall bind and inure to the benefit of the 
Parties hereto, their respective heirs, beneficiaries, members, partners, shareholders, 
subsidiaries, affiliates, agents, officers, directors, employees, insurers, successors, 
assigns, and all other representatives acting on the Parties’ respective behalves.

10. Amendment.  The Agreement, as amended by the First Amendment, the Second 
Amendment and this Third Amendment, shall not be amended, changed, or 
modified except by written instrument signed by all Parties hereto.

11. Incorporation/Conflict.  The terms and conditions of the Agreement, as amended by 
the First Amendment and Second Amendment, are incorporated herein by 
reference.  In the event of a conflict between the terms and conditions of the 
Agreement, as amended by the First Amendment and Second Amendment, and this 
Third Amendment, the terms and conditions of this Third Amendment shall control. 

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Third Amendment to 
Agreement for Purchase and Sale of Real Property as of the dates indicated below.

PURCHASER: SELLER:

TWG DEVELOPMENT, LLC THE CITY OF CLEVELAND HEIGHTS

__________________________________ ___________________________________
Alex Frazier, Development Director Kahlil Seren, Mayor

Date:_____________________________ Date:______________________________

Approved as to legal form:

___________________________________
William R. Hanna, Law Director
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Proposed: 05/06/2024

ORDINANCE NO. 080-2024(PD), Second 
Reading

By Mayor Seren

An Ordinance authorizing the Mayor to enter into a Development Agreement with 
TWG Development, LLC for the construction of a residential development at 2228 Noble 
Road (several parcels); and declaring the necessity that this legislation become 
immediately effective as an emergency measure. 

WHEREAS, the City is the owner of approximately two (2) acres of real property 
located at or in the vicinity of 2228 Noble Road, 890 Woodview Road, 870 Woodview 
Road, 868 Woodview Road and 860 Woodview Road, further identified as Permanent 
Parcels No. 681-38-080, 681-38-012, 681-38-009, 681-38-008, 681-06-004 and 681-06-
121 (hereafter the ‘Property”); and 

WHEREAS, TWG Development, LLC (“TWG”) desires to purchase the Property 
for the construction of an affordable housing residential development (the 
“Development”); and 

WHEREAS, pursuant to Resolution No. 180-2022, this Council authorized the 
Mayor to enter into a purchase agreement with TWG to allow TWG to explore tax credits 
and other funding sources for the potential construction of the Development, with said 
purchase agreement being subject to the negotiation and execution of a development 
agreement (“Development Agreement”) satisfactory to both parties and approved by this 
Council; and 

WHEREAS, on or about January 20, 2023, TWG and the City entered into an 
Agreement for the Purchase and Sale of Real Property, as amended by a First 
Amendment to Agreement for Purchase and Sale of Real Property dated May 19, 2023 
(collectively the “Purchase Agreement” or “PSA”), whereby the City agreed to sell, and 
TWG agreed to purchase, the Property, the closing of which transaction is contingent 
upon the parties first entering into a Development Agreement for the development of the 
Property; further amended in November 2023 to extend the time for the parties to 
negotiate a Development Agreement; with a Third Amendment authorized on May __, 
2024, to redefine the Property and adjust the price for the same; and 

WHEREAS, the parties have negotiated a Development Agreement, with the 
proposed Development having obtained design approval by the City’s Architectural Board 
of Review and approval by the Planning Commission and other review bodies, and 
approval of construction documents and Site Improvements, including streets, drives, 
walks, storm and sanitary sewers, and landscape plantings, by the City’s Engineer and 
Building Officials; and
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WHEREAS, this Council has determined that it is in the best interest of the City 
and its residents to move forward with the sale of the Property and the Development 
Agreement.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cleveland 
Heights, Ohio that:

SECTION 1. It is hereby determined that the property owned by the City located 
on land situated in the vicinity of 2228 Noble Road, 890 Woodview Road, 870 Woodview 
Road, 868 Woodview Road, and 860 Woodview Road, further identified as Permanent 
Parcels No.  681-38-080, 681-38-012, 681-38-008, 681-06-004, and 681-06-121 is not 
needed for municipal/public purposes and it is in the best interest of the City and its 
residents to sell said property to TWG Development, LLC (“TWFG”) for the construction 
and development of a fifty-two (52) unit affordable residential building to be known as the 
“Nobility Court Apartments” substantially in accordance with the terms and conditions of 
a draft Development Agreement attached hereto as Exhibit “A” and incorporated herein 
by reference.

SECTION 2. This Council hereby authorizes the Mayor to execute a Development 
Agreement with TWG and to sign any other related documents concerning the 
development of Nobility Court Apartments. The Development Agreement shall be 
substantially in accordance with the Development Agreement attached hereto as Exhibit 
“A”. 

SECTION 3. That the Development Agreement and any related documents shall 
be approved as to form by, and subject to the final approval of, the Director of Law.

SECTION 4. Notice of the passage of this Ordinance shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 5. It is necessary that this Ordinance become immediately effective as 
an emergency measure necessary for the preservation of the public health, safety, and 
welfare by securing affordable housing opportunities for the City’s residents in a timely 
and equitable manner. Wherefore, provided it receives the affirmative vote of five (5) or 
more of the members elected or appointed to this Council, this Ordinance shall take 
immediate effect and be in force immediately upon its passage; otherwise, it shall take 
effect and be in force from the earliest time allowed by law.

TONY CUDA
President of Council
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ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

__________________________________
KAHLIL SEREN
Mayor
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DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Agreement”), is entered into, as of the last 

date written below, by and between TWG Development, LLC, an Indiana limited liability 

company, duly registered with the Ohio Secretary of State to conduct business in the State of 

Ohio (the “Developer”), and the City of Cleveland Heights, Ohio, a municipal corporation, 

organized and existing under the Constitution and laws of the State of Ohio (the “State”) and a 

duly adopted Charter and Codified Ordinances (the “City”).

WHEREAS, the City is the record owner of vacant and contiguous real property located 

within the City and further identified as Cuyahoga County Permanent Parcel Nos. 681-06-004, 

681-06-121, 631-38-008, 681-38-012 and 681-38-080 (collectively the “Property”), which are 

located in the S-2 Mixed Use District and A Single Family District.

WHEREAS, on or about January 20, 2023, the Developer and City entered into an 

Agreement for Purchase and Sale of Real Property, as amended by that certain First Amendment 

to Agreement for Purchase and Sale of Real Property dated May 19, 2023, as further amended by 

that certain Second Amendment to Agreement for Purchase and Sale of Real Property dated 

November 15, 2023 and as further amended by that certain Third Amendment to Agreement for 

Purchase and Sale of Real Property dated May ___, 2024 (collectively the “PSA”), wherein 

Developer agreed to purchase, and the City agreed to sell, the Property.

WHEREAS, the transaction contemplated by the PSA is contingent upon, without 

limitation, the Developer and City entering into a Development Agreement for the development 

of the Property.

WHEREAS, the Developer plans to develop the Property with a four (4) story, fifty-two 

(52) unit multi-family affordable housing facility with appurtenances thereto, including without 
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limitation, a community lease premises, community room, enclosed bike storage area, internet 

café and outdoor recreation areas, as generally depicted on the Development Plan attached hereto 

as Exhibit “A” and incorporated herein by reference, the final form of which remains subject to 

the approval of the City as set forth herein (the “Project”); and

WHEREAS, the City desires to ensure the complete and proper construction and 

installation of all streets, drives, walks, walls, storm and sanitary sewers, landscape plantings, 

ornamental features not located on a building, and terraces (the “Site Improvements”) as a 

component of the Project and the Development Plan, each of which are itemized and set forth in 

Exhibit B, which is incorporated herein by reference.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants, 

agreements and conditions as set forth herein, the Developer and the City hereby covenant and 

agree as follows:

1. AGREEMENT TO CONSTRUCT

Subject to the terms and conditions of this Agreement, Developer agrees to construct the 

Project, including the Site Improvements, at no cost to the City, in accordance with the final 

Development Plan, which is subject to approval by the City’s Planning Commission, including 

all applicable construction documents as approved by the City Engineer (collectively the 

“Construction Documents”).  Developer shall comply with all applicable federal, state and local 

laws and regulations relative to construction of the Project and Site Improvements, and shall 

obtain all necessary zoning, design (via the City’s Architectural Board of Review), building, and 

other approvals and permits necessary prior to the commencement of construction from the City 

and any other entity with jurisdiction to provide a requisite permit or approval.
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Developer shall complete construction of the Project, including all Site Improvements, 

within twenty-four (24) months from the date of approval of the final Development Plan by the 

City and receipt of all necessary permits from the City.

2. CONSULTING ENGINEER  

The Developer shall, at its own cost and expense, engage the services of a duly accredited 

and qualified civil engineer to act as a consulting engineer during the course of construction of 

all Site Improvements.  

The consulting engineer shall be physically present at the job site at all times as may be 

required by the City Engineer during construction of all Site Improvements.  The consulting 

engineer shall supervise and monitor the construction of all Site Improvements for the Project to 

ensure that the Site Improvements are constructed as detailed on the Construction Documents 

and in accordance with the final approved Development Plan.

The consulting engineer shall, upon completion of the Site Improvements, or at any time 

at the reasonable request of the City Engineer, provide the City Engineer with written 

certification that all Site Improvements were properly constructed and installed in accordance 

with the specifications and requirements set forth in the Construction Documents.  It is further 

agreed that the City is not obligated to provide a final inspection, nor is the City Engineer 

required to provide written acknowledgment that the Site Improvements have passed final 

inspection, until receipt of such written certification of the consulting engineer and delivery of a 

set of “as-built” drawings.  Upon receipt of such written certification and as-built drawings, 

passage of all final inspections, and satisfaction of the City Engineer that the same is adequate, 

accurate and sufficient, the City Engineer will certify the Site Improvements as being completed.
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Contemporaneously with the filing of the written certification by the consulting engineer 

provided for in the preceding paragraph, the consulting engineer shall file with the City Engineer 

a set of reproducible drawings on reproduction media such as mylar, showing the "as-built" Site 

Improvements.  

3. PROJECT PLANS/COSTS

(a) Revisions.  Developer agrees that any material modifications to the final approved 

Development Plan for the Project, including the Site Improvements, through change 

orders or otherwise shall require approval by the City.

(b)  Building Permits.  Building Permits necessary for commencement of construction of 

the Project, including the Site Improvements, shall be issued by the City upon written 

request by the Developer, proper registration of contractors, payment of all applicable 

permit fees, engineering, and/or plan review fees as provided in the Codified Ordinances, 

approval of all necessary plans, including the Construction Documents, and compliance 

with all other requirements of the City’s Codified Ordinances.

(c) Construction Deposit.  Developer shall provide the construction deposit provided for 

in Section 1311.04 of the City’s Codified Ordinances and shall further comply with all 

provisions of that Section.

(d)    Security for Performance.  As and for security for the Developer's performance and 

completion of the obligations for the Site Improvements as set forth in this Agreement, 

the Developer shall, upon the execution of this Agreement, provide the City with a 

financial guarantee consistent with the requirements of Section 1145.07 of the City’s 

Codified Ordinances and otherwise in a form and upon such terms and provisions 

deemed necessary by the Law Director to ensure the Developer's faithful performance 
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and completion of the obligations of the Developer for the Site Improvements as set forth 

in this Agreement, in such amount equal to the estimated costs of construction of the Site 

Improvements as certified by Developer’s consulting engineer and the City Engineer.

The City shall retain the financial guarantee until such time as the Developer has 

requested final inspection of the Site Improvements, the same have passed final 

inspection, and the same are unconditionally certified by the City as being completed.  

Upon receipt of final certification from the City that the Site Improvements are 

completed, the financial guarantee shall be returned to Developer or otherwise terminated 

in writing by the City in a form reasonably acceptable to Developer.

It is specifically agreed that the Developer's obligation to completely and 

correctly construct and install the Site Improvements is not limited to the amount of the 

financial guarantee.  Rather, the Developer's obligation to completely and correctly install 

the Site Improvements is contractual in nature and the statute of limitations governing 

contracts is applicable.  By execution of this Agreement, the Developer hereby assigns, 

transfers and subrogates to the City any contractual rights that it may have against its 

general contractors, sub-contractors, subtrades, agents, employees or independent 

contractors for incomplete or incorrect installation of any of the Site Improvements.  

Developer agrees to promptly notify the City regarding information of which the 

Developer actually becomes aware regarding any actual or reasonably suspected breach 

of contract by those against whom the City acquires a subrogated right under this sub-

section.

4. QUALITY OF WORK; WARRANTY
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All work done in connection with the construction or placement of the Project, including 

the Site Improvements, or repair thereto shall be done in a good and workmanlike manner, free 

from faults and defects and in compliance with the applicable laws, ordinances, orders and 

requirements of all governmental authorities, subject to the Developer’s right to contest or appeal 

the same.

5. EMPLOYMENT AND WORKER SAFETY LAWS

Developer shall, at all times, while constructing, installing or repairing the Project, 

including the Site Improvements, comply with Workers’ Compensation laws and regulations of 

the State of Ohio, Social Security laws and regulations, and all rules and regulations of the 

Occupational Safety and Health Act.

6. INSURANCE REQUIREMENTS

From the Effective Date of this Agreement through and until written certification of the 

Site Improvements by the City as contemplated by Section 2, and in addition to any other legal 

requirements, Developer shall obtain and/or cause its contractors to maintain all policies of 

insurance as required herein.

(a)  Builder’s Risk Insurance.  During construction of the Project, including the Site 

Improvements, Developer shall procure and maintain, and/or cause its contractors or 

agents to procure and maintain, all risk builders’ risk and fire insurance with extended 

coverage in the amount of one hundred percent (100%) of the replacement costs thereof.

(b) Hazard Insurance.  Upon completion of construction of the Project, including the 

Site Improvements, and through the time that the maintenance bonds provided for herein 

are in effect, Developer shall insure the Site Improvements with “all risk” property 
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insurance insuring the full replacement cost of the Site Improvements from time to time 

constructed.

(c)  Public Liability Insurance.  During construction  and until completion of construction 

of the Project, including the Site Improvements, Developer shall insure against all claims 

for personal injury or death or property damage with limits not less than Two Million 

Dollars ($2,000,000.00) in the event of bodily injury or death of one person, and not less 

than Five Million Dollars ($5,000,000.00) in the event of bodily injury or death to any 

number of persons in any one occurrence, and broad form property damage coverage of 

not less than One Million Dollars ($1,000,000.00).

(d) Requirements for Insurance Policies.  Developer shall name the City as an additional 

insured on all Public Liability insurance policies required herein.  All insurance shall be 

affected by valid enforceable policies issued by insurers authorized to do business in the 

State, and is subject to pre-approval by the City in its reasonable discretion.  Certificates 

of such insurance shall be delivered to the City at least thirty (30) calendar days prior to 

the commencement of construction of the Site Improvements or Project; certificates of 

replacement policies shall be delivered to the City at least thirty (30) calendar days prior 

to the expiration of the policy.  All such policies shall contain agreements by the insurers 

that the policies shall not be cancelled except upon thirty (30) calendar days prior written 

notice to City; Developer shall promptly forward to the City a copy of any such notice of 

cancellation Developer receives.  Any insurer providing coverage pursuant to this Section 

shall have a Best rating of “A” or better.

7. INSURANCE COVERAGE PRIOR TO CONSTRUCTION  
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Prior to commencement of construction of the Project, including the Site Improvements, 

Developer shall maintain insurance insuring the Property as provided in Sections 6(a) and 

covering public liability claims as provided in Section 6(b), and shall comply with the provisions 

of Section 6(d) regarding the same.

8. TRAFFIC CONTROL

During construction of the Project, including the Site Improvements, the Developer shall 

provide traffic control services as required by the Chief of Police, at Developer’s sole cost and 

expense.

9. DUST CONTROL AND PERIMETER FENCING  

The Developer shall be responsible for, at Developer’s sole cost and expense, dust 

control and perimeter fencing in accordance with all applicable Codified Ordinances during 

construction of the Project, including the Site Improvements.

10. COMPLIANCE WITH APPROVED DEVELOPMENT PLAN

Developer agrees to construct the Project and Site Improvements in full compliance with 

the approved final Development Plan, including compliance with all conditions imposed thereon 

by the Planning Commission during its review and approval process, or as imposed by the City’s 

Codified Ordinances.

11. SERVICE DELIVERIES AND TRASH PICK-UPS

Developer agrees that service deliveries and trash pick-ups shall comply with all 

applicable Codified Ordinances of the City, as may be amended from time to time.  All trash 

shall be stored in covered containers in designated areas only.

12. CONSTRUCTION HOURS
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Developer agrees that construction hours shall comply with all Codified Ordinances of 

the City, as may be amended from time to time.

13. STORM WATER MANAGEMENT/EROSION CONTROL

Prior to the issuance of any permits for the Project, including the Site Improvements, 

Developer shall prepare and submit a comprehensive Stormwater Pollution Prevention Plan, and 

shall comply with all other provisions of 1334 and 1335 of the City’s Codified Ordinances.

14. DEFAULT

Except as otherwise provided in this Agreement, in the event of any default in or breach 

of this Agreement, or any of its terms or conditions, by either party hereto, or any successor to 

such party, such party (or successor) shall, upon written notice from the other, proceed 

immediately to cure or remedy such default or breach, within thirty (30) calendar days after 

receipt of such notice, or in the event the default or breach cannot be cured within thirty (30) 

calendar days, such commercially reasonable longer period of time.  In the event such action is 

not taken or not diligently pursued, or the default or breach shall not be cured or remedied within 

the agreed time, the aggrieved party may institute such proceedings as may be necessary or 

desirable in its opinion to cure and remedy such default or breach, including, but not limited to, 

and without waiving or prejudice to its other legal or equitable remedies, proceedings to compel 

specific performance by the party in default or breach of its obligations.  Furthermore, in the 

event of a breach by the Developer, after the requisite notice and opportunity to cure, as set forth 

in this Section, the City may terminate this Agreement, at which point the Developer shall 

immediately cease the construction of the Project, including the Site Improvements.

15. INDEMNIFICATION
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The Developer shall indemnify and save the City harmless from and against any and all 

claims, costs and expenses for injury to persons or damage to property, including, without 

limitation, the cost of investigation and litigation, and all professional fees associated with such 

investigation or litigation (including reasonable attorney’s fees), which may be brought against 

the City, proximately caused or claimed to have been caused by any act or omission of the 

Developer, its agents, independent contractors or employees and arising out of, or claimed to 

have arisen out of, any activity connected with the construction of the Project and installation of 

the Site Improvements, the maintenance of Site Improvements or the failure to maintain the Site 

Improvements as required by the terms of this Agreement.

16. OTHER RIGHTS AND REMEDIES; NO WAIVER BY DELAY

The City and Developer shall have the right to institute such actions or proceedings as 

they may deem desirable for effectuating the purposes of this Agreement, as it relates to 

development of the Project, including the Site Improvements, including, but not limited to, any 

monetary breach by the Developer, provided, that any delay by the City or Developer in 

instituting or prosecuting any such actions or proceedings or otherwise asserting its rights under 

this Section shall not operate as a waiver of such rights or to deprive it of or limit such right in 

any way (it being the intent of this provision that the City or Developer should not be 

constrained, so as to avoid the risk of being deprived of or limited in the exercise of the remedy 

provided in this Section because of concepts of waiver, laches, or otherwise, to exercise such 

remedy at a time when it may still hope otherwise to resolve the problems created by the default 

involved); nor shall any waiver in fact made by the City or Developer with respect to any 

specific default by the City or Developer under this Section be considered or treated as a waiver 

of the rights of the City or Developer with respect to any other defaults by the City or Developer 
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under this Section or with respect to the particular default except to the extent specifically 

waived in writing.

17. CONFLICT OF INTEREST; CITY REPRESENTATIVE NOT PERSONALLY LIABLE  

In addition to all applicable provisions of the City’s Charter and State law, no member, official 

or employee of the City shall have any personal interest, direct or indirect, in this Agreement, nor 

shall any such member, official or employee participate in any decision relating to this 

Agreement which affects his/her personal interests or the interests of any corporation, 

partnership, or association in which he/she is, directly or indirectly, interested.  No member, 

official or employee of the City shall be personally liable to the Developer or any successor in 

interest, in the event of any default or breach by the City of this Agreement whether for any 

amount which may become due to the Developer or successor or on any obligation under the 

terms of this Agreement.

18. ZONING CERTIFICATION/APPROVALS

Per Codified Ordinance Section 1311, the Developer shall apply for a certificate of 

zoning compliance, which the City shall issue, provided that the subject Property, as zoned at the 

time of application permits the development of the Project, and further provided that the 

Developer first obtains: (a) City Planning Commission approval of the Development Plan and, as 

may be necessary, approval of a Conditional Use to allow for accessory parking for multi-family 

use on that portion of the Property located in the A Single Family District and contiguous to that 

portion of the Property located in the S-2 Mixed Use District; (b) Board of Zoning Appeals 

approval of any necessary Area Variance(s); and (c) Architectural Boad of Review approval of 

the Project design (collectively the “Approvals”).  The City Administration agrees to reasonably 
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support the requested Approvals before the City Planning Commission, the Board of Zoning 

Appeals and/or the Architectural Board of Review.

19. FINAL APPROVAL

After the Project, including all Site Improvements, has passed final inspection as 

specified in the Codified Ordinances and after the City Engineer and/or Building Commissioner 

has determined that the Developer has completely performed all obligations required of the 

Developer by the terms of this Agreement, the City shall unconditionally approve the Project and 

issue all necessary Certificates of Occupancy, as well as certify, in writing, the Site 

Improvements as completed as set forth in Section 2.  Final approval shall be deemed to have 

taken place at such time as the City issues said Certificate of Occupancy and the City certifies, in 

writing, that the Site Improvements are completed.  Such Certificate of Occupancy and 

certification of completion shall evidence that the Developer has performed all obligations 

required of it by the provisions of this Agreement.

20. COMMUNITY REINVESTMENT AREA

The City acknowledges and agrees that, pursuant to Ordinance No. 77-2018 adopted on 

July 30, 2018 creating a City-wide Community Reinvestment Area, the subject Property is 

eligible for exemption from real property tax for a period of ten (10) years at one hundred 

percent (100%) of the increase in the assessed valuation resulting from the Project (the “CRA 

Exemption”).  The Application for CRA Exemption shall be applied for by Developer upon 

completion of the Project and issuance of a Certificate of Occupancy.

21. INVALIDITY OF PARTICULAR PROVISION

If any term or provision of this Agreement or the application thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, 
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or the application of such term or provision to persons or circumstances other than those as to 

which it is held invalid or unenforceable, shall not be affected thereby, and each term and 

provision of this Agreement shall be valid and be enforced to the fullest extent permitted by law.

22. APPLICABLE LAW AND CONSTRUCTION

  The laws of the State of Ohio shall govern the validity, performance and enforcement of 

this Agreement.  The headings of the Sections contained herein are for convenience only and do 

not define, limit or construe the contents of such Sections.

Developer agrees that it will comply with all applicable federal, state and local laws with 

regard to housing opportunities and fair employment practices, including Section 171.011 of the 

City of Cleveland Heights Codified Ordinances, and will not discriminate on the basis of the 

protected classes identified in Section 749.01 of the City of Cleveland Heights Codified 

Ordinances (including age, race, color, religion, sex, familial status, national origin, disability, 

sexual orientation, or gender identity or expression) in connection with the construction or rental 

of housing or otherwise pursuant to this Development Agreement.

23. NOTICE

All notices or other communications required to be given hereunder shall be given in 

writing and shall be deemed to have been duly given on the date delivered, if delivered 

personally; or on the date of receipt if delivered to a nationally recognized overnight courier 

service or if mailed by U.S. registered or certified mail, postage prepaid.  All notices and 

communications shall be addressed as follows:  

(a) NOTICE TO CITY:

City of Cleveland Heights
Attn: Mayor 
40 Severance Circle
Cleveland Heights, Ohio 44118
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WITH COPY TO:

William R. Hanna, Law Director
Roetzel & Andress
1375 East Ninth Street, 10th Floor
Cleveland, Ohio 44114

(b) NOTICE TO DEVELOPER:

TWG Development, LLC
Attn: Dustin Detzler, Esq.
1301 E. Washington Street, Suite 100
Indianapolis, Indiana 46202

WITH A COPY TO:

Kenneth J. Fisher, Esq.
Kenneth J. Fisher Co., L.P.A.
50 Public Square, Suite 2100
Cleveland, Ohio 44113

Each of the foregoing may change its notice address if it so notifies the other party listed 

above in writing pursuant to the requirements of this Section.

24. RECORDATION.  

Neither party shall record this Agreement, whether in the public records of Cuyahoga 

County or elsewhere.

25. CONSTRUCTION OF TERMS

Whenever the singular or plural number, or masculine, feminine or neuter gender is used 

herein, it shall equally include the other, and the terms and provisions of this Agreement shall be 

construed accordingly.

26. ASSIGNMENT

Except as otherwise provided in this Agreement or to an affiliated entity wholly owned 

by Developer, Developer shall not assign this Agreement, or any right, interest, or entitlement in 

Page 104 of 150



15

it, whether by operation of law or otherwise, without the express prior written consent of the 

City, in the City’s sole discretion.  In the event Developer assigns its interests in the Project, in 

whole or in part, this Agreement shall be fully disclosed and the assignee shall be subject to all 

terms and conditions of this Agreement, and Developer shall remain secondarily liable to the 

City concerning all rights assigned.

27. AGREEMENT BINDING UPON SUCCESSORS

The covenants, agreements and obligations herein contained shall extend to, bind and 

inure to the benefit not only of the parties hereto, but their respective personal representatives, 

heirs (if applicable), successors and permitted assigns.  

28. COMPLETE AGREEMENT; AMENDMENT

All negotiations, considerations, representations and understandings between the parties 

as to the Project, including the Site Improvements, are incorporated in this Agreement, which 

supersedes all prior oral and/or written promises or representations by the parties, and which may 

be modified or altered only by agreement in writing signed by both parties to this Agreement.

29. NO THIRD PARTY BENEFICIARIES

Nothing contained in this Agreement does, is intended to, or shall be construed so as to 

confer upon any other party the rights of a third party beneficiary.

30. APPROVALS BY CITY

Except as otherwise expressly provided herein or as otherwise required by the Charter or 

Codified Ordinances of the City or applicable law, custom or practice of the City, any provision 

of this Agreement requiring the approval of the City, the satisfaction or evidence of satisfaction 

of the City, certificate or certification by the City or the opinion of the City shall be interpreted 

as requiring action by the Mayor (or such other official as the Mayor may from time to time 
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designate) granting, authorizing or expressing such approval, satisfaction, certification or 

opinion, as the case may be.

31. COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which when so 

executed and delivered will be deemed an original, and all of which together shall constitute one 

and the same agreement. This Agreement may be executed and delivered by facsimile or by .pdf 

file and upon such delivery the facsimile or .pdf signature will be deemed to have the same effect 

as if the original signature had been delivered to the other party.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the parties have hereto affixed their signatures to this 

Development Agreement as of the dates indicated below.

TWG Development, LLC City of Cleveland Heights, Ohio

___________________________________ ___________________________________
Mayor Kahlil Seren

Print Name:_________________________

Title:______________________________

Date:______________________________ Date:_______________________________

Approved as to form:

___________________________________
William R. Hanna, Law Director
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DEVELOPMENT AGREEMENT 

 

THIS DEVELOPMENT AGREEMENT (the “Agreement”), is entered into, as of the last 

date written below, by and between TWG Development, LLC, an Indiana limited liability 

company, duly registered with the Ohio Secretary of State to conduct business in the State of 

Ohio (the “Developer”), and the City of Cleveland Heights, Ohio, a municipal corporation, 

organized and existing under the Constitution and laws of the State of Ohio (the “State”) and a 

duly adopted Charter and Codified Ordinances (the “City”). 

WHEREAS, the City is the record owner of vacant and contiguous real property located 

within the City and further identified as Cuyahoga County Permanent Parcel Nos. 681-06-004, 

681-06-121, 631-38-008, 681-38-012 and 681-38-080 (collectively the “Property”), which are 

located in the S-2 Mixed Use District and A Single Family District. 

WHEREAS, on or about January 20, 2023, the Developer and City entered into an 

Agreement for Purchase and Sale of Real Property, as amended by that certain First Amendment 

to Agreement for Purchase and Sale of Real Property dated May 19, 2023, as further amended by 

that certain Second Amendment to Agreement for Purchase and Sale of Real Property dated 

November 15, 2023 and as further amended by that certain Third Amendment to Agreement for 

Purchase and Sale of Real Property dated May ___, 2024 (collectively the “PSA”), wherein 

Developer agreed to purchase, and the City agreed to sell, the Property. 

WHEREAS, the transaction contemplated by the PSA is contingent upon, without 

limitation, the Developer and City entering into a Development Agreement for the development 

of the Property. 

WHEREAS, the Developer plans to develop the Property with a four (4) story, fifty-two 

(52) unit multi-family affordable housing facility with appurtenances thereto, including without 

Exhibit A
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limitation, a community lease premises, community room, enclosed bike storage area, internet 

café and outdoor recreation areas, as generally depicted on the Development Plan attached hereto 

as Exhibit “A” and incorporated herein by reference, the final form of which remains subject to 

the approval of the City as set forth herein (the “Project”); and 

WHEREAS, the City desires to ensure the complete and proper construction and 

installation of all streets, drives, walks, walls, storm and sanitary sewers, landscape plantings, 

ornamental features not located on a building, and terraces (the “Site Improvements”) as a 

component of the Project and the Development Plan, each of which are itemized and set forth in 

Exhibit B, which is incorporated herein by reference. 

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants, 

agreements and conditions as set forth herein, the Developer and the City hereby covenant and 

agree as follows: 

1. AGREEMENT TO CONSTRUCT 

Subject to the terms and conditions of this Agreement, Developer agrees to construct the 

Project, including the Site Improvements, at no cost to the City, in accordance with the final 

Development Plan, which is subject to approval by the City’s Planning Commission, including 

all applicable construction documents as approved by the City Engineer (collectively the 

“Construction Documents”).  Developer shall comply with all applicable federal, state and local 

laws and regulations relative to construction of the Project and Site Improvements, and shall 

obtain all necessary zoning, design (via the City’s Architectural Board of Review), building, and 

other approvals and permits necessary prior to the commencement of construction from the City 

and any other entity with jurisdiction to provide a requisite permit or approval. 
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Developer shall complete construction of the Project, including all Site Improvements, 

within twenty-four (24) months from the date of approval of the final Development Plan by the 

City and receipt of all necessary permits from the City. 

2. CONSULTING ENGINEER   

The Developer shall, at its own cost and expense, engage the services of a duly accredited 

and qualified civil engineer to act as a consulting engineer during the course of construction of 

all Site Improvements.   

The consulting engineer shall be physically present at the job site at all times as may be 

required by the City Engineer during construction of all Site Improvements.  The consulting 

engineer shall supervise and monitor the construction of all Site Improvements for the Project to 

ensure that the Site Improvements are constructed as detailed on the Construction Documents 

and in accordance with the final approved Development Plan. 

 The consulting engineer shall, upon completion of the Site Improvements, or at any time 

at the reasonable request of the City Engineer, provide the City Engineer with written 

certification that all Site Improvements were properly constructed and installed in accordance 

with the specifications and requirements set forth in the Construction Documents.  It is further 

agreed that the City is not obligated to provide a final inspection, nor is the City Engineer 

required to provide written acknowledgment that the Site Improvements have passed final 

inspection, until receipt of such written certification of the consulting engineer and delivery of a 

set of “as-built” drawings.  Upon receipt of such written certification and as-built drawings, 

passage of all final inspections, and satisfaction of the City Engineer that the same is adequate, 

accurate and sufficient, the City Engineer will certify the Site Improvements as being completed. 
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Contemporaneously with the filing of the written certification by the consulting engineer 

provided for in the preceding paragraph, the consulting engineer shall file with the City Engineer 

a set of reproducible drawings on reproduction media such as mylar, showing the "as-built" Site 

Improvements.   

3. PROJECT PLANS/COSTS 

(a) Revisions.  Developer agrees that any material modifications to the final approved 

Development Plan for the Project, including the Site Improvements, through change 

orders or otherwise shall require approval by the City. 

(b)  Building Permits.  Building Permits necessary for commencement of construction of 

the Project, including the Site Improvements, shall be issued by the City upon written 

request by the Developer, proper registration of contractors, payment of all applicable 

permit fees, engineering, and/or plan review fees as provided in the Codified Ordinances, 

approval of all necessary plans, including the Construction Documents, and compliance 

with all other requirements of the City’s Codified Ordinances. 

(c) Construction Deposit.  Developer shall provide the construction deposit provided for 

in Section 1311.04 of the City’s Codified Ordinances and shall further comply with all 

provisions of that Section. 

(d)    Security for Performance.  As and for security for the Developer's performance and 

completion of the obligations for the Site Improvements as set forth in this Agreement, 

the Developer shall, upon the execution of this Agreement, provide the City with a 

financial guarantee consistent with the requirements of Section 1145.07 of the City’s 

Codified Ordinances and otherwise in a form and upon such terms and provisions 

deemed necessary by the Law Director to ensure the Developer's faithful performance 
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and completion of the obligations of the Developer for the Site Improvements as set forth 

in this Agreement, in such amount equal to the estimated costs of construction of the Site 

Improvements as certified by Developer’s consulting engineer and the City Engineer. 

The City shall retain the financial guarantee until such time as the Developer has 

requested final inspection of the Site Improvements, the same have passed final 

inspection, and the same are unconditionally certified by the City as being completed.  

Upon receipt of final certification from the City that the Site Improvements are 

completed, the financial guarantee shall be returned to Developer or otherwise terminated 

in writing by the City in a form reasonably acceptable to Developer. 

It is specifically agreed that the Developer's obligation to completely and 

correctly construct and install the Site Improvements is not limited to the amount of the 

financial guarantee.  Rather, the Developer's obligation to completely and correctly install 

the Site Improvements is contractual in nature and the statute of limitations governing 

contracts is applicable.  By execution of this Agreement, the Developer hereby assigns, 

transfers and subrogates to the City any contractual rights that it may have against its 

general contractors, sub-contractors, subtrades, agents, employees or independent 

contractors for incomplete or incorrect installation of any of the Site Improvements.  

Developer agrees to promptly notify the City regarding information of which the 

Developer actually becomes aware regarding any actual or reasonably suspected breach 

of contract by those against whom the City acquires a subrogated right under this sub-

section. 

4. QUALITY OF WORK; WARRANTY 
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All work done in connection with the construction or placement of the Project, including 

the Site Improvements, or repair thereto shall be done in a good and workmanlike manner, free 

from faults and defects and in compliance with the applicable laws, ordinances, orders and 

requirements of all governmental authorities, subject to the Developer’s right to contest or appeal 

the same. 

5. EMPLOYMENT AND WORKER SAFETY LAWS 

Developer shall, at all times, while constructing, installing or repairing the Project, 

including the Site Improvements, comply with Workers’ Compensation laws and regulations of 

the State of Ohio, Social Security laws and regulations, and all rules and regulations of the 

Occupational Safety and Health Act. 

6. INSURANCE REQUIREMENTS 

From the Effective Date of this Agreement through and until written certification of the 

Site Improvements by the City as contemplated by Section 2, and in addition to any other legal 

requirements, Developer shall obtain and/or cause its contractors to maintain all policies of 

insurance as required herein. 

(a)   Builder’s Risk Insurance.  During construction of the Project, including the Site 

Improvements, Developer shall procure and maintain, and/or cause its contractors or 

agents to procure and maintain, all risk builders’ risk and fire insurance with extended 

coverage in the amount of one hundred percent (100%) of the replacement costs thereof. 

(b)  Hazard Insurance.  Upon completion of construction of the Project, including the 

Site Improvements, and through the time that the maintenance bonds provided for herein 

are in effect, Developer shall insure the Site Improvements with “all risk” property 
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insurance insuring the full replacement cost of the Site Improvements from time to time 

constructed. 

(c)  Public Liability Insurance.  During construction  and until completion of construction 

of the Project, including the Site Improvements, Developer shall insure against all claims 

for personal injury or death or property damage with limits not less than Two Million 

Dollars ($2,000,000.00) in the event of bodily injury or death of one person, and not less 

than Five Million Dollars ($5,000,000.00) in the event of bodily injury or death to any 

number of persons in any one occurrence, and broad form property damage coverage of 

not less than One Million Dollars ($1,000,000.00). 

(d) Requirements for Insurance Policies.  Developer shall name the City as an additional 

insured on all Public Liability insurance policies required herein.  All insurance shall be 

affected by valid enforceable policies issued by insurers authorized to do business in the 

State, and is subject to pre-approval by the City in its reasonable discretion.  Certificates 

of such insurance shall be delivered to the City at least thirty (30) calendar days prior to 

the commencement of construction of the Site Improvements or Project; certificates of 

replacement policies shall be delivered to the City at least thirty (30) calendar days prior 

to the expiration of the policy.  All such policies shall contain agreements by the insurers 

that the policies shall not be cancelled except upon thirty (30) calendar days prior written 

notice to City; Developer shall promptly forward to the City a copy of any such notice of 

cancellation Developer receives.  Any insurer providing coverage pursuant to this Section 

shall have a Best rating of “A” or better. 

7. INSURANCE COVERAGE PRIOR TO CONSTRUCTION   

Page 114 of 150



 

8 

 

Prior to commencement of construction of the Project, including the Site Improvements, 

Developer shall maintain insurance insuring the Property as provided in Sections 6(a) and 

covering public liability claims as provided in Section 6(b), and shall comply with the provisions 

of Section 6(d) regarding the same. 

8. TRAFFIC CONTROL 

During construction of the Project, including the Site Improvements, the Developer shall 

provide traffic control services as required by the Chief of Police, at Developer’s sole cost and 

expense. 

9. DUST CONTROL AND PERIMETER FENCING   

The Developer shall be responsible for, at Developer’s sole cost and expense, dust 

control and perimeter fencing in accordance with all applicable Codified Ordinances during 

construction of the Project, including the Site Improvements. 

10. COMPLIANCE WITH APPROVED DEVELOPMENT PLAN 

Developer agrees to construct the Project and Site Improvements in full compliance with 

the approved final Development Plan, including compliance with all conditions imposed thereon 

by the Planning Commission during its review and approval process, or as imposed by the City’s 

Codified Ordinances. 

11. SERVICE DELIVERIES AND TRASH PICK-UPS 

Developer agrees that service deliveries and trash pick-ups shall comply with all 

applicable Codified Ordinances of the City, as may be amended from time to time.  All trash 

shall be stored in covered containers in designated areas only. 

12. CONSTRUCTION HOURS 
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Developer agrees that construction hours shall comply with all Codified Ordinances of 

the City, as may be amended from time to time. 

13. STORM WATER MANAGEMENT/EROSION CONTROL 

 Prior to the issuance of any permits for the Project, including the Site Improvements, 

Developer shall prepare and submit a comprehensive Stormwater Pollution Prevention Plan, and 

shall comply with all other provisions of 1334 and 1335 of the City’s Codified Ordinances. 

14. DEFAULT 

Except as otherwise provided in this Agreement, in the event of any default in or breach 

of this Agreement, or any of its terms or conditions, by either party hereto, or any successor to 

such party, such party (or successor) shall, upon written notice from the other, proceed 

immediately to cure or remedy such default or breach, within thirty (30) calendar days after 

receipt of such notice, or in the event the default or breach cannot be cured within thirty (30) 

calendar days, such commercially reasonable longer period of time.  In the event such action is 

not taken or not diligently pursued, or the default or breach shall not be cured or remedied within 

the agreed time, the aggrieved party may institute such proceedings as may be necessary or 

desirable in its opinion to cure and remedy such default or breach, including, but not limited to, 

and without waiving or prejudice to its other legal or equitable remedies, proceedings to compel 

specific performance by the party in default or breach of its obligations.  Furthermore, in the 

event of a breach by the Developer, after the requisite notice and opportunity to cure, as set forth 

in this Section, the City may terminate this Agreement, at which point the Developer shall 

immediately cease the construction of the Project, including the Site Improvements. 

15. INDEMNIFICATION 
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 The Developer shall indemnify and save the City harmless from and against any and all 

claims, costs and expenses for injury to persons or damage to property, including, without 

limitation, the cost of investigation and litigation, and all professional fees associated with such 

investigation or litigation (including reasonable attorney’s fees), which may be brought against 

the City, proximately caused or claimed to have been caused by any act or omission of the 

Developer, its agents, independent contractors or employees and arising out of, or claimed to 

have arisen out of, any activity connected with the construction of the Project and installation of 

the Site Improvements, the maintenance of Site Improvements or the failure to maintain the Site 

Improvements as required by the terms of this Agreement. 

16. OTHER RIGHTS AND REMEDIES; NO WAIVER BY DELAY 

The City and Developer shall have the right to institute such actions or proceedings as 

they may deem desirable for effectuating the purposes of this Agreement, as it relates to 

development of the Project, including the Site Improvements, including, but not limited to, any 

monetary breach by the Developer, provided, that any delay by the City or Developer in 

instituting or prosecuting any such actions or proceedings or otherwise asserting its rights under 

this Section shall not operate as a waiver of such rights or to deprive it of or limit such right in 

any way (it being the intent of this provision that the City or Developer should not be 

constrained, so as to avoid the risk of being deprived of or limited in the exercise of the remedy 

provided in this Section because of concepts of waiver, laches, or otherwise, to exercise such 

remedy at a time when it may still hope otherwise to resolve the problems created by the default 

involved); nor shall any waiver in fact made by the City or Developer with respect to any 

specific default by the City or Developer under this Section be considered or treated as a waiver 

of the rights of the City or Developer with respect to any other defaults by the City or Developer 
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under this Section or with respect to the particular default except to the extent specifically 

waived in writing. 

17. CONFLICT OF INTEREST; CITY REPRESENTATIVE NOT PERSONALLY LIABLE   

In addition to all applicable provisions of the City’s Charter and State law, no member, official 

or employee of the City shall have any personal interest, direct or indirect, in this Agreement, nor 

shall any such member, official or employee participate in any decision relating to this 

Agreement which affects his/her personal interests or the interests of any corporation, 

partnership, or association in which he/she is, directly or indirectly, interested.  No member, 

official or employee of the City shall be personally liable to the Developer or any successor in 

interest, in the event of any default or breach by the City of this Agreement whether for any 

amount which may become due to the Developer or successor or on any obligation under the 

terms of this Agreement. 

18. ZONING CERTIFICATION/APPROVALS 

 Per Codified Ordinance Section 1311, the Developer shall apply for a certificate of 

zoning compliance, which the City shall issue, provided that the subject Property, as zoned at the 

time of application permits the development of the Project, and further provided that the 

Developer first obtains: (a) City Planning Commission approval of the Development Plan and, as 

may be necessary, approval of a Conditional Use to allow for accessory parking for multi-family 

use on that portion of the Property located in the A Single Family District and contiguous to that 

portion of the Property located in the S-2 Mixed Use District; (b) Board of Zoning Appeals 

approval of any necessary Area Variance(s); and (c) Architectural Boad of Review approval of 

the Project design (collectively the “Approvals”).  The City Administration agrees to reasonably 
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support the requested Approvals before the City Planning Commission, the Board of Zoning 

Appeals and/or the Architectural Board of Review. 

19. FINAL APPROVAL 

 After the Project, including all Site Improvements, has passed final inspection as 

specified in the Codified Ordinances and after the City Engineer and/or Building Commissioner 

has determined that the Developer has completely performed all obligations required of the 

Developer by the terms of this Agreement, the City shall unconditionally approve the Project and 

issue all necessary Certificates of Occupancy, as well as certify, in writing, the Site 

Improvements as completed as set forth in Section 2.  Final approval shall be deemed to have 

taken place at such time as the City issues said Certificate of Occupancy and the City certifies, in 

writing, that the Site Improvements are completed.  Such Certificate of Occupancy and 

certification of completion shall evidence that the Developer has performed all obligations 

required of it by the provisions of this Agreement. 

20. COMMUNITY REINVESTMENT AREA 

 The City acknowledges and agrees that, pursuant to Ordinance No. 77-2018 adopted on 

July 30, 2018 creating a City-wide Community Reinvestment Area, the subject Property is 

eligible for exemption from real property tax for a period of ten (10) years at one hundred 

percent (100%) of the increase in the assessed valuation resulting from the Project (the “CRA 

Exemption”).  The Application for CRA Exemption shall be applied for by Developer upon 

completion of the Project and issuance of a Certificate of Occupancy. 

21. INVALIDITY OF PARTICULAR PROVISION 

If any term or provision of this Agreement or the application thereof to any person or 

circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement, 
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or the application of such term or provision to persons or circumstances other than those as to 

which it is held invalid or unenforceable, shall not be affected thereby, and each term and 

provision of this Agreement shall be valid and be enforced to the fullest extent permitted by law. 

22. APPLICABLE LAW AND CONSTRUCTION 

  The laws of the State of Ohio shall govern the validity, performance and enforcement of 

this Agreement.  The headings of the Sections contained herein are for convenience only and do 

not define, limit or construe the contents of such Sections. 

Developer agrees that it will comply with all applicable federal, state and local laws with 

regard to housing opportunities and fair employment practices, including Section 171.011 of the 

City of Cleveland Heights Codified Ordinances, and will not discriminate on the basis of the 

protected classes identified in Section 749.01 of the City of Cleveland Heights Codified 

Ordinances (including age, race, color, religion, sex, familial status, national origin, disability, 

sexual orientation, or gender identity or expression) in connection with the construction or rental 

of housing or otherwise pursuant to this Development Agreement. 

23. NOTICE 

All notices or other communications required to be given hereunder shall be given in 

writing and shall be deemed to have been duly given on the date delivered, if delivered 

personally; or on the date of receipt if delivered to a nationally recognized overnight courier 

service or if mailed by U.S. registered or certified mail, postage prepaid.  All notices and 

communications shall be addressed as follows:   

(a) NOTICE TO CITY: 

 

City of Cleveland Heights 

Attn: Mayor  

40 Severance Circle 

Cleveland Heights, Ohio 44118 
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WITH COPY TO: 

 

William R. Hanna, Law Director 

Roetzel & Andress 

1375 East Ninth Street, 10th Floor 

Cleveland, Ohio 44114 

 

(b) NOTICE TO DEVELOPER: 

  

   TWG Development, LLC 

   Attn: Dustin Detzler, Esq. 

   1301 E. Washington Street, Suite 100 

   Indianapolis, Indiana 46202 

 

   WITH A COPY TO: 

 

   Kenneth J. Fisher, Esq. 

   Kenneth J. Fisher Co., L.P.A. 

   50 Public Square, Suite 2100 

   Cleveland, Ohio 44113 

 

Each of the foregoing may change its notice address if it so notifies the other party listed 

above in writing pursuant to the requirements of this Section. 

24. RECORDATION.   

Neither party shall record this Agreement, whether in the public records of Cuyahoga 

County or elsewhere. 

25. CONSTRUCTION OF TERMS 

Whenever the singular or plural number, or masculine, feminine or neuter gender is used 

herein, it shall equally include the other, and the terms and provisions of this Agreement shall be 

construed accordingly. 

26. ASSIGNMENT 

 Except as otherwise provided in this Agreement or to an affiliated entity wholly owned 

by Developer, Developer shall not assign this Agreement, or any right, interest, or entitlement in 
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it, whether by operation of law or otherwise, without the express prior written consent of the 

City, in the City’s sole discretion.  In the event Developer assigns its interests in the Project, in 

whole or in part, this Agreement shall be fully disclosed and the assignee shall be subject to all 

terms and conditions of this Agreement, and Developer shall remain secondarily liable to the 

City concerning all rights assigned. 

27. AGREEMENT BINDING UPON SUCCESSORS 

The covenants, agreements and obligations herein contained shall extend to, bind and 

inure to the benefit not only of the parties hereto, but their respective personal representatives, 

heirs (if applicable), successors and permitted assigns.   

28. COMPLETE AGREEMENT; AMENDMENT 

All negotiations, considerations, representations and understandings between the parties 

as to the Project, including the Site Improvements, are incorporated in this Agreement, which 

supersedes all prior oral and/or written promises or representations by the parties, and which may 

be modified or altered only by agreement in writing signed by both parties to this Agreement. 

29. NO THIRD PARTY BENEFICIARIES 

Nothing contained in this Agreement does, is intended to, or shall be construed so as to 

confer upon any other party the rights of a third party beneficiary. 

30. APPROVALS BY CITY 

Except as otherwise expressly provided herein or as otherwise required by the Charter or 

Codified Ordinances of the City or applicable law, custom or practice of the City, any provision 

of this Agreement requiring the approval of the City, the satisfaction or evidence of satisfaction 

of the City, certificate or certification by the City or the opinion of the City shall be interpreted 

as requiring action by the Mayor (or such other official as the Mayor may from time to time 
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designate) granting, authorizing or expressing such approval, satisfaction, certification or 

opinion, as the case may be. 

31. COUNTERPARTS 

This Agreement may be executed in any number of counterparts, each of which when so 

executed and delivered will be deemed an original, and all of which together shall constitute one 

and the same agreement. This Agreement may be executed and delivered by facsimile or by .pdf 

file and upon such delivery the facsimile or .pdf signature will be deemed to have the same effect 

as if the original signature had been delivered to the other party. 

[SIGNATURE PAGE TO FOLLOW] 
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IN WITNESS WHEREOF, the parties have hereto affixed their signatures to this 

Development Agreement as of the dates indicated below. 

TWG Development, LLC City of Cleveland Heights, Ohio 

 

 

 

 

___________________________________  ___________________________________ 

       Mayor Kahlil Seren 

Print Name:_________________________ 

 

Title:______________________________     

   

Date:______________________________  Date:_______________________________ 

 

        

 

 

 

Approved as to form: 

 

 

 

       ___________________________________ 

       William R. Hanna, Law Director 
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Nobility Court  -  City of Cleveland Heights

Architectural Board of Review Submission              04/18/23

Exhibit A
Development Plan & Site ImprovementsDevelopment Plan
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Housing Units
Floor Lobbies / Core
Resident Spaces    
Community Uses  

Floors 2, 3, & 4

First Floor
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Building Program Area Statistics
Original Programmed Areas
• Ground Floor    12,634 sf
• Floors 2 – 4             12,190 sf x 3 = 36,570 sf
        Total Building Area     49,204 sf 

Proposed New Building Areas 
•    Resident Amenity Space   1,695 sf
•    Community Lease Space   1,149 sf 2,844 sf
•    1, 2, and 3 BR Apartments
        Total Proposed Building Area    51,560 sf   

Ground Floor Building Plan

Nobility Court
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Typical Building Plan Floors 2 - 4

B2 Unit:                 879 sf
 B3 Unit:                 778 sf
 C1 Unit:               1055 sf
 C2 Unit:               1101 sf

Residential Apartment Types 

 A1 Unit:              599 sf    

 A1.1 Unit:           631 sf
 B1 Unit:               809 sf

Nobility Court
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NOBLE STATION
City of Cleveland Heights

North Street Commercial Elevation West Side Elevation along Noble

South Building Elevation East Main Resident Entrance Elevation

South Building Elevation 
facing Community Patio

West Building Elevation adjacent to Mini-Mart
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Sagiwall exterior polymer channeled siding – 
wood grain finish

Wolverine commercial vinyl siding – smooth lap

Single hung grouped and individual vinyl windows with 
     fiber cement inserts

Open joint fiber cement panel - painted

NOBLE STATION
City of Cleveland Heights

Windows - white
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Commercial Storefront at Drive

Nobility Court
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Noble Road Streetscape – Afternoon Sun
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Looking East Toward Entrance Court
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38

5

5

24

4

4

Proposed Project Parking Statistics
 Resident Parking  52
  On-site 
  
 Commercial Parking 4 
  On-site 4
  Street  5 (potential)
 Visitor Parking  24
  City lot 

5
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Nobility Court – Evening Along Noble Road

      City of  Cleveland Heights
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Nobility Court  -  City of Cleveland Heights

Architectural Board of Review Submission              04/18/23

Exhibit A
Development Plan & Site Improvements

Exhibit B
Site Improvements
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38

5

5

24

4

4

Proposed Project Parking Statistics
 Resident Parking  52
  On-site 
  
 Commercial Parking 4 
  On-site 4
  Street  5 (potential)
 Visitor Parking  24
  City lot 

5
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Nobility Court
City of Cleveland Heights

Resident and Community Spaces and Places 

Site Sustainability Features
1. Retained existing trees where feasible.
2. New plantings are largely native selections and selected for 

drought tolerance once established. Native plantings will 
support native pollinators and birds.

3. Play area to utilize native stone boulders. Tree trunks, 
hopping rounds and cookie pavers used in the play area will 
be derived from rot resistant Osage Orange/Maclura 
pomifera trees salvaged from the site during demolition.

4. Gravel for stormwater swale and building edges will be 
native river washed material.

5. Arborist chips produced during removal of trees and brush to 
be spread below existing trees to remain at S and SE edges of 
the site.

. ..

Community Patio
Noble Road Terrace

Picnic and Garden Area
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Site Signage and Features

Sign location and message (final graphics TBD)
1. Nobility Entrance – H.C. and Commercial Parking
2. H.C. Parking
3. 1 way – Do Not Enter
4. Loading Zone Only
5. Pedestrian Crossing – 1 Way Traffic
6. Resident Parking Only – Sticker Required
7. Entrance – Resident Parking Only

8. Building Identification Signs 

Nobility Court
Lit Metal Channel Letters – 22” High at Capitals

Typical Aluminum Signs – 12” x 18” to 24” +/-

Nobility Court
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F-2 F-1

F-4

Exterior Building and Site Lighting Plan 

Nobility Court
City of Cleveland Heights

F-1 thru 3 

F-4

F-5

F-7 F-8

F-6
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Proposed: 05/06/2024

RESOLUTION NO. 082-2024(COTW), Second 
Reading

By President Cuda 

A Resolution establishing supplemental processes and procedures for City Council 
development of legislation.

WHEREAS, Article III, Section 1 of the Charter of the City of Cleveland Heights 
vests the legislative powers of the City of Cleveland Heights in the City Council; and

WHEREAS, pursuant to Article III, Section 8 of the Charter of the City of Cleveland 
Heights, Council has the authority to determine its own rules and order of business, 
including prescribing the form, method, and procedure for legislative enactments; and

WHEREAS, the members of City Council regularly review and vote on legislation, 
sometimes amending such legislation in the process, and sometimes create legislation 
(as opposed to legislation emanating from the City administration); and

WHEREAS, in furtherance of good governance and the general goal of civic 
efficiency, this Council has agreed upon processes and procedures to be utilized in the 
review and creation of legislation, which Council believes will increase the likelihood of 
quality legislation and desirable outcomes.

BE IT RESOLVED by the Council of the City of Cleveland Heights, County of 
Cuyahoga, State of Ohio, that:

SECTION 1. Pursuant to Article III, Section 8 of the Charter of the City of 
Cleveland Heights, this Council hereby approves the Summary of Procedures Applicable 
to Legislation Initiated by Council, attached hereto and incorporated herein as Exhibit A.

SECTION 2. This Council may, at any time but consistent with the City Charter 
and Chapter 111 of the Codified Ordinances, prescribe different or additional rules and 
limitations governing Council’s development and adoption of legislation.

SECTION 3. In the event of a conflict between any of the processes and 
procedures contained in the attached Exhibit A with the provisions of Chapter 111, 
“Council,” of the Codified Ordinances, the provisions of Chapter 111 will prevail.

SECTION 4. Notice of the passage of this Resolution shall be given by publishing 
the title and abstract of its contents, prepared by the Director of Law, once in one 
newspaper of general circulation in the City of Cleveland Heights.

SECTION 5. This Resolution shall take effect and be in force from and after the 
earliest time allowed by law.
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RESOLUTION NO. 082-2024(COTW)

2

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ____________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Exhibit A – RES 082-2024

Summary of Procedures Applicable to Legislation Initiated by Council

1. Ideas are discussed in committee (either the author’s committee or the 
appropriate committee with the permission of the chair, or COTW). 

a. Individual committees may produce a legislative memo that outlines a 
legislative idea to bring to COTW.

b. If the idea is first proposed in COTW, it may be referred by the presiding 
office to the appropriate individual committee(s) for further discussion.

2. If there is at least one other member of the referred committee supporting the 
idea or proposed legislation, or there is consensus or in COTW, further research 
and development may be done by the author and any co-sponsors if applicable. 

a. Staff input and recommendations shall be obtained on any ordinance or 
resolution that affects the operations of the City.  

3. The committee chair shall report to COTW as to whether or not the idea is 
recommended by the referred committee(s). 

a. The committee may recommend for, against, or recommend further 
investigation without support in either the affirmative or negative. 
(Preferably, any idea would have support from other members of the 
individual committee though not necessary to continue in the process).

b. If there is general support for the proposed idea in COTW via a legislative 
memo, the author may submit the idea to the law department for drafting.

4. The law department and author and/or co-sponsors may meet to discuss the 
drafting of the proposed legislation.

5. When the author is satisfied, the legislation (written to form) may be put on the 
agenda by the presiding officer and discussed in COTW during Legislative 
Review/Caucus. 

a. Legislation may be referred back to individual council committees for 
further discussion if necessary. Otherwise, the legislation shall have at 
least the standard 2 readings in accordance with Chapter 111, unless 
council decides to do otherwise.

*Resolutions in support or opposition to State or Federal bills will be discussed only in 
COTW unless presiding officer refers to committee or future COTW meeting for review

*Resolutions pertaining to recognizing celebratory months/days may not be subject to 
committee review unless presiding officer refers to committee for review
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Proposed: 05/20/2024

RESOLUTION NO. 088-2024(CRR), First 
Reading

By Mayor Seren

A Resolution declaring June 2024 to be LGBTQ+ Pride Month; and declaring the 
necessity that this legislation become immediately effective as an emergency measure.

WHEREAS, the City of Cleveland Heights historically has been a community that 
values and seeks diversity in its residents; and

WHEREAS, in 1982, this Council reaffirmed its commitment to diversity and 
tolerance by prohibiting discrimination in City employment based upon sexual 
orientation, as well as race, religion, sex, disability, and ethnic status; and

WHEREAS, in 2001, the Cleveland Heights Visioning Committee found that 
the overwhelming majority of Cleveland Heights residents consider diversity to be one 
of the community’s strongest assets and that the residents’ lives were enriched because 
of the varying experiences and perspectives offered by people of different ethnicities, 
religion, race, socio-economic status, and sexual orientation; and

WHEREAS, in 2002, this Council extended employment benefits to domestic 
partners of City employees; and

WHEREAS, in 2003, the citizens of Cleveland Heights initiated and passed an 
ordinance to provide for the establishment of a domestic partner registry which was the 
first of its kind in the State of Ohio; and

WHEREAS, in 2013 and 2014, this Council expanded the role and jurisdiction of 
the Fair Housing Board to hear and investigate sexual orientation and gender identity 
and expression discrimination complaints occurring in places of public accommodation, 
education, and employment, as well as in a housing context, and renamed the Board 
the “Fair Practices Board”; and

WHEREAS, in 2018, this Council passed a resolution supporting the Ohio 
Fairness Act to ensure that all Ohio residents are able to enjoy basic freedom from 
discrimination where they work, live, and engage in commerce throughout the state; and

WHEREAS, in an effort to further build and strengthen our communities and 
nation, one should value the LGBTQ+ (lesbian, gay, bisexual, transgender, and queer) 
community members as colleagues and neighbors, daughters and sons, sisters and 
brothers, and friends and partners; and

WHEREAS, this Council recognizes that LGBTQ+ communities are still forced 
to endure prejudice, acts of hatred and violence, discrimination, and other challenges 
born by those injustices; and
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RESOLUTION NO. 088-2024(CRR)

2

WHEREAS, the City of Cleveland Heights is committed to equal rights for all 
Americans and is therefore proud to support all those committed to justice and equality 
in a crusade to outlaw discriminatory laws and practices and to protect LGBTQ+ 
communities from prejudice and persecution; and

WHEREAS, many communities and organizations across the United States will 
celebrate June 2024 as LGBTQ+ Pride Month to recognize the significant contributions 
that LGBTQ+ Americans have made throughout our nation’s history.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio, that:

SECTION 1.   This Council does hereby proclaim June 2024 to be LGBTQ+ 
Pride Month; recognize the LGBTQ+ communities for its many and varied contributions 
that have enriched our civic life; celebrate the progress made in creating a society more 
inclusive and accepting of the LGBTQ+ communities; and affirm continued efforts to 
break down the walls of fear and prejudice and work to build a bridge to understanding 
and tolerance, until the members of the LGBTQ+ communities are afforded the same 
rights and responsibilities as other Americans.

SECTION 2.   The Clerk of Council is hereby directed to send a copy of this 
Resolution to the President of the United States, Ohio Senators J.D. Vance and Sherrod 
Brown, Governor Mike DeWine, Ohio Senate President Matt Huffman, and Ohio House 
Speaker Jason Stephens.

SECTION 3.   Notice of the passage of this Resolution shall be given by 
publishing the title and abstract of its contents, prepared by the Director of Law, once in 
one newspaper of general circulation in the City of Cleveland Heights.

SECTION 4.   It is necessary that this Resolution become immediately effective 
as an emergency measure necessary for the preservation of the public peace, health 
and safety of the inhabitants of the City of Cleveland Heights, such emergency being 
the need to join with other communities in this celebration in a timely manner. 
Wherefore, provided it receives the affirmative vote of five or more of the members 
elected or appointed to this Council, this Resolution shall take effect and be in force 
immediately upon its passage; otherwise, it shall take effect and be in force from and 
after the earliest time allowed by law.

TONY CUDA
President of Council
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RESOLUTION NO. 088-2024(CRR)

3

ADDIE BALESTER
Clerk of Council

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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Proposed: 05/20/2024

RESOLUTION NO. 089-2024(CRR), First 
Reading

By President Cuda, Vice President Russell, 
Councilmember Cobb, Councilmember Larson, 
Councilmember Mattox, Councilmember 
Petras, and Councilmember Posch  

A Resolution proclaiming June 7, 2024, to be National Gun Violence Awareness 
Day in the City of Cleveland Heights; and declaring the necessity that this legislation 
become immediately effective as an emergency measure.

WHEREAS, every day, ninety-six (96) Americans are killed by gun violence 
and on average there are nearly 13,000 gun homicides every year; and

WHEREAS, a “mass killing” is defined as an act of violence in which four or 
more people, excluding the offender, are killed within a 24-hour time frame; and

WHEREAS, according to the Mass Killing Database maintained by 
Northeastern University, the Associated Press, and USA Today, firearms were 
involved in about 80% of mass killings over the last 18 years, 27 of which were 
committed in Ohio at the cost of more than 100 lives; and

WHEREAS, Ohio has seen a 52% increase in total firearm deaths over the last 
10 years, now averaging 1,820 per year; according to Ohio Department of Health, 
firearm homicides alone averaged 823 per year over the last three years, compared to 
431 per year from 2010-2012; and

WHEREAS, Americans are twenty-five (25) times more likely to be victims of 
gun homicide than people in other developed countries; and

WHEREAS, protecting the public’s safety is the Mayor’s highest priority; and

WHEREAS, support for the Second Amendment rights of law-abiding citizens 
goes hand-in-hand with common sense gun control legislation; and

WHEREAS, mayors, city managers, and law enforcement officers know their 
communities best, are most familiar with local criminal activity and how to address it, and 
are best positioned to keep their communities safe; and

WHEREAS, it is incumbent upon this Council, in the wake of the recent fatal 
shooting of Euclid Police Officer Jacob Derbin, to once again raise awareness of the 
impact gun violence has on our community; and

WHEREAS, this Council offers its deepest condolences to Officer Derbin’s family 
and friends; and
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RESOLUTION NO. 089-2024(CRR)

2

WHEREAS, Americans will raise awareness about gun violence and honor the 
lives it has taken by wearing orange on June 7, 2024; and

WHEREAS, this Council is committed to reducing gun violence and pledges to 
do all it can to support common sense gun control legislation, encourage responsible 
gun ownership, and keep our children safe; and

WHEREAS, this Council passed Resolution No. 41-2018 to urge state and 
federal governments to enact common sense gun laws to help reduce gun violence; 
and

WHEREAS, the City of Cleveland Heights is honored to take part in the annual 
observance of National Gun Violence Awareness Day to remember and pay tr ibute 
to all victims and survivors of gun violence, and to declare that we as a country must 
do more to eliminate gun violence.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland 
Heights, Ohio, that:

SECTION 1.   This Council hereby declares June 7, 2024, to be National Gun 
Violence Awareness Day in the City of Cleveland Heights and encourages residents to 
wear orange on that day in solidarity with those who have lost a loved one to gun 
violence, the communities impacted by those losses, and the ongoing fight against gun 
violence.

SECTION 2.   Notice of the passage of this Resolution shall be given by 
publishing the title and abstract of its contents, prepared by the Director of Law, once in 
one newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. It is necessary that this Resolution become immediately effective as an 
emergency measure necessary for the preservation of the public peace, health and 
safety of the inhabitants of the City of Cleveland Heights, such emergency being the 
need to recognize National Gun Violence Awareness Day in a timely manner.  
Wherefore, provided it receives the affirmative note of five (5) or more members elected 
or appointed to this Council, this Resolution shall take effect and be in force immediately 
upon its passage; otherwise, it shall take effect and be in force from and after the 
earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council
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RESOLUTION NO. 089-2024(CRR)

3

PASSED: 

Presented to Mayor: ______________ Approved: 

________________________________
KAHLIL SEREN
Mayor
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