CLEVELAND
HEIGHTS

June 24, 2024 Cleveland Heights City Hall
Special Meeting Council Chambers
7:00 PM 40 Severance Cir

Cleveland Heights, Ohio

AGENDA - CLEVELAND HEIGHTS CITY COUNCIL MEETING

1) Meeting called to order by Council President

2) Roll Call of Council Members

3) Excuse absent members

4) Amendments to the Agenda (if necessary)

5) Public Comment - Legislative Agenda Items only

(Note: Persons wishing to speak must register in advance. A 3-minute time limit
applies. Council President reserves the right to reduce time limit based on the
volume of business on the agenda).

6) LEGISLATION

Note: The title for each piece of legislation contains a parenthetical reference to
the Council Committee within which the subject matter of the legislation falls.
Council Committees are abbreviated as follows: (AS)-Administrative Services;
(COTW)-Committee of the Whole; (CRR)-Community Relations and Recreation;
(F)-Finance; (HB)-Housing and Building; (MSES)-Municipal Services and
Environmental Sustainability; (PD)-Planning and Development; (PSH)-Public
Safety and Health. See Resolution 97-2022 for a list of Council Committee
subject matter areas.

a. First Readings — Consideration of Adoption Requested

RESOLUTION NO. 114-2024(MSES): First Reading. A Resolution
authorizing an agreement with Motorola Solutions, for the purchase of
nineteen (19) Dash Cam Video Systems for the Police Department; and
declaring the necessity that this legislation become immediately effective as
an emergency measure.

Introduced by Mayor Seren
Move for Adoption
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ORDINANCE NO. 115-2024(F): First Reading. An Ordinance authorizing
the inclusion of City-owned parcels 687-06-160 and 687-08-001 in the Cedar
Lee Special Improvement District; and further authorizing the Mayor to
execute a Memorandum of Understanding with the Cedar Lee Special
Improvement District (“Cedar Lee SID”) and F & C Development, Inc. or the
appropriate affiliated entity with respect to assessments to be paid to the
Cedar Lee SID on the aforementioned parcels; and declaring the necessity
that this legislation become immediately effective as an emergency measure.

Introduced by Mayor Seren
Move for Adoption

RESOLUTION NO. 116-2024(F): First Reading. A Resolution approving a
petition for the adoption of a public services and improvements plan for the
Cedar Lee Special Improvement District, Inc.

Introduced by Mayor Seren
Move for Adoption

RESOLUTION NO. 117-2024(PD): First Reading. A Resolution
memorializing Council’s approval of a use variance concerning the property
at 1774 Lee Rd., pursuant to Chapter 1115.07(i) of the Codified Ordinances
of the City of Cleveland Heights, as described in BZA Cal. No. 3582; and
declaring the necessity that this legislation become immediately effective as
an emergency measure.

Introduced by Mayor Seren
Move for Adoption

. First Readings Only

RESOLUTION NO. 110-2024(AS): First Reading. A Resolution confirming
the Mayor’s appointment of Sam Bell as a member of the Transportation and
Mobility Committee of the City of Cleveland Heights, OH; and declaring the
necessity that this legislation become immediately effective as an emergency
measure.

Introduced by Mayor Seren

RESOLUTION NO. 111-2024(AS): First Reading. A Resolution confirming
the Mayor’s appointment of Carly Beck as a member of the Climate and
Environmental Sustainability Committee of the City of Cleveland Heights, OH;
and declaring the necessity that this legislation become immediately effective
as an emergency measure.

Introduced by Mayor Seren
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RESOLUTION NO. 112-2024(AS): First Reading. A Resolution confirming
the Mayor’s appointment of Mohammad Irfan as a member of the Climate and
Environmental Sustainability Committee of the City of Cleveland Heights, OH;
and declaring the necessity that this legislation become immediately effective
as an emergency measure.

Introduced by Mayor Seren

RESOLUTION NO. 113-2024(AS): First Reading. A Resolution confirming
the Mayor’s appointment of Sean Terry as a member of the Climate and
Environmental Sustainability Committee of the City of Cleveland Heights, OH;
and declaring the necessity that this legislation become immediately effective
as an emergency measure.

Introduced by Mayor Seren
Second Readings

ORDINANCE NO. 101-2024(PD): Second Reading. An Ordinance
authorizing the Mayor to execute an agreement with Cedar-Grandview
Company for a commercial development loan in the sum of Three Hundred
Forty Thousand Dollars ($340,000.00), to be secured by a mortgage on real
property located at 12426-12438 Cedar Road, Permanent Parcel No. 685-26-
004; and declaring the necessity that this legislation become immediately
effective as an emergency measure.

Introduced by Mayor Seren
Move for Adoption

ORDINANCE NO. 107-2024(PD): Second Reading. An Ordinance
authorizing the Mayor to execute an agreement for the purchase of certain
real property located at 2172 Grandview Avenue, Permanent Parcel No. 685-
26-083 and declaring the necessity that this legislation become immediately
effective as an emergency measure.

Introduced by Mayor Seren
Move for Adoption

ORDINANCE NO. 102-2024(AS): Second Reading. An Ordinance
amending Section 140.02, “Members,” of Chapter 140, “Cleveland Heights
Climate and Environmental Sustainability Committee,” of the Codified
Ordinances of Cleveland Heights; and declaring the necessity that this
legislation become immediately effective as an emergency measure.

Introduced by Councilmember Larson
Move for Adoption
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ORDINANCE NO. 103-2024(AS): Second Reading. An Ordinance
amending Section 150.02, “Members,” of Chapter 150, “Transportation and
Mobility Committee,” of the Codified Ordinances of Cleveland Heights; and
declaring the necessity that this legislation become immediately effective as
an emergency measure.

Introduced by Councilmember Larson
Move for Adoption

RESOLUTION NO. 104-2024(PD): Second Reading. A Resolution
appointing an Assessment Equalization Board to hear objections relative to
the estimated assessments for a portion of the expense of street lighting
within the City of Cleveland Heights; and declaring the necessity that this
legislation become immediately effective as an emergency measure.

Introduced by Mayor Seren
Move for Adoption

RESOLUTION NO. 105-2024(PD): Second Reading. A Resolution
appointing an Assessment Equalization Board to hear objections relative to
the estimated assessments for a portion of the expense of improvement of
streets and parkways including grading, draining, curbing, paving, repaving,
repairing, sweeping or cleaning thereof, removing snow therefrom, and
planting, maintaining and removing shade trees thereon within the City of
Cleveland Heights; and declaring the necessity that this legislation become
immediately effective as an emergency measure.

Introduced by Mayor Seren
Move for Adoption

RESOLUTION NO. 106-2024(COTW): Second Reading As Amended. A
Resolution allocating Seven Thousand Five Hundred Dollars ($7,500.00) to
Future Heights by City Council to serve as a co-sponsor of the 2024 Heights
Music Hop; and declaring the necessity that this legislation become
immediately effective as an emergency measure.

Introduced by President Cuda, Vice President Russell, Councilmembers
Cobb, Larson, Mattox, Petras, and Posch
Move for Adoption

RESOLUTION NO. 108-2024(PD): Second Reading. A Resolution
authorizing the Mayor to enter into an agreement with Protect-A-Cote, Inc, to
make the public improvement of the Compton Road Pocket Park Pathway
through the use of ARPA Funds; and declaring the necessity that this
legislation become immediately effective as an emergency measure.
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Introduced by Mayor Seren
Move for Adoption

RESOLUTION NO. 109-2024(COTW): Second Reading. A Resolution
authorizing the Mayor to enter into agreements with various nonprofit entities
for the purpose of awarding ARPA Funds in accordance with Ordinance No.
179-2023; and declaring the necessity that this legislation become
immediately effective as an emergency measure.

Introduced by Mayor Seren
Move for Adoption

d. Fifth Readings

ORDINANCE NO. 077-2024(CRR): Fifth Reading As Amended. An
Ordinance approving the application filed by the Mayor and authorizing the
establishment of a Designated Outdoor Refreshment Area (“DORA”).

Introduced by Councilmember Mattox
Move for Adoption

7) Adjournment

NEXT MEETING OF COUNCIL: AUGUST 5, 2024
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Date: 5/23/2024
To: City Council Members
From: Chief Christopher M. Britton

Subject: Dash Camera Purchase

Purpose Statement: To authorize the purchase and installation of police dash cameras. The
Council approved $198,000 in capital project monies to purchase and install police dash
cameras in nineteen general duty marked police vehicles. These dash cameras will be
purchased from Motorola Solutions and are integrated with our current Motorola (WatchGuard
V300) officer body cameras.

Is this legislation recurring: Yes: No: _ X

Is emergency language necessary: Yes: _ X No:

If yes, why? Dash Cameras need to be installed during new vehicle outfitting. Vehicles are
being built the week of May 20" and dealership landing is expected the first week of June.
Vehicles will then go to Hall Public Safety Upfitters for final patrol ready upfitting that will now
include these dash cameras.

Is passage on first reading necessary: Yes: X No:

If yes, why? So the new vehicle outfitting can be completed at the same time and not prolong
the new vehicles from being put into service.

If funding is required, is it already budgeted for? Yes: No: _ X*

If not already budgeted for, where will funding come from?
Already approved Capital Project not to exceed $198,000.00. Line item 402.7201.3004.0
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Proposed: 06/24/2024

RESOLUTION NO. 114-2024(MSES), First
Reading

By Mayor Seren

A Resolution authorizing an agreement with Motorola Solutions, for the purchase
of nineteen (19) Dash Cam Video Systems for the Police Department; and declaring the
necessity that this legislation become immediately effective as an emergency measure.

WHEREAS, the Chief of Police has determined there is a need to purchase
nineteen (19) Dash Can Video Systems for Cleveland Heights Police Department
cruisers; and

WHEREAS, the selected equipment is available from Motorola Solutions at a price
lower than that offered through the Ohio Department of Administrative Services
Cooperative Purchasing Program; and

WHEREAS, in addition, Motorola Solutions is the only provider able to integrate
these dash cameras with the Department’s current body-worn cameras; and

WHEREAS, Section 171.02(bb) of the Cleveland Heights Codified Ordinances
authorizes the purchase or lease of goods and services without obtaining competitive bids
where the price for such goods or services is less than the price that would be obtained
through one of the specified co-operative purchasing programs.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. The Mayor be, and he is hereby, authorized to execute any and all
agreements necessary with Motorola Solutions for the purchase of nineteen (19) M500
in-car video systems and for five years cloud management subscription for the Cleveland
Heights Police Department accordance with the requirements set forth in Section
171.02(bb) of the Cleveland Heights Codified Ordinances. The purchase price for said
equipment and five years subscription shall not exceed the sum of One Hundred Ninety-
seven Thousand Nine Hundred and Ninety-nine Dollars ($197,999.00). All agreements
and related documents hereunder shall be approved as to form by the Director of Law.

SECTION 2. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the meet
vendor deadlines in order to avoid prices increases Wherefore, provided it receives the
affirmative vote of five (5) or more of the members elected or appointed to this Council,
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RESOLUTION NO. 114-2024(MSES)

this Resolution shall take effect and be in force immediately upon its passage; otherwise,
it shall take effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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Date: 06/20/2024
To: Addie Balester, Clerk of Council, City Council, Mayor Seren

From: Brian Anderson, Economic Development
Laure Wagner, Assistant Director of Law

Subject: Ordinance Including City Property in Cedar-Lee SID

Purpose Statement: To implement an agreement that City property ground leased to F&C as
part of the CLM Development will be included in the SID; that there will be a value cap on said
property; and that F&C will pay any SID assessments.

Is this legislation recurring: Yes: No: X

Is emergency language necessary: Yes: X No:

If yes, why? Resolution needs to be passed as step in SID procedure to meeting County
deadlines in September.

Is passage on first reading necessary: Yes: X No:

If yes, why? See above

If funding is required, is it already budgeted for? Yes: No:

If not already budgeted for, where will funding come from? N/a; no City funding required.
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Proposed: 06/24/2024
ORDINANCE NO. 115-2024(F), First Reading

Introduced by Mayor Seren

An Ordinance authorizing the inclusion of City-owned parcels 687-06-160 and
687-08-001 in the Cedar Lee Special Improvement District; and further authorizing the
Mayor to execute a Memorandum of Understanding with the Cedar Lee Special
Improvement District (“Cedar Lee SID”) and F & C Development, Inc. or the appropriate
affiliated entity with respect to assessments to be paid to the Cedar Lee SID on the
aforementioned parcels; and declaring the necessity that this legislation become
immediately effective as an emergency measure.

WHEREAS, by law property owned by a political subdivision will not be included
in a special improvement district unless the political subdivision has specifically
requested that said property be included; and

WHEREAS, the City owns parcels identified as 687-06-160 and 687-08-001
which are under ground lease to F & C Development, Inc. (“F & C”) as part of the
development currently under construction Development known as the Cedar Lee
Meadowbrook Development (the “Development”); and

WHEREAS, Parcels 687-06-160 and 687-08-001 are included in the territory of
the Cedar Lee Special Improvement District (“Cedar Lee SID”); and

WHEREAS, the City desires that said parcels 687-06-160 and 687-08-001 be
included in the Cedar Lee Special Improvement District (“Cedar-Lee SID”), on the
condition that any assessments on said property will be paid by F & C pursuant to a
Memorandum of Understanding by and between the Cedar Lee SID, F & C and the City,
authorized herein.

BE IT ORDAINED by the Council of the City of Cleveland Heights, Ohio, that

SECTION 1. This Council hereby declares that City-owned Parcels No. 687-06-
160 and 687-08-001 shall be included in the Cedar Lee Special Improvement District for
a period of five years, and the Mayor is hereby authorized to execute any necessary
documents to include said Parcels No. 687-06-160 and 687-08-001 in the Cedar Lee
Special Improvement District (“Cedar Lee SID”), subject to the execution by the City,
Cedar Lee SID and F & C Development, Inc. or appropriate affiliate (“F & C”) of a
Memorandum of Understanding which sets forth the agreement of the parties that any
assessments to be paid on Parcels. 687-06-160 and 687-08-001 will be paid by F & C
and which further defines the agreement between the Cedar Lee SID and F & C as to
valuation of the parcels and when assessments will commence.
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ORDINANCE NO. 115-2024(F)

SECTION 2. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepare by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. It is necessary that this Ordinance become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the
need to meet filing deadlines for the Cedar Lee Special Improvement District
assessments. Wherefore, provided it receives the affirmative vote of five (5) of more of
the members elected or appointed to this Council, this Ordinance shall take effect and
be in force immediately upon its passage; otherwise, it shall take effect and be in force
from and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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Proposed: 06/24/2024
RESOLUTION NO. 116-2024(F), First Reading

By Mayor Seren

A Resolution approving a petition for the adoption of a public services and
improvements plan for the Cedar Lee Special Improvement District, Inc.

WHEREAS, Ohio Revised Code Chapter 1710, “Special Improvement Districts,”
provides for the voluntary creation of nonprofit corporations by groups of property owners
to fund mutually beneficial improvements through self-assessment; and

WHEREAS, the Board of Directors of the Cedar Lee Special Improvement District
(“Cedar Lee SID”) have approved a proposed public services and improvements plan for
the next five years, with an expanded territory; and

WHEREAS this Council returned said plan to the Board of Directors without
comments or recommendations for changes by Resolution No. 81-2024; and

WHEREAS, said plan has been approved by the owners of property constituting
over sixty percent (60%) of the front footage of the property included in the district and
has been submitted to this Council for its approval; and

WHEREAS, approval of the public services and improvements plan would be in
the best interest of the Cedar Lee SID and the residents of this community.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. This Council hereby approves the petition for adoption of the
submitted public services and improvements Plan for the Cedar Lee Special Improvement
District, Inc. (“Cedar Lee SID”), the originals of which petition are on file with the Clerk of
Council, and a copy of which Plan is attached to this Resolution as Exhibit “A” and
incorporated herein by reference.

SECTION 2. This Council hereby finds that the petition for the adoption of said
Plan for the Cedar Lee SID was executed by the owners of over sixty percent (60%) of
the front footage of all real property located in the district, as required by Ohio Revised
Code Section 1710.06 and finds that the adoption of the submitted public services and
improvements Plan will be in the best interest of the Cedar Lee SID and the residents of
this community.

SECTION 3 Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.
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RESOLUTION NO. 116-2024(F)

SECTION 3. This Resolution shall take effect and be in force from and after the
earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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RESOLUTION NO. 116-2024(F)

EXHIBIT A
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May 1st, 2024

Tony Cuda

Council President

Clty of Cleveland Heights

40 Severance Circle
Cleveland Heights, OH 44118

Dear Council President Cuda:

Per Ohio Revised Code 1710, the Cedar Lee Special Improvement District Plan of Services is
being submitted to initiate a second attempt at our renewal process. This document also
includes a district map and budget for the five-year term, which would commence in October of
2024, pending approval of property owners who represent 60% of the frontage within our
service area.

Please reach out to any member of our Board of Trustees if you have any questions or

concerns.

Respectfully submitted,

Emily Bean
Board President
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PLAN OF SERVICES
to be provided by
CEDAR LEE SPECIAL IMPROVEMENT DISTRICT

Forward

Chapter 1710 of the Ohio Revised Code, effective September 1994, provides that
owners of sixty percent (60%) of the front footage of an area can petition to create a
Special Improvement District. The SID is a non-profit corporation, governed by trustees
elected by the property owners (one of which is the City Executive or his/her designee,
and one appointed by City Council) of an area/district, to provide specially desired
services such as marketing, beautification/maintenance, economic development, and
physical improvement planning services. These services are set forth in the “Plan of
Services” and are in addition to services normally provided by the City.

Property owners representing at least sixty percent of the front footage of the Cedar Lee
Special Improvement District (which is herein defined) are petitioning the Council of the
City of Cleveland Heights for the continuance of the Cedar Lee Special Improvement
District (the “District”) and for approval of the Plan of Services for Cedar Lee Special
Improvement District.

The Plan of Services seeks as its overall goal to maintain and to enhance the economic
viability of the Cedar Lee District. To that end, it provides marketing,
beautification/maintenance, economic development, safety/security initiatives and
physical improvement planning services.

The Services

The services to be provided by the Cedar Lee Special Improvement District, as part of
the plan, are listed below as types of activities to be undertaken. These are given as
representative samplings. The intent is not to limit the services to those specifically
described or bind services to this initial conceptual schedule. This plan authorizes all
activities as permitted under Ohio Revised Code Section 1710.06 (a).

The Cedar Lee Special Improvement District will provide the professional management
to deliver the services in the district. The managed services will be overseen by the
thirteen-member Board of Directors of the SID consisting of eleven members elected by
the property owners, one appointee by City Council and the Mayor (or Mayor’s
designee)
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Marketing Objectives
Marketing efforts will target Northeast Ohio

Promote the district as a destination for retail, services, dining, nightlife, art &
theater

Maintain a district website and utilize social media (Facebook, Twitter, etc) to
engage consumer audiences and inform residents

Assist in the creation of, promotion and maintenance of a Designated Outdoor
Refreshment Area

Present marketing & promotional events that highlight the district and encourage
residents and consumers to take advantage of services in the district

Keep merchants informed of area-wide marketing and promotional opportunities

Beautification and Maintenance
Coordinate the delivery of maintenance services by independent contractors

Oversee seasonal plantings, waterings, and landscape maintenance
Seasonal snow removal service

Sidewalk sweeping and litter removal; multiple weekly schedule

Supplemental Security
Work in partnership with City of Cleveland Heights Police Department to address

crime prevention and safety awareness

Keep merchants, property owners, residents, and customers informed of traffic
advisories, route and parking changes related to the construction of the CLM
project

Provide crime advisories to merchants

Physical Improvements
Plan and implement updated pedestrian and wayfinding signage

Plan and implement improved bicycle amenities
Maintain and/or replace existing physical amenities in the district (such as

garbage receptacles, planters, benches)
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Cost

The costs of the Plan of Services shall include those permitted pursuant to the Ohio
Revised Code, Section 1710.07. The annual cost of the Plan of Services is budgeted for
each of the five years of the plan and will be generated by property owners’
assessments. See Exhibit A.

Areas to be Served:

e Lee Road, on the west side from Superior Road to and including Parcel No.
686-13-049

Lee Road, on the east side from Dellwood Road to Cedar Road

Lee Road, on the east side from Washington Boulevard to Superior Road
Silsby Road, on the north side - Parcel No. 687-08-012

Silsby Road, on the south side from Lee Rd. to and including Parcel No.
687-08-080

Cedar Road, on the north side - Parcel Nos. 684-22-019 and 684-22-020
Cedar Road, on the south side from Edgewood to Kildare

A detailed map showing the area is attached as the last page of this Plan of Services as
Exhibit B.

Method of Assessment

The assessments to be used by Cedar Lee Special Improvement District shall be by
Assessed Value as determined by the Cuyahoga County Fiscal Officer.The total
assessed costs will be determined based on the annual budget for that year as it is
approved by the Board of Directors. As permitted by section 1710.06 of the Ohio
Revised Code, the assessment methodology of the district will be based on assessed
value, with a maximum value of a property within the District capped at $2,000,000.

The formula that will be used to determine each Members assessment amount is set
forth below:

Assessed Value of Parcel(s) Annual
Agngal tSlD X = | Contribution
uage Total Assessed Value of All District Parcels to the SID

The assessment will be collected semi-annually.
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Term of the Plan

The term of the Plan of Services shall be for five (5) years from October 2024 to
September of 2029. Services will be provided during the same term. The
commencement date may be adjusted by the Board of Directors by up to six (6) months
later as necessary to give flexibility in meeting all requirements as provided in Chapter
1710 of the Ohio Revised Code and/or as necessary to provide for funds collection and
cash flow to commence operations.

Period of Assessment

The term of assessment levied by the district shall be for five years from October 2024
to September of 2029. It may also be adjusted by the Board of Directors as stated
above under the Term of Plan.

Annual and 990 Report

The Executive Director or Treasurer of the Board of Directors shall submit by the last
day of March each year to the City of Cleveland Heights Finance Director (and/or
Mayor), a report of the Cedar Lee Special Improvement District’s activities and financial
condition for the previous year. An annual report will also be submitted to the Ohio
Auditor of State office for public view.
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CL:SID Renewal Budget 2024-2029

Projected Expenses

Maintenance
Seasonal Plants & Bed Maintenance
Snow Removal
Street Cleaning
Watering
Supplies
Total Maintenance

Administration
Executive Director Salary
Accountants
Bookkeeping Service
Bank Charges
BOD Liability Insurance
Donations
Legal Fees
Meetings
Postage and Supplies
Tax Filing Fees

Total Administration

Marketing

Advertising

Website Hosting & Maintenance

DORA Cups and Wristbands
Total Marketing

Promotional Events
Fall Promos
Summer Promos
Winter Promos
Spring Promos

Total Promos

Public Safety & Security
Public Safety
Security

Total Security

Physical Improvements
Public Amenity Upgrades
Master Plan Implementation
Total Physical Improvements

ANNUAL TOTALS

2025

20,000
11,000
19,200
13,000

1,000
$64,200

45,000
4,000
6,000

50
2,500
1,000
1,500

500
600
300
$61,450

3,000
1,500
2,500
$7,000

3,000
4,000
2,500
3,000
$12,500

1,500
2,500
$4,000

2,500
4,315
$6,815

$155,965

2026

20,000
11,000
19,200
13,000

2,500
$65,700

45,000
4,000
6,000

50
2,500
1,000
1,500

500
600
350
$61,500

3,000
2,000
2,500
$7,500

3,000
4,000
2,500
3,000
$12,500

1,500
2,500
$4,000

2,750
4,315
$7,065

$158,265

2027

25,000
12,000
21,600
14,000

4,000
$76,600

47,250
4,500
6,500

100
3,000
1,000
2,000

500

750

350

$65,950

4,000
2,000
3,000
$9,000

3,500
4,500
3,000
3,500
$14,500

1,750
3,000
$4,750

2,750
4,315
$7,065

$177,865

2028

25,000
12,500
21,600
14,000
4,000
$77,100

47,250
5,000
6,500

100
3,000
1,500
2,000

500

750

400

$67,000

4,000
2,500
3,000
$9,500

3,500
4,500
3,000
3,500
$14,500

1,750
3,250
$5,000

3,500
0
$3,500

$176,600

Exhibit A

2029

25,000
13,000
21,600
15,000

5,000
$79,600

49,500
5,500
7,000

100
3,500
1,500
2,500
1,000

750

400

$71,750

4,500
2,500
3,000
$10,000

3,500
4,500
3,000
3,500
$14,500

2,000
3,500
$5,500

3,500
0
$3,500

$184,850
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Proposed: 6/24/2024

RESOLUTION NO. 117-2024(PD),
First Reading

By Mayor Seren

A Resolution memorializing Council’s approval of a use variance concerning the
property at 1774 Lee Rd., pursuant to Chapter 1115.07(i) of the Codified Ordinances of
the City of Cleveland Heights, as described in BZA Cal. No. 3582; and declaring the
necessity that this legislation become immediately effective as an emergency measure.

WHEREAS, Sara Bartlett (Applicant) applied for Use Variance on April, 19, 2024
(Cal. No. 3582) concerning the property located at 1774 Lee Rd. in Cleveland Heights,
OH 44118 (Property).

WHEREAS, the Board of Zoning Appeals (BZA) heard the Applicant’s use
variance request on May 15, 2024 with a report from City staff including additional
recommendations. BZA approved via a 3-0 roll call vote, finding that there was sufficient
evidence put forth to demonstrate that denial of the variance would result in
unnecessary hardship for the Applicant; and

WHEREAS, a certified copy of the finding of the Board regarding Cal. 3582 was
filed with the Clerk of Council on May 21, 2024; and

WHEREAS, on June 17t 2024 City Council’s Committee of the Whole was
presented with the City’s staff report concerning the Property, the findings of BZA, as
well as an opportunity to interview the Applicant. Given such an opportunity Committee
of the Whole affirmed the decision of BZA via a 6-0 roll call vote.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Cleveland Heights, Ohio, that:

SECTION 1. This Council hereby finds and determines that the use variance
required in Cal. No. 3582 is approved and final as recommended by the BZA Use
Variance Approval Findings and the Staff Report, as it relates to the Property effective
immediately.

SECTION 2. Notice of the passage of this Resolution shall be given by
publishing the title and abstract of its contents, prepared by the Director of Law, once
in one newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. It is necessary that this Resolution become immediately effective
as an emergency measure necessary for the preservation of the public peace, health
and safety of the inhabitants of the City of Cleveland Heights, such emergency being
the need for council to give approval within 45 days of the filing of the certified copy of
the BZA findings with the Clerk of Council, pursuant to Ordinance 1115.07(i).
Wherefore, provided it receives the affirmative vote of five or more of the members
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RESOLUTION NO. 117-2024(PD)

elected or appointed to this Council, this Resolution shall take effect and be in force
immediately upon its passage; otherwise, it shall take effect and be in force from and
after the earliest time allowed by law.

TONY CUDA
President of the Council

ADDIE BALESTER
Clerk of Council

PASSED:
Presented to Mayor: Approved by Mayor:

KAHLIL SEREN
Mayor
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Proposed: 06/24/2024

RESOLUTION NO. 110-2024(AS), First
Reading

By Mayor Seren

A Resolution confirming the Mayor’s appointment of Sam Bell as a member of the
Transportation and Mobility Committee of the City of Cleveland Heights, OH; and
declaring the necessity that this legislation become immediately effective as an
emergency measure.

WHEREAS, the Transportation and Mobility Committee shall consist of eight (8)
members, four (4) of whom shall be appointed by City Council and three (3) by the Mayor
subject to Council approval by majority vote, all of whom shall serve two (2) year terms.
An additional non-voting member shall be the City Administrator who shall serve as the
Committee’s Co-chair.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. This Council hereby confirms the Mayor’s appointment of Sam Bell
as a member of the Transportation and Mobility Committee for a two (2) year term ending
December 31, 2025.

SECTION 2. Itis found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal
action were in meetings open to the public in compliance with all legal requirements of
Section 121.22 of the Ohio Revised Code.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the need
for the efficient operation of the City. Wherefore, provided it receives the affirmative vote
of five (5) or more of the members elected or appointed to this Council, this Resolution
shall take effect and be in force immediately upon its passage; otherwise, it shall take
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council
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RESOLUTION NO. 110-2024(AS)

PASSED:

Presented to Mayor:

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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Proposed: 06/24/2024

RESOLUTION NO. 111-2024(AS), First
Reading

By Mayor Seren

A Resolution confirming the Mayor’s appointment of Carly Beck as a member of
the Climate and Environmental Sustainability Committee of the City of Cleveland Heights,
OH; and declaring the necessity that this legislation become immediately effective as an
emergency measure.

WHEREAS, the Climate and Environmental Sustainability Committee shall consist
of eight (8) members, four (4) of whom shall be appointed by City Council and three (3)
by the Mayor subject to approval by a majority of Council, all of whom shall serve two (2)
year terms. The remaining member shall be the City’s Climate Resiliency and
Sustainability Coordinator who shall serve as a co-chair and non-voting member.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. This Council hereby confirms the Mayor’s appointment of Carly Beck
as a member of the Climate and Environmental Sustainability Committee for a two (2)
year term ending December 31, 2025.

SECTION 2. Itis found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal
action were in meetings open to the public in compliance with all legal requirements of
Section 121.22 of the Ohio Revised Code.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the need
for the efficient operation of the City. Wherefore, provided it receives the affirmative vote
of five (5) or more of the members elected or appointed to this Council, this Resolution
shall take effect and be in force immediately upon its passage; otherwise, it shall take
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council
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RESOLUTION NO. 111-2024(AS)

PASSED:

Presented to Mayor:

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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Proposed: 06/24/2024

RESOLUTION NO. 112-2024(AS), First
Reading

By Mayor Seren

A Resolution confirming the Mayor's appointment of Mohammad Irfan as a
member of the Climate and Environmental Sustainability Committee of the City of
Cleveland Heights, OH; and declaring the necessity that this legislation become
immediately effective as an emergency measure.

WHEREAS, the Climate and Environmental Sustainability Committee shall consist
of eight (8) members, four (4) of whom shall be appointed by City Council and three (3)
by the Mayor subject to approval by a majority of Council, all of whom shall serve two (2)
year terms. The remaining member shall be the City’s Climate Resiliency and
Sustainability Coordinator who shall serve as a co-chair and non-voting member.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. This Council hereby confirms the Mayor's appointment of
Mohammad Irfan as a member of the Climate and Environmental Sustainability
Committee for a two (2) year term ending December 31, 2025.

SECTION 2. Itis found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal
action were in meetings open to the public in compliance with all legal requirements of
Section 121.22 of the Ohio Revised Code.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the need
for the efficient operation of the City. Wherefore, provided it receives the affirmative vote
of five (5) or more of the members elected or appointed to this Council, this Resolution
shall take effect and be in force immediately upon its passage; otherwise, it shall take
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council
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RESOLUTION NO. 112-2024(AS)

PASSED:

Presented to Mayor:

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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Proposed: 06/17/2024

RESOLUTION NO. 113-2024(AS), First
Reading

By Mayor Seren

A Resolution confirming the Mayor’s appointment of Sean Terry as a member of
the Climate and Environmental Sustainability Committee of the City of Cleveland Heights,
OH; and declaring the necessity that this legislation become immediately effective as an
emergency measure.

WHEREAS, the Climate and Environmental Sustainability Committee shall consist
of eight (8) members, four (4) of whom shall be appointed by City Council and three (3)
by the Mayor subject to approval by a majority of Council, all of whom shall serve two (2)
year terms. The remaining member shall be the City’s Climate Resiliency and
Sustainability Coordinator who shall serve as a co-chair and non-voting member.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. This Council hereby confirms the Mayor’s appointment of Sean Terry
as a member of the Climate and Environmental Sustainability Committee for a two (2)
year term ending December 31, 2025.

SECTION 2. Itis found and determined that all formal actions and deliberations of
Council and its committees relating to the passage of this legislation that resulted in formal
action were in meetings open to the public in compliance with all legal requirements of
Section 121.22 of the Ohio Revised Code.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the need
for the efficient operation of the City. Wherefore, provided it receives the affirmative vote
of five (5) or more of the members elected or appointed to this Council, this Resolution
shall take effect and be in force immediately upon its passage; otherwise, it shall take
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council
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RESOLUTION NO. 113-2024(AS)

PASSED:

Presented to Mayor:

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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Date: 6/13/24
To: City Council
From: Brian Anderson, Assistant Director of Economic Development

Subject: Purchase Agreement of Surface Parking Lot at 2172 Grandview Avenue and Loan to
the Cedar-Grandview Company

Purpose Statement:

To approve two related pieces of legislation authorizing the Mayor to execute a Purchase
Agreement with Grandview-Bellfield Development LLC to acquire the private parking lot at 2172
Grandview Avenue for $660,000; and to authorize the Mayor to execute an agreement for a
loan to the Cedar-Grandview Company in the amount of $340,000.

Is this legislation recurring: Yes: No: _ X

Is emergency language necessary: Yes: _ X  No:

If yes, why?

Allowing the legislation to become effectively immediately would allow for more timely public use
of the parking lot and for construction activities to begin related to Grocery Outlet’s lease of the
former Dave’s Supermarket space.

Is passage on first reading necessary: Yes: No: _ X
If yes, why?
If funding is required, is it already budgeted for? Yes: No: _ X

If not already budgeted for, where will funding come from?
N/a
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CIEVEIAND
HEIGHIS

MEMORANDUM

To: City Council

From: Planning & Development Staff

Date: June 13, 2024

Subject: Legislation to Approve the Purchase of Privately-Owned Cedar Fairmount Parking Lot

and Loan to the Cedar Grandview Company
Overview and Background

In October of 2022, Dave’s Market closed their location at 12438 Cedar Road in the Cedar
Fairmount District. While Dave’s would go on to acquire the Zagara’s Marketplace at 1940 Lee
Road and reopen in that location, the Cedar Fairmount closure left that district without a grocery
store for the first time in 90 years. This location was originally operated by the Russo family (who
are still the current owners of the property) before later becoming a Giant Eagle and then Dave’s.

The Russos spent the next 18 months after the Dave’s closure marketing the property to over 20
grocery and/or pharmacy operators. The sole interested party has been Grocery Outlet, a discount
supermarket company that is new to the Ohio market, but has approximately 500 locations
nationwide. Citing declining lease rates, a high level of capital investment to modernize the
building, and overall cost increases on construction, the Russos had requested a $1 million grant
subsidy from the City to facilitate bringing in Grocery Outlet and to preserve a grocery store in that
location.

While the City was not amenable to the $1 million grant request, City staff has worked with the
Russos to identify a path that would be acceptable and beneficial to the City while still allowing for
the preservation of a grocer in the Cedar Fairmount District and a total new investment of over $5
million in preparing the space for use by the new grocer tenant. The two pieces of legislation on
the City Council’s agenda for first reading on June 17 would (1) approve a Purchase Agreement for
the privately-owned 66-space surface parking lot at 2172 Grandview Avenue (2) approve a loan of
$340,000 to the Cedar-Grandview Company.

Parking Lot Purchase

The parking lot at 2172 Grandview Avenue is owned by the Russos via Grandview-Bellfield
Development LLC. This lot was developed in 2019 after the City transferred the former 22-space
City-owned parking lot to the Russos. The resulting new and larger parking lot offered additional
parking relief during the construction of the Ascent at the Top of the Hill project. The approximate

S1 million cost to construct the new lot was entirely paid for by the Russo.

City staff has negotiated this Purchase Agreement to buy the lot for several reasons:
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1. It provides additional flexibility to accommodate customer parking for the Cedar Fairmount
District while the Surrey-Lennox Parking Deck (Lot 27) is closed and being repaired. While
the exact timeline of those repairs and reopening of the 98-space deck is still unknown, the
City acknowledges it has created a hardship for businesses in the district that will continue
for at least the short-term.

2. Besides addressing short term parking issues in the district, acquiring the lot preserves the
long-term availability of additional public parking in the district for years to come.

3. The purchase also fills the most significant portion of the capital needed to facilitate
Grocery Outlet locating in the former Dave’s, and it does so while providing the City an
asset of value (both monetarily and in terms of providing publicly available parking)
compared to the initially requested grant.

The $660,000 purchase price is based on typically accepted value/cost to construct figure of
$10,000 per surface parking space.

Loan Structure

In addition to the purchase of the parking lot, the City has negotiated terms on a $340,000 loan to
the Cedar-Grandview Company to undertake the improvements necessary to facilitate the lease of
the former Dave’s to Grocery Outlet.

Key terms and provisions of the proposed loan agreement:

e 3% interest rate

e Annual principal payments of $22,667.67 commencing May 31, 2026 and continuing for 14
additional years.

e After the initial payment in 2026, the remaining payments shall also include interest
accrued in the previous year on the outstanding principal balance.

e Income tax credit: the borrower will receive a credit equal to 50% of the income taxes
(both personal and corporate) and net profits taxes collected by or on behalf of the City
that are attributable to the project. The credit will be calculated on the taxes collected the
previous year and applied towards the payment due in May of each year. The credit will be
applied first to interest, then to principal.

e In addition to a loan agreement and promissory note, the City will also take a second
position mortgage on the property at 12426-38 Cedar Road.

Conclusion

The Administration believes this this structure provides significant public benefits and an
appropriate return on investment to the City. The parking lot purchase (at a price less than it
would cost for the City to construct) provides short- and long-term public benefits and provides
the City with an asset of value. The loan structure ensures a significant portion of the funds will be
repaid while providing the additional up-front funding needed to secure a grocer in the Cedar
Fairmount District, which the City believes is an important asset in one of the City’s most densely
populated and least car-dependent areas.
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Proposed: 6/17/2024

ORDINANCE NO. 101-2024(PD), Second
Reading

By Mayor Seren

An Ordinance authorizing the Mayor to execute an agreement with Cedar-
Grandview Company for a commercial development loan in the sum of Three Hundred
Forty Thousand Dollars ($340,000.00), to be secured by a mortgage on real property
located at 12426-12438 Cedar Road, Permanent Parcel No. 685-26-004; and declaring
the necessity that this legislation become immediately effective as an emergency
measure.

WHEREAS, Cedar-Grandview Company is the owner of commercial property
located at 12426-12438 Cedar Road (the “Property”), a portion of which has been utilized
in the past as a grocery store; and

WHEREAS, Cedar-Grandview Company has requested a loan from the City in the
sum of Three Hundred Forty Thousand Dollars ($340,000.00) to undertake construction
improvements to the Property necessary to facilitate the lease of a portion of the Property
to Grocery Outlet, Inc. for the lease, development and operation of a grocery store (the
“Project”); and

WHEREAS, this Council has determined that the opening of a grocery store in the
Property is in the best interest of the City and its residents and the Cedar Fairmount
district.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. The Mayor is hereby authorized to execute any and all documents
and take any actions necessary to make a loan to Cedar-Grandview Company in an
amount not to exceed Three Hundred Forty Thousand Dollars (the “Loan”). The Loan
shall be for a fifteen (15) year term, bear interest at a rate of three percent (3%), and shall
be secured by a mortgage on commercial property identified as 12426-12438 Cedar
Road, Cleveland Heights, Cuyahoga County, Ohio, also known as Permanent Parcel No.
685-26-004. The Loan shall be substantially in accordance with a draft Loan Agreement,
Promissory Note and Open-End Mortgage and Security Agreement attached hereto as
Exhibits “A”, “B” and “C” and incorporated herein. Loan repayments shall be subject
to potential reduction for income tax credits as defined in the Loan Agreement. The
Agreement shall contain such further terms as recommended by the Mayor and Director
of Law and shall be approved as to form by the Director of Law.
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ORDINANCE NO. 101-2024(PD)

SECTION 2. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. This Ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health and safety of the
inhabitants of the City of Cleveland Heights, such emergency being the need for the City
to meet construction deadlines. Wherefore, provided it receives the affirmative vote of five
(5) or more of the members elected or appointed to this Council, this Ordinance shall take
immediate effect and be force immediately upon its passage; otherwise, it shall take effect
and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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LOAN AGREEMENT

THIS LOAN AGREEMENT (this “Agreement”) is made and entered into this ___ day
of June, 2024 (the “Effective Date”), by and between the CITY OF CLEVELAND HEIGHTS,
OHIO, an Ohio municipal corporation (“Lender”) and THE CEDAR-GRANDVIEW
COMPANY, an Ohio corporation (“Borrower”).

WHEREAS, Borrower is the owner of certain real property located at 12426-38 Cedar
Road, Cleveland Heights, Ohio 44106, identified as Parcel No. 685-26-004 in the Cuyahoga
County Records (the “Property”), which is more fully described on Exhibit A, attached hereto;
and

WHEREAS, Borrower intends to undertake certain construction improvements to the
Property necessary to facilitate the lease of a portion of the Property to Grocery Outlet, Inc., for
the operation of a grocery store (the lease, development and operation of such store hereinafter
referred to as the “Project”); and

WHEREAS, to facilitate the improvements to the Property, the Borrower desires to
borrow from the Lender, and the Lender desires to provide Borrower a certain loan, in the amount
of Three Hundred Forty Thousand Dollars ($340,000.00) to fund Borrower’s construction costs
necessary to undertake and complete the Project.

NOW, THEREFORE, for good and valuable consideration, the sufficiency of which is
hereby acknowledged, the parties agree as follows:

1. The Loan. Lender hereby loans to Borrower the principal sum of Three Hundred Forty
Thousand Dollars ($340,000.00) (the “Loan™), which shall be disbursed to Borrower by
Lender upon the execution and delivery of this Agreement. The proceeds of the Loan shall
strictly be used by Borrower only to pay hard and soft construction costs reasonably
incurred by the Borrower for the Project and for no other purposes.

Borrower shall repay to Lender the principal amount of Three Hundred Forty Thousand
and 00/100 Dollars ($340,000.00), plus interest at the rate of three percent (3%), which
interest shall commence accruing on January 1, 2026. The first payment shall be payable
on May 31, 2026, and shall be in the amount of Twenty-Two Thousand Six Hundred Sixty-
Six and 67/100 Dollars ($22,666.67), all of which shall be applied to the outstanding
principal. Thereafter, Borrower shall pay fourteen (14) additional annual payments in the
same principal amount, one payment each May 31 through the Maturity Date as defined
below, each equal to Twenty-Two Thousand Six Hundred Sixty-Six and 67/100 Dollars
($22,666.67), plus all interest that accrued in the prior calendar year on the outstanding
principal balance. All payments set forth in this paragraph shall be subject to credit
reduction by the Income Tax Credits, as defined and set forth in Section 2 of this
Agreement.

The Loan and Borrower’s obligation to repay the same shall be evidenced by the

EXHIBIT
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promissory note in the form attached hereto as Exhibit B (the “Note”).

This Loan shall mature, and all unpaid principal and interest shall be paid in full by the
Borrower to the Lender upon the earlier of (i) the sale or disposition of the Property, or (i1)
May 31, 2041 (“Maturity Date”). However, Lender and Borrower may agree to extend the
Maturity Date, by executing a written amendment hereto and a written allonge to the Note.
This Loan may be prepaid in whole or in part at any time or times without penalty. Any
such prepayment shall not defer, delay, or excuse the payment of any subsequent
installments due hereunder.

Income Tax Credits. No later than April 30" of each year until the Maturity Date, the
Lender shall calculate a credit against the principal and interest payment due by that May
31%in the amount of fifty percent (50%) of the income taxes (both personal and corporate)
and net profits taxes collected by or on behalf of the Lender and attributable to the Project
(the “Income Tax Credits”). The Income Tax Credits shall be applied by Payee first to
accrued interest, then to principal, and deducted from the payment due from the Borrower
by May 31% of that year. Lender shall provide notice to Borrower of any such Income Tax
Credits no later than May 15% of each year.

In the event the Income Tax Credits exceed the principal and interest owed in any given
calendar year, then the entire amount of that payment will be reduced to zero by the Income
Tax Credits, and any unused portion of the Income Tax Credits will carry-over and be
applied against, and reduce, the next payment due. Fifty percent (50%) of all income tax
described above that is generated in calendar years 2024 and 2025 will be credited against
the May 31, 2026 payment.

Lender Costs and Fees. There shall be no costs or fees associated with the Loan that will
be owed by Borrower to Lender.

Security. Concurrently with the execution and delivery of this Agreement and the Note,
Borrower shall execute and cause to be recorded in the official records of the Cuyahoga
County Fiscal Officer a certain Open-End Mortgage and Security Agreement (the
“Mortgage”) securing the obligations of Borrower set forth in this Loan Agreement and the
Note. Said Mortgage shall be in form and substance acceptable to the Lender and shall
constitute the second priority lien on Borrower’s fee interest in the Property.

Default. For purposes of this Agreement and all documents delivered in connection
herewith, including the Note and Mortgage, (collectively, the “Loan Documents™), any one
or more of the following shall be considered an “Event of Default™: (i) failure by Borrower
to make any payment of principal, interest, and/or any late fees incurred in connection
therewith, when and as due under this Agreement and the Note, if such nonpayment
remains uncured for a period of ten (10) days after Borrower has been given written notice
of the same; (ii) a material breach by Borrower of any term, condition, representation,

2
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warranty, or covenant contained in this Agreement or the Loan Documents, all subject to
applicable notice and cure periods; (iii) Borrower shall admit in writing its inability to pay
its debts generally, or shall make a general assignment for the benefit of creditors; or (iv)
any proceeding shall be instituted by or against Borrower, seeking to adjudicate Borrower
bankrupt or insolvent, or seeking dissolution, liquidation, winding up, reorganization,
arrangement, adjustment, protection, relief or composition of Borrower or the debts of
Borrower under any law relating to bankruptcy, insolvency or reorganization or relief of
debtors, or seeking the entry of an order for relief or the appointment of a receiver, trustee,
custodian or other similar official for Borrower or for any substantial part of the property
of Borrower, and, in the case of any such proceeding instituted against Borrower such
proceeding shall remain undismissed or unstayed and in effect for a period of thirty (30)
days from the date of entry thereof, or Borrower shall take any action to authorize or effect
any of the actions set forth above in this subsection. Borrower shall reimburse Lender for
any costs, expenses, legal fees, and other out-of-pocket costs incurred by Lender as a result
of, or in connection with, an Event of Default, including any litigation to enforce this
Agreement and/or the Note.

Any Event of Default hereunder shall afford the Lender the remedies set forth in the Loan
Documents.

Conditions to Loan. This Agreement and Lender’s obligation to make the Loan to
Borrower hereunder shall become effective once the following conditions precedent shall
have been satisfied in a manner satisfactory to Lender):

a. Representations and Warranties; No Default. The following statements shall be
true and correct: (i) the representations and warranties of Borrower contained in
this Agreement and in each other Loan Document and certificate or other writing
delivered to Lender on or before the Effective Date are true and correct on and as
of the Effective Date; and (ii) on the Effective Date, no Event of Default has
occurred and is continuing under this Agreement.

b. Legality. The obligations of Lender under this Agreement shall not contravene any
law, rule or regulation applicable to Lender.

c. Delivery of Documents. The Loan Documents are executed by the Borrower and
received by the Lender.

d. Proceedings. Receipt of Documents. All proceedings in connection with the
transactions contemplated by this Agreement, and all documents incidental thereto,
shall be reasonably satisfactory to Lender, and Lender shall have received all such
information and such counterpart originals or certified or other copies of such
documents as Lender may reasonably request.
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e. Material Adverse Effect. Since the Effective Date, there has not been a “Material
Adverse Effect,” defined as a material adverse effect on any of (a) the assets,
properties or financial condition of the Borrower or (b) the legality, validity or
enforceability of this Agreement or any of the other Loan Documents or (c) the
aggregate rights and remedies of the Lender under this Agreement or any of the
other Loan Documents.

7. Representations and Warranties of Borrower. Borrower represents and warrants to Lender
as follows:

a. Capacity. Borrower has the legal capacity and is authorized to execute, deliver and
perform this Agreement and each other Loan Document to which Borrower is a

party.

b. No Violation. The execution, delivery and performance by Borrower of each Loan
Document to which Borrower is a party (i) do not and will not contravene any law
or any contractual restriction binding on or otherwise affecting Borrower, or any of
the properties of Borrower, and (ii) do not and will not result in or require the
creation of any lien, security interest or other charge or encumbrance upon or with
respect to any of the properties of Borrower, other than the security interests created
by the Loan Documents.

c. Approvals. Except for the approval by the board of directors of the Borrower, which
has been given, no other authorization or approval or other action by, and no notice
to or filing with, any governmental authority or other regulatory body, and no
consent of any other person or entity, is required for the due execution, delivery
and performance by Borrower of any Loan Document to which Borrower is or will
be a party.

d. Enforceability of Loan Documents. Each Loan Document to which Borrower is a
party constitutes, and each Loan Document to which Borrower will be a party, when
delivered hereunder, will constitute, a legal, valid and binding obligation of
Borrower, enforceable against Borrower in accordance with its respective terms,
subject to applicable bankruptcy, insolvency, fraudulent conveyance,
reorganization, moratorium or other laws affecting creditors’ rights generally and
subject to general principles of equity, regardless whether considered in a
proceeding in equity or at law.

e. Litigation. There is no pending or, to the actual knowledge of Borrower, threatened
action, suit or proceeding affecting Borrower before any court or other
governmental authority or any arbitrator, which (i) if adversely determined, is
reasonably likely to have a Material Adverse Effect or (ii) purports to affect the
legality, validity or enforceability of any Loan Document or the consummation of
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any transaction contemplated hereby.

f. Compliance with Law. Borrower is not in violation of any law or any term of any
material agreement or instrument binding on or otherwise affecting Borrower or
any of the properties of Borrower, the violation of which could reasonably be
expected to have a Material Adverse Effect.

g. Taxes. All taxes and assessments imposed upon Borrower or any property of
Borrower and which have become due and payable on or prior to the date hereof
have been paid, except to the extent contested in good faith by proper proceedings
which stay the imposition of any penalty or fine or stay the foreclosure of any lien
resulting from the non-payment thereof and with respect to which adequate reserves
have been set aside for the payment thereof.

h. Full Disclosure. Neither this Agreement nor any Loan Document contains any
material misstatement of fact or omits to state a material fact or any fact necessary
to make the statements contained herein or therein not misleading in any material
respect in light of the circumstances under which they were made. There is no fact
known to Borrower that materially adversely affects the financial condition of
Borrower, or that otherwise is reasonably likely to have a Material Adverse Effect,
that has not been disclosed to Lender in writing prior to the Effective Date.

8. Affirmative Covepants. So long as any principal of or interest on the Loan or any other
obligations (whether or not due) shall remain unpaid or Lender shall have any commitment
hereunder, Borrower will, unless Lender shall otherwise consent in writing:

a. Reporting Reguirements. Furnish to Lender:

i. promptly after the commencement thereof but in any event not later than
five (5) business days after service of process with respect thereto on, or the
obtaining of knowledge thereof by, Borrower, notice of each action, suit or
proceeding at law, in equity, in arbitration or before any other governmental
authority or other regulatory body or arbitrator that could reasonably be
expected to have a Material Adverse Effect;

ii. promptly but in any event not more than five (5) business days after the
occurrence thereof, notice of the occurrence of an Event of Default under
this Agreement, which notice shall contain a brief description of the nature
of such Event of Default and any action with respect thereto taken or
contemplated to be taken by Borrower;

iii. promptly but in any event not more than five (5) business days after the
occurrence thereof, notice of the occurrence of either any default or event
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of default under any agreement, which notice shall contain a brief
description of the nature of such default or event of default and any action
with respect thereto taken or contemplated to be taken by Borrower; and

iv. promptly upon request, such other information concerning the financial
condition of Borrower as Lender from time to time may reasonably request.

b. Compliance with Laws. Comply in all respects with all applicable laws, rules,
regulations and orders, such compliance to include, without limitation, (i) paying
before the same become delinquent all taxes, assessments and governmental
charges or levies imposed upon Borrower or upon any of Borrower’s properties and
(ii) paying all lawful claims which if unpaid might become a lien or charge upon
any of Borrower’s properties, except in each case to the extent contested in good
faith by proper proceedings which stay the imposition of any penalty or fine or stay
the foreclosure of any lien resulting from the non-payment thereof and with respect
to which adequate reserves have been set aside for the payment thereof, unless the
failure to so comply could not reasonably be expected to have a Material Adverse
Effect.

c. Further Assurances. Do, execute, acknowledge and deliver, at the sole cost and
expense of Borrower (provided such costs and expenses are reasonable and
customary), all such further acts and assurances as Lender may reasonably require
from time to time in order to better assure, convey, grant, assign, transfer and
confirm unto Lender the rights now or hereafter intended to be granted to Lender
under this Agreement, any Loan Document or any other instrument under which
Borrower may be or may hereafter become bound to effect the intention or facilitate
the performance of the terms of this Agreement.

Changes to Agreements. This Agreement may only be amended or modified in writing
with the execution of both parties hereto.

No Partnership or Agency. Except as explicitly set forth in this Agreement or any
instrument delivered in connection herewith, nothing contained herein shall be construed
to imply a joint venture, partnership, or principal-agent relationship between or among the
parties, and no party shall have the right, power, or authority to obligate or bind the other
party in any manner whatsoever.

Notices. Any notice required or permitted under this Agreement shall be deemed to be
sufficiently given when sent by personal delivery or via registered or certified mail, postage
prepaid, or delivered by overnight courier service to the following addresses:

If to Borrower: The Cedar-Grandview Company
2460 Fairmount Blvd., Suite 311
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Cleveland Heights, Ohio 44106
Attn: Salvatore V. Russo

With a copy to: Chilcote Dohnal & Tizzano LLP
12434 Cedar Road, Suite 7
Cleveland Heights, Ohio 44106
Attn: Lee A. Chilcote

If to Lender: City of Cleveland Heights, Ohio
40 Severance Cir.
Cleveland Heights, OH 44118
Attn: Kahlil Seren, Mayor

With a copy to: Roetzel and Andress
1375 East Ninth Street
One Cleveland Center, 10th Floor
Cleveland, OH 44114
Attn: William Hanna

Notices served by certified mail shall be effective on the fifth business day after the date of mailing.
Notice served by commercial overnight delivery shall be effective on the next business day
following deposit with the overnight delivery company.

12.  Authority of Borrower. Borrower represents and warrants to Lender that it is duly
authorized to execute this Agreement and enter into the transaction contemplated herein.

13. Choice of Law; Jurisdiction; Venue. This Agreement will be construed under Ohio law
without regard to the principles of the conflicts of laws. The parties agree that any dispute
may be litigated only in state or federal courts situated in Cuyahoga County, Ohio. The
parties agree to submit to personal jurisdiction in such courts and waive all questions of
jurisdiction and venue with respect thereto.

14.  Assignment. No party may assign its rights under this Agreement without the prior written
consent of all parties hereto.

15.  Entire Agreement. This Agreement and the Loan Documents and other agreements,
documents and instruments delivered in connection herewith constitute the entire and sole
agreement between the parties with respect to the Loan, it being agreed that there are no
outside conditions, warranties, or agreements.

16.  Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
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17.

18.

19.

instrument. This Agreement may be transmitted by facsimile machine or by electronic
mail in portable document format (i.e., .pdf) and signatures appearing on faxed instruments
and/or electronic mail instruments shall be treated as original signatures. The failure to
deliver an original executed counterpart shall not affect the validity, enforceability or
binding effect hereof.

Waiver;: Remedies. No failure on the part of Lender to exercise, and no delay in exercising,
any right hereunder or under any of the Loan Documents shall operate as a waiver thereof;
nor shall any single or partial exercise of any right under any Loan Document preclude any
other or further exercise thereof or the exercise of any other right. The rights and remedies
of Lender provided herein and in the other Loan Documents are cumulative and are in
addition to, and not exclusive of, any rights or remedies provided by law. The rights and
remedies of Lender under any Loan Document against any party thereto are not conditional
or contingent on any attempt by Lender to exercise any of its rights and remedies under
any other Loan Document against such party or against any other person or entity.

Severability. In case one or more of the provisions contained herein shall for any reason be
unenforceable, invalid, or illegal in any respect, such unenforceability, invalidity, or
illegality shall not affect any other provisions of this Agreement, but this Agreement shall
be construed as if such unenforceable, invalid, or illegal provisions had not been contained
herein or if it is equitable under the circumstances, such unenforceable, invalid, or illegal
provisions shall be reformed, amended, and/or construed so as to be enforceable, valid, and
legal.

Exhibits. Any and all exhibits attached to this Agreement are incorporated herein by this
reference.

[signature page follows]
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IN WITNESS WHEREOF, the parties have executed this Loan Agreement as of the
Effective Date.

LENDER:
CITY OF CLEVELAND HEIGHTS, OHIO, an Ohio
municipal corporation

By:

Kahlil Seren, Mayor

Approved as to legal form and correctness:

William R. Hanna, Director of Law

BORROWER:
THE CEDAR-GRANDVIEW COMPANY, an Ohio

corporation

By:

Salvatore J. Russo, President

By:

Salvatore V. Russo, Vice-President
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FISCAL OFFICER’S CERTIFICATE
CITY OF CLEVELAND HEIGHTS, OHIO

The undersigned, Director of Finance of the City of Cleveland Heights, Ohio, hereby certifies that the
moneys required to meet the obligations of the City during the year 2024 under the Agreement have
been lawfully appropriated by the Council of the City of Cleveland Heights, Ohio for such purposes
and are in the treasury of the City or in the process of collection to the credit of an appropriate fund,
free from any previous encumbrances. This Certificate is given in compliance with Sections 5705.41
and 5705.44, Ohio Revised Code.

Director of Finance
City of Cleveland, Ohio

Dated: , 2024
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EXHIBIT A

Address: 12426-38 Cedar Road, Cleveland Heights, Ohio 44106
Permanent Parcel Number: 685-26-004

Real property in the City of Cleveland Heights, County of Cuyahoga, State of Ohilo, described as follows:

PARCEL 1:

Situated In the City of Cleveland Heights, County of Cuyahoga and State of Ohio, and described as
follows:

And known as belng Sublot No, Eleven (11} and the Westerly Thirty-eight (38) feet of Sublot No. Twelve
{12} in Walton Brothers' Cadar Heights Aliotment of part of Original One Hundred Acre Lot No. 413 as
shown by the recorded plat of sald Afiotment In Volume 19 of Maps, Page 22 of Cuyahoga County
Records,

Said Sublct No. 11 and the Westerly Thirty-eight (38) feet of Sublot No. 12 together form a parcel of land
having a frontage of Eighty-eight (88) feet on the Southerly side of Cedar Avenue and extending back of
equal width One Hundred Fifty (150) feet, be the same more or less,

PARCEL 2

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Ohio: And known as being 8
part of Sub Lots Nos 12 and 13 in Watton Brother's Cedar Helghts Allotment of part of Original 100 Acre
Lot No, 413, as shown by the recorded plat in Yolume 19 of Maps, Page 22 of Cuyahoga County Records,
and bounded and described as follows:

Beginning in the Southerly line of Cedar Road, at a point which is distant & feet Westerly, measured along
said Southerly line from the Northeasterly cormer of said Sub Lot No. 12;

Thence Southeasterly along the Southwesterly line of land conveyed to City of Cleveland Helghts by Deed
dated May 11, 1932 and recorded in Volume 4538, Page 606 of Cuyahoga County Records, said
Southwesterly fine being also the Southwesterly line of Cedar Road, as widened, 50.56 feet to the
Easterly line of said Sub Lot No. 13

Thence Southerly along sald Easterly line of Sub Lot No. 13, 143.31 feet to the Southeasterly corner
thereof;

Thence Westerly along the Southerly line of said Sub Lots Nos. 13 and 12, 50 feet;

Thence Northerly and paraliel with the Easterly line of said Sub Lot No. 12, 150 feet to the place of
peginning, as appears by said plat, be the same more or less.

PARCEL 3:

situated in the City of Cleveland Heights, County of Cuyahoga, and State of Ohic: And known as belng
the Southerly 28.56 feet of Subiot No. 15 and the Northerly 31.44 feet of Sublot No. 16 in Waiton
Brother's Cedar Heights Allotrnent of a part of Original One Hundred Acre Lot No. 413, as shown by the
recorded plat of said alfotment in Volume 19 of Maps, Page 22 of Cuyahoga County Records and together
form a parcel of land having a frontage of 60 feet on the Easterly side of Grandview Avenue and
extending back between paralle! lines 138 feet, as appears by said plat, be the same more or less.

PARCEL 4:

Situated in the City of Cleveland Heighits, County of Cuyahoga, and State of Ohio! And known as being
Sublot No. 14 and the Northerly 11,44 feet of Sublot No. 15 In Walton Brother's Cadar Heights Allotment
of part of Original One Hundred Acre Lot No., 413, as shown by the recarded platin volume 19 of Maps,

11

Page 47 of 136



Page 22 of Cuyahoga County Records and together forming a parcel of land, bounded and described as
follows:

Beginning in the Easterly line of Grandview Avenue at the Northwesterly corner of said Subfot No. 14;
Thence Southerly along the Easterly fine of Grandview Avenue 50 feet;
Thence Easterly parallel with the Southerly line of sald Sublot No. 15, 138 feet;

‘Thence Northerly along the Easterly line of said Sublots Nos, 15 and 14, 49 feet to the Northeasterly
corner of said Sublot No. 14,

Thence Westerly along the Northerly line of said Sublot No. 14, 138 feet to the place of beginning, be the
same more or less,

PARCEL 5:

Situated In the City of Cleveland Heights, County of Cuyahoga and State of Ohlo, and described as
follows:

And known as being the Southerly 8.56 feet of Sublot No, 16 and all of Sublot No. 17 and the Northerly
11.44 feet of Sublot No. 18 in Walton Bros. Cedar Heights Allotment of part of Original 100 Acre Lot No.
413, as shown by the recorded plat in Volume 19 of Maps, Page 22 of Cuyahoga County Records, and
together forming a parcel of land having a frontage of 60 feet on the Easterly side of Grandview Avenue,
and extending back of equal width 138 feet, as appears by said plat, be the same more or less.

PARCEL 6:

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Ohio, and described as
follows:

And known as being the Southerly 18-56/100 feet of Sublot No. 19 and the Northerly 26-44/100 fest of
Sublot No 20 in Walton Brothers' Cedar Heights Aliotment, of part of Original One Hundred Acre Lot ho
413, as shown by the recorded plat of said Alictment in Volume 19 of Maps, Page 22 of Cuyahcga County
Records. Said parts of Sublots Nos. 19 and 20 together form a parcel of fand having a frontage of 45 feet
on the Easterly side of Grandview Avenue, and extends back between paralfel lines 138 feet, as appears
by said plat, be the same mare or less.

PARCEL 7:

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Ohio, and described as
follows:

And known as being the Southerly 28-56/100 feet front to rear of Sublat No. 18 and then Northerly 21-
44/100 feet front to rear of Sublot No. 19 in Walton Brothers Cedar Heights Aliotment of part of Original
100 Acre Lot Mo, 413, as shown by the recorded plat of sald subdivision in Volume 19 of Maps, Page 22
of Cuyahoga County Records and together forming a parcel of tand having a frontage of 50 feet on the
Easterly side of Grandview Avenue and extending back of equal width 138 feet as appears by said plat,
be the same, more or less.
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EXHIBIT B

Note — See attached.
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PROMISSORY NOTE

$340,000.00 Issue Date: June _ ,2024

FOR VALUE RECEIVED, THE CEDAR-GRANDVIEW COMPANY, an Ohio
corporation (the “Borrower”) promises to pay to the order of the CITY OF CLEVELAND
HEIGHTS, OHIO, an Ohio municipal corporation (the “Payee”) at its offices located at 40
Severance Circle, Cleveland Heights, Ohio 44118, or at such other place as the Payee may
designate in writing, the principal sum of Three Hundred Forty Thousand and 00/100 Dollars
($340,000.00) (the “Loan™), plus interest, as set forth herein, but also subject to the credits set forth
herein. This Note is secured by a certain open-end mortgage and security agreement on the
property described therein granted by the Borrower in favor of the Payee and dated as of even date
herewith (the “Mortgage™), and by such other collateral as previously may have been or may in
the future be granted to the Payee to secure this Note. Capitalized words and terms not otherwise
defined in this Note shall have the meaning assigned to them in that certain loan agreement entered
into by Borrower and Payee dated as of even date hereof (the “Loan Agreement”).

1. Payment Terms and Maturity Date. Borrower shall pay to Payee the principal
amount of Three Hundred Forty Thousand and 00/100 Dollars ($340,000.00), plus interest at the
rate of three percent (3%) per annum, which interest shall commence accruing on January 1, 2026.
The first payment shall be payable on May 31, 2026, and shall be in the amount of Twenty-Two
Thousand Six Hundred Sixty-Six and 67/100 Dollars ($22,666.67), all of which shall be applied
to the outstanding principal. Thereafter, Borrower shall pay fourteen (14) additional annual
payments in the same principal amount, one payment each May 31 through the Maturity Date as
defined below, each equal to Twenty-Two Thousand Six Hundred Sixty-Six and 67/100 Dollars
(822,666.67), plus all interest that accrued in the prior calendar year on the outstanding principal
balance. All payments set forth in this paragraph shall be subject to credit reduction by the Income
Tax Credits as set forth in the following paragraph.

Pursuant to Section 2 of the Loan Agreement, no later than April 30" of each year until the
Maturity Date, the Payee shall calculate a credit against the principal and interest payment due by
that May 31% in the amount of fifty percent (50%) of the income taxes (both personal and
corporate) and net profits taxes collected by or on behalf of the Payee and attributable to the
Project, as that term is defined in the Loan Agreement, during the prior calendar year (the “Income
Tax Credits”). Such Income Tax Credits shall be applied by Payee first to accrued interest, and
then to principal, and deducted from the payment due from the Borrower by May 31* of that year.
Payee shall provide notice to Borrower of any such Income Tax Credits no later than May 15t of
each year.

In the event the Income Tax Credits exceed the principal and interest owed in any given
calendar year, then the entire amount of that payment will be reduced to zero by the Income Tax
Credits, and any unused portion of the Income Tax Credits will carry-over and be applied against,
and reduce, the next payment due. Fifty percent (50%) of all income tax described above that is
generated in calendar years 2024 and 2025 will be credited against the May 31, 2026 payment.
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This Note shall mature, and all unpaid principal and interest shall be paid in full by the
Borrower to the Payee upon the earlier of (i) the sale or disposition of the Property, as defined in
the Loan Agreement, or (ii) May 31, 2041 (“Maturity Date”). However, Payee and Borrower may
agree to extend the Maturity Date, by executing a written allonge hereto.

This Note may be prepaid in whole or in part at any time or times without penalty. Any
such prepayment shall not defer, delay, or excuse the payment of any subsequent installments due
hereunder. Failure to exercise any right contained in this Note by the Payee shall not constitute a
waiver of the right to exercise such right in the event of any subsequent default.

2. Events of Default. An “Event of Default” shall exist if any of the following occurs
and is continuing:

(a) Borrower fails to make any payment of principal or interest hereunder or any other
payment required hereunder when and as the same becomes due; or

(b) an “Event of Default” occurs under the Loan Agreement or Mortgage, as defined
therein.

Upon the occurrence of an Event of Default: (i) the outstanding principal balance, together
with all accrued interest and any additional amounts payable hereunder or under the Mortgage
shall be immediately due and payable without demand or notice of any kind; and (ii) the Payee
may exercise from time to time any of the rights and remedies available under the Loan Agreement,
Mortgage or under applicable law.

3. General Provisions.

(a) Notices. All notices, demands, requests, consents, approvals and other
communications required or permitted hereunder shall be given in the manner prescribed in the
Mortgage.

(b) Delay Not Prejudicial to Payee. No delay or omission on the Payee’s part to
exercise any right or power arising hereunder will impair any such right or power or be considered
a waiver of any such right or power, nor will the Payee’s action or inaction impair any such right
Or pOWer.

(c) Payee’s Remedies Cumulative. The Payee’s rights and remedies hereunder are
cumulative and not exclusive of any other rights or remedies which the Payee may have under the
Mortgage, at law, or in equity, and such remedies may be exercised concurrently, independently,
or successively, in any order whatsoever.

(d) No Oral Modification. No modification, amendment or waiver of, or consent to any
departure by the Borrower from, any provision of this Note will be effective unless made in a
writing signed by the Payee.

(e) Payee’s Costs and Expenses. The Borrower agrees to pay on demand, to the extent
permitted by law, all reasonable costs and expenses incurred by the Payee in the enforcement of

Page 2 of 4 Pages

Page 51 of 136



its rights in this Note and in any security therefore, including without limitation reasonable out-of-
pocket fees and expenses of the Payee’s counsel.

) Partial Invalidity; Severability. If any provision of this Note is found to be invalid,
illegal or unenforceable in any respect by a court, all the other provisions of this Note will remain
in full force and effect.

(2) Waivers. The Borrower and all other makers and indorsers of this Note hereby
forever waive presentment, protest, notice of dishonor and notice of non-payment, and demand,
with respect to any and all instruments, notice of acceptance hereof, notice of loans or advances
made, credit extended, collateral received or delivered, or any other action taken in reliance hereon,
and all other demands and notices of any description, except such as are expressly provided for
herein. The Borrower also waives all defenses based on suretyship or impairment of collateral.

(h) Successors_and Assigns Bound. This Note shall bind the Borrower and its
successors and assigns, and the benefits hereof shall inure to the benefit of the Payee and its
successors and assigns.

@) Governing Law:; Jurisdiction. This Note has been delivered to and accepted by the
Payee and will be deemed to be made in Cuyahoga County, Ohio. THIS NOTE WILL BE
INTERPRETED AND THE RIGHTS AND LIABILITIES OF THE PAYEE AND THE
BORROWER DETERMINED IN ACCORDANCE WITH THE LAWS OF THE STATE OF
OHIO.

1)) No Course of Dealing. No course of dealing on the part of the Payee, and no delay
or failure on the part of the Payee to exercise any right shall operate as a waiver of such right or
otherwise prejudice the Payee’s rights, powers and remedies.

(k) Payments. The Borrower shall pay principal and all other amounts payable
hereunder, or under the Mortgage, without any deduction whatsoever, including any deduction for
any setoff or counterclaim.

The Borrower acknowledges that it has read and understood all the provisions of this Note
and has been advised by counsel as necessary or appropriate. The Borrower further acknowledges
that it has received a copy of this Note.

(Balance of Page Intentionally Left Blank)
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The Borrower has executed this Note in Cuyahoga County, Ohio and has executed and
delivered this Note as of the day and year first set forth above.

THE CEDAR-GRANDVIEW COMPANY, an
Ohio corporation

By:
Salvatore J. Russo, President
Salvatore V. Russo, Vice-President
Page 4 of 4 Pages
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OPEN-END MORTGAGE AND SECURITY AGREEMENT
between

THE CEDAR-GRANDVIEW COMPANY
as Mortgagor and Debtor

and

THE CITY OF CLEVELAND HEIGHTS, OHIO,
as Mortgagee and Secured Party
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OPEN-END MORTGAGE AND SECURITY AGREEMENT

Maximum Indebtedness Not to Exceed $340,000.00

THIS OPEN-END MORTGAGE AND SECURITY AGREEMENT (this
“Mortgage™), dated as of June _ , 2024, is executed and delivered by THE CEDAR-
GRANDVIEW COMPANY, an Ohio corporation (the “Mortgagor”), as Mortgagor and Debtor,
whose address is 2460 Fairmount Blvd., Suite 311, Cleveland Heights, Ohio 44106, to THE CITY
OF CLEVELAND HEIGHTS, OHIO, an Ohio municipal corporation (the “Mortgagee”), as
Mortgagee and Secured Party, with its offices located at 40 Severance Circle, Cleveland Heights,
Ohio 44118 under the circumstances summarized in the following recitals and granting clauses
(the capitalized terms not defined in the recitals and granting clauses are being used therein as
defined in Article I hereof):

RECITALS:

A. Mortgagor owns that certain real property located at 12426-38 Cedar Road,
Cleveland Heights, Ohio 44106, identified as Parcel No. 685-26-004 in the Cuyahoga County
Records (the “Property”), which is more fully described on Exhibit A, attached hereto; and

B. The Mortgagor and the Mortgagee entered into a Loan Agreement made and
entered into as of June _, 2024 by and between Mortgagor and Mortgagee (the “Loan

Agreement”).

C. Pursuant to the Loan Agreement, the Mortgagee has agreed to lend Mortgagor a
loan in the amount of Three Hundred Forty Thousand Dollars ($340,000.00) (the “Loan”) for
Mortgagor to undertake certain construction improvements to the Property necessary to facilitate
the lease of a portion of the Property to Grocery Outlet, Inc. for the lease, development and
operation of a grocery store (the “Project”);

D. To secure Mortgagor’s obligation to perform its obligations under the Loan
Agreement, the Property shall be encumbered by this Mortgage.

NOW THEREFORE, WITNESSETH, that as an inducement to and in consideration of
the Sale to the Mortgagor by the Mortgagee and for other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and for the purpose of securing (i) the obligations
of the Loan Agreement (ii) the performance and observance of each covenant and agreement of
the Mortgagor contained in this Mortgage, the Mortgagor does hereby grant, bargain, sell, convey,
mortgage, assign, pledge, set over with mortgage covenants, and further grants a lien and a security
interest in and transfer unto the Mortgagee, the Mortgagee’s successors and assigns, the following
property (the “Mortgaged Property™):

(a) the Property described in Exhibit A, as the same may be amended, and attached
hereto, subject only to Permitted Encumbrances (as hereinafter defined), and
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including all buildings, structures and improvements, and all facilities, fixtures and
installations which are structural components of any such building, structure or
improvement now or hereafter located thereon and owned by the Mortgagor,
including without limitation all engines, boilers, furnaces, heat pumps, air
conditioners, water heaters, incinerators, all fixtures used for the purposes of
supplying or distributing heating, cooling, ventilating, electricity, gas, water, air
and light, and all refrigeration, sprinkling, pumping, plumbing, vacuum cleaning
and power systems, and all elevators and escalators and related machinery and
equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, automatic door opening apparatus, bath tubs, water conditioners,
humidifiers, dehumidifiers, water closets, sinks, ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, lighting fixtures, awnings, storm windows,
shutters, storm doors, screens, blinds, shades, curtains and curtain rods, mirrors,
cabinets, paneling, rugs, attached floor coverings, antennas, trees, shrubs, and
plants of every kind and description, now growing or hereafter planted upon the
Property;

(b) all rentals, revenues, payments, repayments, income, charges and moneys derived
by the Mortgagor from the lease, sale, or other disposition of the Property and the
proceeds from any insurance or condemnation award pertaining thereto;

(c) all easements, rights of way or use, licenses, privileges, real property franchises,
servitudes, tenements, hereditaments and all appurtenances now or hereafter
belonging to or anywise appertaining to the Property including, without limitation,
all right, title and interest in any street, open or proposed,

(d) all accessions and additions to, substitutions for and replacements of any of the
foregoing;

(e) all of Mortgagor’s rights, title and interest under any reciprocal easement
agreements, covenants, restrictions, service agreements and other agreements now
or hereafter affecting the Property, and all amendments or modifications thereof,
and all of the Mortgagor’s right, title and interest to any and all representations,
warranties and indemnities inuring to the benefit of the Mortgagor and made by
predecessors-in-interest to the Mortgagor in respect of the Property, including any
of the same relating to environmental matters;

® all of Mortgagor’s right, title and interest in and to all certificates of occupancy,
zoning variances, building, use or other permits, approvals, authorizations, licenses
and consents obtained from any governmental authority in connection with the
development, use, operation or management of the Property; and

(2) all interests, estates or other claims, whether at law or in equity, which the
Mortgagor now has or may hereafter acquire in the foregoing.
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TO HAVE AND TO HOLD ALL the Mortgaged Property and all the privileges and
appurtenances hereby conveyed and assigned, or agreed or intended so to be, to the Mortgagee and
the Mortgagee’s successors and assigns forever, but subject to the conditions hereinafter set forth;
and for the enforcement of the payment of amount due under the Loan Agreement, when payable,
according to the true intent and meaning thereof and to secure the performance of and compliance
with the covenants, terms and conditions of the Loan Agreement and of this Mortgage, it being
intended that the lien and security interest of this Mortgage shall take effect from the date hereof,
provided, however, that if the Mortgagor, or the Mortgagor’s successors or assigns, shall well and
truly pay, or cause to be paid, all amounts payable under the Loan Agreement at the times and in
the manner mentioned in the Loan Agreement according to the true intent and meaning thereof,
and shall well and truly keep, perform and observe all the covenants and conditions pursuant to
the terms of this Mortgage to be kept, performed and observed by the Mortgagor, then this
Mortgage and the rights hereby granted shall cease and be void and the Mortgagee shall release
this Mortgage; otherwise, this Mortgage shall remain in full force and effect in law and equity
forever.

The Mortgagor further acknowledges and agree that with respect to this Mortgage:

(a) it shall secure Mortgagor’s obligations according to the terms of the Loan
Agreement;

(b)  this Mortgage shall be recorded in the Cuyahoga County Fiscal Office for record.
AND, IT IS HEREBY FURTHER COVENANTED AND AGREED that this Mortgage

is given, and the Mortgaged Property is to be held, in the manner and to the extent, and applied
subject to the further terms, herein set forth:

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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ARTICLE I
DEFINITIONS

Section 1.1.  Use of the Defined Terms. In addition to the words and terms elsewhere
defined in this Mortgage or the Loan Agreement, the words and terms set forth in Section 1.2
hereof shall have the meanings therein set forth therein unless the context or use indicates a
different meaning or intent. Such definitions shall be equally applicable to both the singular and
plural forms of any of the words and terms therein defined.

Section 1.2. Definitions. As used herein:

“Additional Permitted Encumbrances” means the Additional Permitted Encumbrances
described on Exhibit B attached hereto.

“Commercial Code” means Chapters 1301 through 1309, inclusive, Ohio Revised Code,
as from time to time amended, restated, modified or supplemented.

“Loan Agreement” means that certain Loan Agreement entered into by and between the
Mortgagor and Mortgagee and dated as of June __, 2024.

“Event of Default” means any of the events described as an Event of Default in Section 3.2
hereof.

“Interest Rate for Advances” means the interest rate equal to 3.00% per annum.

“Independent Counsel” means an attorney or a firm of attorneys selected by the Mortgagor,
acceptable to the Mortgagee and duly admitted to practice law before the highest court of the State.

“Mortgage” means this Open-End Mortgage and Security Agreement, as amended or
supplemented from time to time.

“Mortgaged Property” means the Mortgaged Property defined and described in paragraphs
(a) through (g) of the granting clauses of this Mortgage.

“Notice Address” means:

as to the Mortgagor: The Cedar Grandview Company
2460 Fairmont Blvd., Suite 311
Cleveland Heights, Ohio 44106
Attn: Salvatore V. Russo, Vice President
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as to the Mortgagee: City of Cleveland Heights
40 Severance Circle

Cleveland Heights, OH 44118
Attn: Mayor

or such additional or different address, notice of which is given to the other party.

“Permitted Encumbrances” means such term as defined in Section 2.4 of this Mortgage.

“Property” means the real property more particularly described on Exhibit A hereto.
“State” means the State of Ohio.

“UCC_Financing Statements” means financing statements providing notice of the
Mortgagee’s security interest in the Mortgaged Property.

Section 1.3.  Certain Words and References. Any reference herein to the Mortgagee shall
include those succeeding to the Mortgagee’s functions, duties or responsibilities pursuant to or by
operation of law or pursuant to the provisions of the Indenture or lawfully performing such
functions. Any reference to a section or provision of the Constitution of the State or to a section,
provision, chapter or title of the Ohio Revised Code shall include such section, provision, chapter
or title as from time to time amended or supplemented.

Words of the masculine gender include the feminine and the neuter, and when the sense so
indicates, words of the neuter gender may refer to any gender.

(End of Article I)
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ARTICLE 11

PRESERVATION OF SECURITY

Section 2.1.  Representations, Warranties and Covenants. The Mortgagor represents,
warrants and covenants that:

(a) The Mortgagor is (i) lawfully seized with indefeasible fee simple title to the
Property and the Mortgaged Property and has good and sufficient title to all
personal property included in the Mortgaged Property, subject only to Permitted
Encumbrances, (ii) has full right and authority to sell, convey, mortgage and pledge
the Mortgaged Property, (iii) will warrant and defend to the Mortgagee such title to
the Mortgaged Property and the lien, pledge and security interest of the Mortgagee
therein and thereon against all claims and demands whatsoever, except as
associated with Permitted Encumbrances, and will, except as otherwise herein
expressly provided, maintain the priority of the lien of, and the security interest
granted by, this Mortgage upon the Mortgaged Property until the Mortgagor shall
be entitled to defeasance as provided herein, and (iv) will not initiate or acquiesce
in any changes in the zoning classification of the Property or any part thereof which
would materially adversely impair the value of the Mortgaged Property.

(b)  The lien, pledge and security interest of this Mortgage is a good and valid lien,
pledge and security interest on all the Mortgaged Property, subject only to
Permitted Encumbrances.

(©) No mortgage, financing statement or security agreement purporting to cover any of
the Mortgaged Property has heretofore been signed or granted by the Mortgagor or
names the Mortgagor as “debtor,” except in conjunction with Permitted
Encumbrances, and no such financing statement or security agreement is now on
file or recorded in any public office, except in conjunction with Permitted
Encumbrances.

(d) The Mortgagor will permit the Mortgagee and its agents and representatives, upon
prior written notice and at reasonable times during normal business hours, to inspect
the Mortgaged Property and any property or records with respect thereto and to
make copies thereof and to enter upon the premises of the Property for such

purpose.

(e) The Mortgagor shall, at the Mortgagor’s own expense, from time to time as
requested by the Mortgagee take such actions and execute and deliver to the
Mortgagee all such instruments, supplements, further assurances and security or
other agreements as may be reasonably required or requested by the Mortgagee in
order to perfect and continue the Mortgagee’s lien, pledge and security interest in
the Mortgaged Property hereunder. Upon the occurrence of an Event of Default,
the Mortgagor hereby irrevocably appoints the Mortgagee as the Mortgagor’s agent
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and attorney-in-fact to sign all such instruments, supplements, further assurances
and security and other agreements.

Section 2.2.  Recordation and Filing. The Mortgagor, at the Mortgagor’s expense, shall
cause this Mortgage and any UCC Financing Statements, including all necessary amendments,
supplements and continuation statements, to be recorded, registered and filed and to be kept
recorded, registered and filed in such manner and in such places as may be required to establish,
perfect, preserve and protect the lien, pledge and security interest of this Mortgage as a good and
valid perfected first best priority lien and security interest on all property, fixtures, and interests
therein included in the Mortgaged Property, subject to the Permitted Encumbrances (together with,
without limitation, any such property, fixtures and interests acquired after the execution hereof).
The Mortgagor hereby irrevocably authorizes the Mortgagee, at the Mortgagor’s expense, to file
all such UCC Financing Statements, continuation statements and other documents for recording,
registering and filing. If reasonably requested by the Mortgagee, the Mortgagor, shall furnish to
the Mortgagee an opinion of Independent Counsel specifying the action required and to be taken
by the Mortgagor to comply with this Section since the date of this Mortgage or the date of the
most recent such opinion or stating that no such action is necessary, as applicable.

Section 2.3.  After-Acquired Property. All property of every kind acquired by the
Mortgagor after the date hereof, which by the terms hereof is intended to be subject to the lien,
pledge and security interest of this Mortgage shall immediately upon the acquisition thereof by the
Mortgagor, and without further action by the Mortgagor, subject to the rights of the holder of any
Permitted Encumbrance, become subject to the lien, pledge and security interest of this Mortgage
as fully as though now owned by the Mortgagor and specifically described herein. Nonetheless,
the Mortgagor shall take such actions and execute, acknowledge and deliver such additional
instruments as the Mortgagee shall require to further evidence or confirm the subjection of any
such property to the lien, pledge and security interest of this Mortgage.

Section 2.4.  Disposition of Property: and Liens and Encumbrances. Except as otherwise
expressly permitted by this Section, the Mortgagor shall not directly or indirectly sell, convey,
assign or transfer or otherwise dispose of the Mortgaged Property in whole, or any part or the
interest therein having a value in excess of $100,000.00, without the prior written consent of the
Mortgagee or satisfaction of this Mortgage in full.

The Mortgagor shall not directly or indirectly, without the consent of the Mortgagee, create
or permit to remain, and will promptly discharge, any mortgage, lien, encumbrance or charge on,
pledge of, security interest in or conditional sale or other title retention agreement with respect to
the Mortgaged Property or any part thereof or the interest of the Mortgagor or the Mortgagee
therein or any revenues, income or profit or other sums arising from the Mortgaged Property or
any part thereof, (including, without limitation, any lien, encumbrance or charge arising by
operation of law) other than the following encumbrances (the “Permitted Encumbrances™):

(a) liens for taxes, assessments, and governmental charges, which are not at the time
required to be paid pursuant to Section 5.1 hereof;
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(b) liens of mechanics, materialmen and suppliers or vendors or rights thereto to the
extent permitted by Section 5.2 hereof; and

(c) this Mortgage and each of the Additional Permitted Encumbrances listed on
Exhibit B hereto and any Additional Permitted Encumbrances for mortgages
described in Section 2.11.

Section 2.5.  Security Agreement and Financing Statement. This Mortgage constitutes a
security agreement as to all or any part of the Mortgaged Property which is of a nature that a
security interest therein can be perfected under the Commercial Code. This Mortgage also
constitutes a financing statement filed as a fixture filing under Article 9 of the Uniform
Commercial Code of the State, as amended or recodified from time to time, with respect to any
and all property included in the Mortgaged Property which is or may become fixtures. For this
purpose, the respective addresses of the Mortgagor, as debtor, and the Mortgagee, as secured party,
are as set forth in the preambles of this Mortgage.

Section 2.6.  Actions Under Section 1311.14, Ohio Revised Code. The Mortgagor
hereby authorizes and empowers the Mortgagee, at the Mortgagee’s option, to do all things
authorized or required to be done by the Mortgagee, as a secured party under Section 1311.14,
Ohio Revised Code, as from time to time amended or supplemented or under any other present or
future law of the State relating to the creation or attachment of mechanics’, materialmen’s or other
similar liens.

Section 2.7. No Claims Against the Mortgagee. Nothing contained in this Mortgage
shall constitute any request by the Mortgagee, express or implied, for the performance of any labor
or services or the furnishing of any materials or other property in respect of the Mortgaged Property
or any part thereof, or be construed to give the Mortgagor any right, power or authority to contract
for or permit the performance of any labor or services or the furnishing of any materials or other
property in such fashion as would provide the basis for any claim either against the Mortgagee, or-
that any lien based on the performance of such labor or services or the furnishing of any such
materials or other property is prior to the lien, pledge and security interest of this Mortgage.

Section 2.8. The Mortgagee’s Powers. Without affecting the liability of any other
person liable for the payment of any obligation herein mentioned, and without affecting the lien,
pledge or security interest or charge of this Mortgage upon any portion of the Mortgaged Property
not then or theretofore released as security for the full amount of all unpaid obligations, the
Mortgagee may, from time to time and without notice, (i) release any person so liable, (ii) extend
the maturity or alter any of the terms of any such obligation, (iii) grant other indulgences, (iv)
release or reconvey, or cause to be released or conveyed at any time at the Mortgagee’s option any
parcel, portion or all of the Mortgaged Property, (v) take or release any other or additional security
for any obligations herein mentioned, or (vi) make compositions or other arrangements with
debtors in relation thereto.

Section 2.9.  Intentionally omitted.

Page 62 of 136



Section 2.10. Advances by the Mortgagee. If the Mortgagor fails, within a reasonable time
after written notice from the Mortgagee, to (i) pay the taxes, assessments and other governmental
or utility charges except to the extent contested by the Mortgagor by appropriate proceedings, in
good faith and for which appropriate reserves have been allocated, (ii) to pay any mechanics or
other liens or bond over them within 60 days after written notice by the Mortgagee, (iii) to maintain
and keep in force casualty property covering the Mortgaged Property, (iv) to maintain the
Mortgaged Property, (v) to pay for the defense of claims against the Mortgagee, or (vi) to take any
action described in Section 3.3 hereof, the Mortgagee may, but shall not be obligated to, advance
funds to pay any such required charges or items. Any funds so advanced shall be paid by the
Mortgagor to the Mortgagee on demand, together with interest thereon at the Interest Rate for
Advances from the date thereof in addition to all other payments to be made by the Mortgagor
pursuant to the Loan Agreement and shall be subject to and secured by this Mortgage as additional
indebtedness.

Section 2.11. Subordination to Bank Commercial Real Estate Loan. Mortgagee
acknowledges that this Mortgage and the lien of this Mortgage is subject, and shall automatically
subordinate in all respects, to the existing commercial open-end mortgage on the Property recorded
on June 24, 2021, as Instrument Number 202106240059 in the Cuyahoga County Fiscal Office,
with Peoples Bank (“Bank”) as the lender (including any extensions, modifications, assignments,
replacements and renewals thereof) (“Bank Mortgage™). The Bank Mortgage shall be listed as an
Additional Permitted Encumbrance on Exhibit B, pursuant to Section 2.4.

(End of Article II)
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ARTICLE III

EVENTS OF DEFAULT AND REMEDIES

Section 3.1.  Right to Perform Covenants. If the Mortgagor shall fail to make any
payment or perform any act required to be made or performed hereunder, the Mortgagee, without
demand upon the Mortgagor and without waiving or releasing any obligation or default, may, but
shall be under no obligation to, upon at least thirty (30) days’ written notice to the Mortgagor
(unless a shorter period is elsewhere provided), make such payment or perform such act for the
account and at the expense of the Mortgagor and may enter upon the Property or any part thereof
for such purpose and take all such action thereon as, in the reasonable opinion of the Mortgagee,
may be necessary or appropriate for the protection of the Mortgaged Property. Under emergency
conditions as determined in the sole discretion of the Mortgagee, no notice shall be required. All
payments so made by the Mortgagee and all costs, fees and expenses, shall be subject to and
secured by this Mortgage as additional indebtedness. If any action brought to collect such
indebtedness or to foreclose or otherwise pursue the remedies of the Mortgagee under this
Mortgage, the Mortgagee shall be entitled to the recovery of such expenses in such action except
as limited by law or judicial order or decision entered in such action.

Section 3.2. Events of Default.  Any one or more of the following events shall be an
“Event of Default” under this Mortgage:

(a) Failure by the Mortgagor to perform or cause to be performed any covenant,
agreement or obligation to be performed by the Mortgagor under this Mortgage or
the Loan Agreement within thirty (30) days after receipt of written notice by the
Mortgagee to the Mortgagor of such failure, provided that if such failure cannot
reasonably be cured within thirty (30) days, failure of the Mortgagor to commence
the cure within such thirty (30) day period and thereafter pursue such cure until
completed in good faith and with due diligence, and an Event of Default shall not
be deemed to exist during such period;

(b) The Mortgaged Property shall be placed under control or custody of any court
which shall not be removed within thirty (30) days; or

© An attachment or levy or restraining order shall be issued for any portion of the
Mortgaged Property which shall not be removed within thirty (30) days.

Section 3.3  Remedies. If an Event of Default shall have occurred and be continuing,
the Mortgagee, at any time during such continuation, at the Mortgagee's election, may exercise
any or all or any combination of the remedies conferred upon or reserved to the Mortgagee under
this Mortgage, or now or hereafter existing at law, or in equity or by statute. Subject to the
foregoing, any or all of the following remedies may be exercised:

(a) declare the outstanding amount of the Agreed Value secured hereby to be
immediately due and payable;
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(c) foreclose the lien, pledge and security interest of this Mortgage as against all or any
of the Mortgaged Property;

(d) appoint a receiver for the rents and profits of the Mortgaged Property, as a matter
of right without consideration of the value of the Mortgaged Property as security
for the amounts secured by this Mortgage or the solvency of any person or persons
liable for the payment of such amounts; the rents and profits of the premises being
hereby assigned to the Mortgagee as security for the performance of the obligations
of the Mortgagor hereunder;

(e) take possession of the Mortgaged Property, collecting all rents accruing therefrom,
renting the Mortgaged Property, and after deducting the reasonable charges
therefor, applying the proceeds to the repayment of the outstanding amount of the
Agreed Value, and continuing to do so until all such payments have been made;
and

® exercise any rights, remedies and powers the Mortgagee may have at law or in
equity, including, without limitation, as a secured party under the Commercial Code
or other similar laws in effect, including, without limitation, the option of
proceeding as to both personal property and fixtures in accordance with any rights
of the Mortgagee with respect to any real property described herein.

Any moneys received by the Mortgagee pursuant to the exercise of remedies provided in this
Mortgage shall be applied as provided in Section 3.5 hereof.

Section 3.4  Waiver of Appraisement, Valuation, Redemption, and Marshalling of
Assets. The Mortgagor does hereby waive the benefit of any appraisement, valuation, stay,
extension or redemption laws now or hereafter in force and agrees not to set up, claim or seek to
take advantage of any such law in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, or the final and absolute sale of the Mortgaged Property or any part thereof or interest
therein, or the final and absolute putting into possession, immediately after such sale, of the
purchaser or purchasers thereof. The Mortgagor also waives all rights of marshalling of assets in
the event of any foreclosure or sale of the Mortgaged Property or any part thereof or any interest
therein and agrees that any court having jurisdiction to foreclose the lien, pledge and security
interest of this Mortgage or sell the Mortgaged Property may foreclose the lien, pledge and security
interest of this Mortgage and sell the Mortgaged Property as an entirety, or in such parcels or
portions as may be ordered by the court.

Section 3.5.  Application of Proceeds. Any moneys, including, without limitation the
proceeds of any sale, by foreclosure or otherwise, of the Mortgaged Property or any part thereof
or any interest therein received by the Mortgagee, pursuant to the exercise of any remedies
provided in this Mortgage or by law, in equity, or by statute shall, subject to any superior rights of
senior lenders as described in Section 2.11, be applied as follows:

First: to the payment of all costs incurred in the collection thereof, including,
without limitation, reasonable attorneys ’fees and expenses, except as may
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have been limited by law or by judicial order or decision entered in any
action for the collection thereof;

Second: to the discharge of any lien which the Mortgagee may consider necessary
or desirable to discharge;

Third: to the repayment of any outstanding amount of the Agreed Value secured
by this Mortgage owing to the Mortgagee; and

Fourth: unless a court of competent jurisdiction may otherwise direct by final order
not subject to appeal, any balance to or at the direction of the Mortgagor.

Section 3.6.  Appointment of Receiver. If an Event of Default shall have occurred and
be continuing, the Mortgagee shall, as a matter of right and to the extent permitted by applicable
law and without regard to the adequacy of the Mortgaged Property as security, be entitled to the
appointment of a receiver for all or any part of the Mortgaged Property, whether such receivership
is incidental to a proposed sale of the Mortgaged Property or otherwise, and the Mortgagor hereby
consents to the appointment of such a receiver and covenants not to oppose any such appointment.

Section 3.7.  Possession, Management and Income; Assignment. If an Event of Default
shall have occurred and be continuing, the Mortgagee, to the extent permitted under the applicable
law, ex parte and without notice may enter upon the Property and take possession of the Mortgaged
Property or any part thereof by force, summary proceedings, ejectment or otherwise, and may
remove the Mortgagor and all other persons and any and all property therefrom and may hold,
operate and manage the same and receive all revenues, income or profits accruing with respect
thereto or any part thereof. The Mortgagee shall not have liability for any such taking of
possession, entry, removal, holding, operation or management.

Section 3.8. Remedies Cumulative. If any Event of Default shall have occurred, the
Mortgagee, in addition to each right, power and remedy of the Mortgagee provided in this
Mortgage, may undertake appropriate judicial proceedings or may proceed with any other right or
remedy existing at law or in equity or by statute or otherwise, independent of or in aid of the rights,
powers and remedies conferred in this Mortgage, as the Mortgagee may deem best for the
protection and enforcement of the Mortgagee’s rights under this Mortgage. Each right, power and
remedy of the Mortgagee provided for in this Mortgage now or hereafter existing at law or in
equity or by statute or otherwise, shall be cumulative and concurrent and shall be in addition to
every other right, power or remedy provided for in this Mortgage, or now or hereafter existing at
law or in equity or by statute or otherwise, and the exercise or beginning of the exercise or partial
exercise by the Mortgagee of any one or more of such rights, powers or remedies shall not preclude
the simultaneous or later exercise by the Mortgagee of any or all such other rights, powers or
remedies.

Section 3.9.  Provisions Subject to Applicable Law. All rights, powers and remedies
provided herein may be exercised only to the extent that the exercise thereof does not violate any
applicable law and are intended to be limited to the extent necessary so that they will not render
this Mortgage invalid or unenforceable under any applicable law.
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Section 3.10. No Waiver by the Mortgagee. No failure by the Mortgagee to insist upon
the strict performance of any term hereof, or to exercise any right, power or remedy consequent
upon a breach thereof, shall constitute a waiver of any such term or of any such breach. No waiver
of any breach shall affect or alter this Mortgage, which shall continue in full force and effect with
respect to any other then existing or subsequent breach.

Section 3.11. Discontinuance of Proceedings and Restoration of Status Quo. In case the
Mortgagee shall have proceeded to enforce any right, power or remedy under this Mortgage by
sale, foreclosure, entry or otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely to the Mortgagee, then and in
every case the Mortgagor and the Mortgagee shall be restored to their former positions and rights
hereunder, and all rights, powers and remedies of the Mortgagee shall continue as if no such
proceeding had been taken.

Section 3.12. No Liability. The Mortgagee shall not have any liability for any loss,
damage, injury, cost or expense resulting from any act or omission to act by the Mortgagee, or any
of its officers, directors, employees or agents, which has been taken or omitted in good faith.

(End of Article III)
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ARTICLE 1V

AMENDMENTS, SETOFF, TAXATION

Section 4.1. Amendments, Changes and Modifications. Except as otherwise provided
in this Mortgage, this Mortgage may not be amended, supplemented or terminated without the
prior written consent of the Mortgagor and the Mortgagee. This Mortgage and the Loan
Agreement contain all of the representations, warranties and agreements of the parties hereto with
respect to the subject matter hereof, and all prior understandings, representations and warranties
(whether oral or written) with respect to such matters are superseded.

Section 4.2. Waiver of Setoff. All sums payable by the Mortgagor hereunder shall be
paid without notice, demand, counterclaim, setoff, deduction or defense, and without abatement,
suspension, deferment, diminution or reduction, and the obligations and liabilities of the
Mortgagor hereunder shall in no way be released, discharged or otherwise affected, except as
expressly provided herein, by reason of (i) any damage to, or destruction of or any condemnation
or similar taking of the Mortgaged Property or any part thereof, or transfer in lieu thereof; (ii) any
restriction or prevention of or interference with any use of the Mortgaged Property or any part
thereof; (iii) any title defect or encumbrance or any eviction from the Mortgaged Property or any
part thereof by title paramount or otherwise; (iv) any bankruptcy, insolvency, reorganization,
composition, adjustment, dissolution, liquidation or other like proceeding relating to the
Mortgagor or any action taken with respect to this Mortgage by any trustee or receiver of the
Mortgagor, or by any court in such proceeding; (v) any claim which the Mortgagor has or might
have against the Mortgagee; (vi) any default or failure on the part of the Mortgagee to perform or
comply with any of the terms hereof or of any other agreements pertaining to the lien, pledge or
security interest on the Mortgaged Property with the Mortgagor; or (vii) any other occurrence
whatsoever, whether similar or dissimilar to the foregoing, whether or not the Mortgagor shall
have notice or knowledge of any of the foregoing. Except as expressly provided herein, the
Mortgagor waives all rights now or hereafter conferred by statute or otherwise to any abatement,
suspension, deferment, diminution or reduction of any sum secured hereby.

Section 4.3. Brundage Clause. In the event of the passage or enactment of any law,
order, rule or regulation, subsequent to the date hereof, in any manner changing or modifying the
laws now in force governing the taxation of mortgages or security agreements or debts secured by
mortgages or security agreements or the manner of collecting taxes so as to adversely affect the
Mortgagee shall send written notice of such passage or enactment, to the Mortgagor, and the
Mortgagor shall elect to either assume, in a manner reasonably satisfactory to the Mortgagee, the
obligation to pay any taxes or other financial burdens imposed upon the Mortgagee or pay the
indebtedness secured by the Mortgage in full, in which event the Mortgagee shall record a release
of this Mortgage.
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Section 4.4. Notices. Any notice, request, consent, approval or demand (collectively, a
“Notice”) given or made under this Mortgage shall be in writing and shall be given in the following
manner: (a) by personal delivery of such Notice; (b) by mailing of such Notice by certified mail,
return receipt requested; or (¢) by nationally recognized commercial overnight delivery of such
Notice for next business day delivery. All Notices shall be delivered to the Notice Address for
any party hereto. Notice served by certified mail shall be effective on the fifth business day after
the date of mailing. Notice served by commercial overnight delivery shall be effective on the next
business day following deposit with the overnight delivery company.

(End of Article IV)
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ARTICLE V
TAXES, MECHANICS’ LIENS, INSURANCE, EMINENT DOMAIN, DEMOLITION
Section 5.1.  Payment of Taxes and Other Governmental Charges. The Mortgagor

shall pay or cause to be paid all taxes, assessments, whether general or special, and other
governmental and/or utility charges and assessments.

Section 5.2.  Mechanics and Other Liens. The Mortgagor shall take such steps as
shall be necessary, or shall cause all necessary steps to be taken, so that no mechanics’,
materialmen’s, suppliers’, vendors’ or similar liens or rights thereto shall exist against the
Mortgaged Property. The Mortgagor shall provide to the Mortgagee, upon request, reasonably
satisfactory evidence of the payment and discharge of any such liens, charges and encumbrances.

Section 5.3. Insurance. The Mortgagor shall keep the Mortgaged Property
continuously insured or shall cause the Property to be kept continuously insured, insuring against
casualty or loss in a commercially reasonable amount and manner so as to adequately preserve
Mortgagee’s interest in the Mortgaged Property. Any proceeds of property insurance providing
such coverage shall be paid to Mortgagor, except to the extent necessary to repay the outstanding
amount of the Agreed Value. Any proceeds of policies providing public liability insurance
coverage shall be applied toward the extinguishment or satisfaction of the liability with respect to
which such insurance proceeds have been paid.

Section 5.4. Eminent Domain. If title to or the temporary use of the Mortgaged
Property, or any part thereof, shall be taken under the exercise of the power of eminent domain by
any governmental body or by any person, firm or corporation acting under governmental authority,
the Mortgagor will promptly give written notice thereof to the Mortgagee describing the nature
and extent of such taking. Any proceeds received from any award made in such eminent domain
proceedings shall, if received prior to the release and discharge of this Mortgage, be first used to
satisfy any sums due and owing under this Mortgage prior to the use of said funds for any other

purpose.

(End of Article V)
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ARTICLE VI
MISCELLANEOUS

Section 6.1. Additional Security. Without notice to or consent of the Mortgagor and
without impairment of the lien and rights created by this Mortgage, the Mortgagee may accept
from the Mortgagor or from any other persons additional security for the indebtedness secured by
this Mortgage. Neither the giving of this Mortgage nor the acceptance of any such additional
security shall prevent the Mortgagee from resorting, first, to such additional security, or first, to
the security created by this Mortgage, in either case without affecting the lien hereof and the rights
conferred hereunder.

Section 6.2. Release of Mortgaged Property and Easements. In addition to the partial
release of this Mortgage as provided for in Section 2.8, above, at the request of the Mortgagor, the
Mortgagee may, at any time and from time to time, consent to, join in or permit a release of any
part of the Mortgaged Property or the granting of any easements, licenses, party wall rights and
rights of lateral support with respect to the Property. None of the foregoing shall impair in any
manner the validity, or except as specifically provided therein the priority, of this Mortgage.

Section 6.3. Release and Discharge. Upon satisfaction by Mortgagor of its
Obligations under the Loan Agreement, Mortgagee will release the security of this Mortgage to
the Mortgagor. The Mortgage shall be null and void and of no future force and effect. Mortgagor
will pay any and all costs for recording such release. Upon the written request and at the expense
of the Mortgagor, the Mortgagee will execute and deliver such proper instruments of release and
discharge as may reasonably be requested to evidence such defeasance, release and discharge.

Section 6.4. Inspection. The Mortgagee and its representatives are hereby authorized
to enter upon and inspect the Mortgaged Property at any time during normal business hours during
the term of this Mortgage.

Section 6.5. Expenses. The Mortgagor will, to the extent permitted by law,
immediately upon demand pay or reimburse the Mortgagee for, or require that the Mortgagee be
paid or reimbursed for, all reasonable attorneys ’fees, costs and expenses incurred by the
Mortgagee in any proceedings affecting or relating to this Mortgage, including, but not limited to,
the foreclosure of this Mortgage, any condemnation action involving the Mortgaged Property, or
any action to protect the security hereof, and any such amounts paid by the Mortgagee shall, except
as may be limited by law or judicial order or decision, be added to the indebtedness secured hereby
and secured by the lien and security interest of this Mortgage and shall bear interest at the Interest
Rate for Advances.

Section 6.6. Books. Records and Accounts. The Mortgagor will keep and maintain
or will cause to be kept and maintained proper and accurate books, records and accounts reflecting
all items of income and expense in connection with its operations relating to the Mortgaged
Property. The Mortgagee and its designees shall have the right from time to time at all times
during normal business hours to examine such books, records and accounts at the office of the
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Mortgagor or other person or entity maintaining such books, records and accounts and to make
copies or extracts thereof as the Mortgagee shall desire.

Section 6.7. No Merger. It being the desire and intention of the parties hereto that
this Mortgage and the lien and security interest thereof do not merge in fee simple title to
Mortgagor’s interest in the Mortgaged Property, it is hereby understood and agreed that should the
Mortgagee acquire any additional or other interests in or to the Mortgaged Property or the
ownership thereof, then, unless a contrary intent is manifested by the Mortgagee as evidenced by
an appropriate document duly recorded, this Mortgage and the lien and security interest thereof
shall not merge in the fee simple title, so that this Mortgage may be foreclosed as if owned by a
stranger to that title and interest.

Section 6.8.General Provisions. This Mortgage shall be deemed to be made under the
laws of the State and for all purposes shall be governed by and construed in accordance with the
laws of the State and shall inure to the benefit of and be binding upon the Mortgagor, the
Mortgagee and their respective permitted successors and assigns. If any term or provision of this
Mortgage shall be held to be invalid, illegal or unenforceable, the validity of the remaining
provisions hereof shall in no way be affected thereby. The captions or headings herein shall be
solely for convenience.

Section 6.9.Governing Law; Venue. This Mortgage shall be governed by the laws of
the State of Ohio and venue for any dispute shall be in any court of competent jurisdiction located
within Cuyahoga County.

(End of Article VI)
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IN WITNESS WHEREOF, the Mortgagor has executed this Mortgage to be effective as
of the date first written above.

THE CEDAR-GRANDVIEW COMPANY, an
Ohio corporation

By:

Salvatore J. Russo, President

Salvatore V. Russo, Vice-President

STATE OF OHIO )
) ss
COUNTY OF CUYAHOGA )

The foregoing instrument was acknowledged before me this __ of June, 2024 by Salvatore
J. Russo, the President, and Salvatore V. Russo, the Vice-President, of The Cedar-Grandview
Company, an Ohio corporation, on behalf of the corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my seal on
the day and year aforesaid.

Notary Public

This Instrument Prepared By:
Natalie Rothenbuecher, Esq.
Roetzel and Andress

222 S. Main Street

Akron, Ohio 44308
nrothenbuecher@ralaw.com
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EXHIBIT A
PROPERTY

Address: 12426-38 Cedar Road, Cleveland Heights, Ohio 44106
Permanent Parcel Number: 685-26-004
Real property In the City of Cleveland Heights, County of Cuyahoga, State of Chio, described as follows:

PARCEL L

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Ohic, and described as
follows:

And known as being Sublot No. Eleven (11) and the Westerly Thirty-eight (38) feet of Sublot No. Twelve
{12 in Walton Brothers' Cedar Heights Allotment of part of Original One Hundred Acre Lot No. 413 as
shown by the recorded plat of said Aliotment in Voiume 19 of Maps, Page 22 of Cuyahoga County
Records.

Said Sublot No. 11 and the Westerly Thirty-eight (38} faet of Sublot No. 12 together form a parcel of tand

having a frontage of Eighty-eight (88) feet on the Southerly side of Cedar Avenue and extending back of
equal width One Hundred Fifty (150) feet, be the same more or less.

PARCEL 2.

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Ohio: And known as being a
part of Sub Lots Nos 12 and 13 In Watton Brother's Cedar Heights Altotment of part of Original 100 Acre

Lot No. 413, as shown by the recorded plat in Volume 19 of Maps, Page 22 of Cuyahoga County Records,

and bounded and described as follows:

Beginning i the Southerly line of Cedar Road, at a point which is distant 6 feet Westerly, measured along

said Southerly line from the Northeasterly corner of sald Sub Lot No. 12;

Thence Southeasterly along the Southwesterly line of land conveyed to City of Cleveiand Heights by Deed

dated May 11, 1932 and recorded in Volume 4538, Page 606 of Cuyahoga County Records, said
Southwesterly line being also the Southwesterly fine of Cedar Road, as widened, 50.56 feet to the
Easterly line of said Sub Lot No. 13

Thence Southerly along said Easterly fine of Sub Lot No. 13, 143.31 feet to the Southeasterly comer
thereof;

Thence Westerly along the Southerly line of said Sub Lots Nos. 13 and 12, 50 feet;

Therce Northerly and parallel with the Easterly line of said Sub Lot No. 12, 150 feet to the place of
beginning, as appears by said plat, be the same more or jess.

PARCEL 3:

Situated in the City of Cleveland Heights, County of Cuyahoga, and State of Ohio: And known as belng
the Southerly 28.56 feet of Sublot Ne. 15 and the Northerly 31.44 feet of Sublot No. 16in Walton
Brother's Cadar Heights Allctment of a part of Original One Hundred Acre Lot No. 413, as shown by the
recorded plat of said allotment in Volume 19 of Maps, Page 22 of Cuyahoga County Records and together
form a parce! of land having a frontage of 60 feet on the Easterly side of Grandview Avenue and
extending back between parallef lines 138 feet, as appears by said plat, be the same more or less.

PARCEL 4
Situated in the City of Cleveland Heights, County of Cuyahoga, and State of Ohio: And known as being

Sublot No. 14 and the Northerly 11,44 feet of Sublot No. 15 in Walton Brother's Cedar Heights Altotment
of part of Original One Hundred Acre Lot No. 413, as shown by the recorded plat in Volume 19 of Maps,
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Page 22 of Cuyahoga County Records and together forming a parcel of land, bounded and described as
follows:

Beginning in the Easterly fine of Grandview Avenue at the Northwesterly corner of said Sublot No, 14;
Thence Southerly along the Easterly line of Grandview Avenue 50 feet;
Thence Easterly parallel with the Southerly line of said Sublot No. 15, 138 feet;

Thence Northerly along the Easterly line of sald Sublots Nos. 15 and 14, 49 feet to the Northeasterly
corer of said Sublot No, 14,

Thence Westerly along the Northerly fine of said Sublot No, 14, 138 feet to the place of beginning, be the
same more or less.

PARCEL 5:

Stated In the City of Cleveland Heights, County of Cuyahoga and State of Ohio, and described as
follows:

And known as being the Southerly 8.56 feet of Sublot No. 16 and all of Sublot No. 17 and the Northerly
11.44 feet of Sublot No. 18 in Watton Bros. Cedar Heights Ailotment of part of Original 100 Acre Lot No.
413, as shown by the recorded plat in Volume 19 of Maps, Page 22 of Cuyahoga County Records, and
together forming a parcel of land having a frontage of 60 feet on the Easterly side of Grandview Avenue,
and extending back of equat width 138 feet, as appears by said plat, be the same more o iess,

PARCEL 6:

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Ohig, and described as
follows:

And known as being the Southerly 18-56/100 feet of Sublot No. 19 and the Northerly 26-44/100 feet of
Sublot No 20 in Walton Brothers' Cedar Heights Allotment, of part of Original One Hundred Acre Lot No
413, as shown by the recorded plat of said Aliotment in Yolume 19 of Maps, Page 22 of Cuyahoga County
Records. Said parts of Sublots Nos. 19 and 20 together form & parcel of land having a frontage of 45 feet
on the Easterly side of Grandview Avenue, and extends back between paraliel lines 138 feet, as appears
by said plat, be the same more or less,

PARCEL 7:

Situated in the City of Cleveland Heights, County of Cuyahoga and State of Chio, and described as
follows:

And known as being the Southerly 28-56/100 feet front to rear of Subiot No. 18 and then Northerly 21~

44/100 feet front to rear of Sublot No. 19 In Walton Brothers Cedar Heights Allotment of part of Original
100 Acre Lot No. 413, as shown by the recorded plat of sald subdivision in Volume 19 of Maps, Page 22
of Cuyahoga County Records and together forming a parcel of tand having a frontage of 50 feet on the

Easterly side of Grandview Avenue and extending back of equal width 138 feet as appears by said plat,

be the same, more or less.

B-2

Page 75 of 136



EXHIBIT B
ADDITIONAL PERMITTED ENCUMBRANCES

The Commercial Open-End Real Estate Mortgage recorded on June 24, 2021, in the
Cuyahoga County Fiscal Office as Instrument Number 202106240059.
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Proposed: 6/17/2024

ORDINANCE NO. 107-2024(PD), Second
Reading

By Mayor Seren

An Ordinance authorizing the Mayor to execute an agreement for the purchase of
certain real property located at 2172 Grandview Avenue, Permanent Parcel No. 685-26-
083 and declaring the necessity that this legislation become immediately effective as an
emergency measure.

WHEREAS, certain real property identified as Permanent Parcel No. 685-26-083,
and more commonly known as 2172 Grandview Avenue, Cleveland Heights, Ohio, (the
“Property”) is currently owned by Grandview-Bellfield Development LLC; and

WHEREAS, the City desires to obtain title to said property for development into a
public parking lot; and

WHEREAS, this Council has determined that the development of said property into
a public parking lot will benefit the Cedar Fairmount Business District and is in the best
interest of the City and its residents.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. The Mayor is hereby authorized to execute any and all documents
and take any actions necessary to purchase from Grandview-Bellfield Development LLC
the real property identified as Permanent Parcel No. 685-26-083 also identified as 2172
Grandview Avenue, Cleveland Heights, Cuyahoga County, Ohio (the “Property”) The
purchase agreement shall be substantially in the form of the draft agreement attached
hereto as Exhibit “A” and incorporated herein by reference. The purchase price for the
property shall be the sum of Six Hundred Sixty Thousand Dollars ($660,000.00) plus
reasonable and customary closing costs. The agreement shall contain such further terms
as recommended by the Mayor and Director of Law and shall be approved as to form by
the Director of Law.

SECTION 2. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. This Ordinance is hereby declared to be an emergency measure
immediately necessary for the preservation of the public peace, health and safety of the
inhabitants of the City of Cleveland Heights, such emergency being the need for the City
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ORDINANCE NO. 107-2024(PD)

to meet construction deadlines. Wherefore, provided it receives the affirmative vote of five
(5) or more of the members elected or appointed to this Council, this Ordinance shall take
immediate effect and be force immediately upon its passage; otherwise, it shall take effect
and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:
Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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REAL ESTATE PURCHASE AGREEMENT

THIS REAL ESTATE PURCHASE AGREEMENT (“Agreement”) is made and entered
into as of the __day of June 2024 (“Effective Date™), by and between GRANDVIEW-BELLFIELD
DEVELOPMENT LLC (“Seller”), an Ohio limited liability company, whose mailing address is
2460 Fairmount Boulevard, Suite 311, Cleveland Heights, Ohio 44106, and the CITY OF
CLEVELAND HEIGHTS, OHIO (“Buyer”), an Ohio municipal corporation, whose mailing
address is 40 Severance Circle, Cleveland Heights, Ohio 44118.

RECITALS:

WHEREAS Seller is the owner of certain real property as set forth herein, and desires to
sell the same to the Buyer upon the terms and conditions set forth in this Agreement; and

WHEREAS, the Buyer desires to purchase from Seller that certain real property and own
the same upon the terms and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and provisions herein
contained and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Seller and Buyer covenant and agree as follows:

1. PROPERTY. Buyer shall purchase from Seller, and Seller shall sell to Buyer, that
certain parcel of land commonly known as 2172 Grandview Avenue, Cleveland Heights, Ohio
44106, containing approximately 0.76 acres, identified in the Cuyahoga County Records as Parcel
685-26-083, and more particularly described on Exhibit A attached hereto and by reference made
a part hereof (the “Property”).

2. PURCHASE PRICE. The purchase price of the Property (“Purchase Price”) shall
be the sum of Six Hundred Sixty Thousand and no/100 Dollars ($660,000.00), payable at Closing (as
defined below), in immediately available funds subject to the adjustments and prorations as set forth
herein.

3. TITLE COMPANY; TITLE EXAMINATION.

3.1 Chicago Title Insurance Company, with a principal place of business located
at 1111 Superior Ave, Suite 602, Cleveland, Ohio 44114, shall serve as the escrow agent for this

transaction (“Title Company” or “Escrow Agent”).

3.2 Seller has already furnished Buyer with a commitment for a standard ALTA
owner's policy of title insurance (“Commitment”) on the Property, in an amount equal to the Purchase
Price.

33 Seller warrants and agrees that the Property is being sold by Seller to Buyer
hereunder free and clear of all liens, claims and encumbrances, except for the following title matters
(“Permitted Exceptions™):

EXHIBIT
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(1) any and all provisions of any general ordinance, municipal regulation,
or public law, including zoning and building laws and regulations;

(ii)  real estate taxes and assessments, both general and special, which are
a lien but not yet due and payable (the "Taxes");

(ii1)  legal highways;

(iv)  easements, restrictions and other matters of record shown in the
Commitment.

In the event any title matter objectionable to the Buyer, other than Permitted Exceptions,
is discovered, Buyer shall notify Seller of any objections as to such matters within fifteen (15)
days of the Effective Date. If Buyer fails to object to any such matters, then Buyer waives its right
to object, and any such matter shall be deemed to be Permitted Exceptions. If Buyer delivers
written notice to Seller, then Seller shall have fifteen (15) days after receipt of such notice to have
such objections removed from the Commitment, or to cause the Title Company to commit to issue
an endorsement insuring Buyer against loss or damage to Buyer that may be caused by such
unpermitted exceptions. Seller shall also be required to cure all matters reflected in Schedule B,
Part I of the Commitment within such fifteen (15) day period, none of which shall be considered
a Permitted Exception to title, nor shall Buyer be required to make any objection with respect
thereto. If Seller is unable or unwilling to remove or cause the removal of Buyer’s title objections
from the Commitment or have the same endorsed over, Buyer may elect to either: (1) terminate
this Agreement by written notice to Seller; or (2) accept title to the Property subject to the
objection(s) and proceed to Closing. Notwithstanding the foregoing, Seller shall have an absolute
obligation to satisfy outstanding mechanics, mortgage related and judgment liens encumbering the
Property.

4. TITLE TO PROPERTY. On the Closing Date, Seller shall convey indefeasible
fee simple title to the Property to Buyer, subject only to the Permitted Exceptions, by limited
warranty deed (the “Deed”) in the form of Exhibit B attached hereto).

5. SURVEY OF PROPERTY. During the Inspection Period (as defined herein),
Buyer shall have the right to cause an ALTA survey of the Property ("Survey"), to be prepared by a
registered land surveyor, duly licensed in the State of Ohio. The Survey shall be certified to the Buyer
and Title Company. Buyer shall pay for the cost of the Survey.

In the event the Survey discloses any matter objectionable to the Buyer other than the
Permitted Exceptions enumerated in Section 3.2, above, Buyer shall notify Seller of any objections
as to such matters within fifteen (15) days after receipt by Buyer of the Survey. If Buyer fails to
object to any such matters, then Buyer waives its right to object and such matters shall be deemed
to be Permitted Exceptions. If Buyer delivers written notice to Seller, then Seller shall have fifteen
(15) days after receipt of such notice to cure all matters objected to by Buyer. If Seller is unable
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or unwilling to cure the matters objected to by Buyer, then Buyer may elect to either: (1) terminate
this Agreement by written notice to Seller; or (2) accept the Survey subject to the objection(s) and
proceed to Closing.

6. INSPECTION PERIOD.

6.1 Subject to the terms of this Section, the Buyer shall have up to ninety (90) days
from the Effective Date, as may be extended by mutual written agreement of the parties, ("Inspection
Period") within which to satisfy the following contingencies.

1) Environmental Conditions. The Buyer, or its agents, shall be permitted
reasonable access to the Property during the Inspection Period, subject
to the provision of Subsection 6.3 below, in order to determine for
itself the environmental condition of the Property. If Buyer discovers
the presence of hazardous materials (as defined herein), or any other
environmental conditions that materially adversely affect the Property,
in Buyer’s reasonable judgment, then Buyer may terminate this
Agreement by delivering the Inspection Notice (as defined herein) to
Seller. If Buyer fails to deliver such notice of termination to Seller
within the Inspection Period, then Buyer shall be deemed to have
accepted the environmental condition of the Property. Unless Buyer
delivers timely notice to Seller of Buyer's election pursuant to this
paragraph, and the following paragraph, Buyer agrees to accept the
Property "AS IS" "WHERE IS".

(ii)  Physical Inspection Contingency. Within the Inspection Period, Buyer
or its agents shall determine for itself the physical condition (other than
environmental matters) of the Property including, but not limited to
general inspections and surveys of the Property, soil, and any other
appropriate tests to determine the condition of the Property, the
suitability for the Buyers’s intended use, whether the Property is in
compliance with all applicable federal, state, or local laws, rules,
ordinances, regulations, and codes, and any other matters which the
Buyer desires to inspect. If Buyer discovers any such conditions,
which renders the Property unfit for Buyer's intended use, in Buyer’s
reasonable discretion, then Buyer may terminate this Agreement by
sending to Seller the Inspection Notice. Unless Buyer delivers timely
notice to Seller of Buyer's election pursuant to this paragraph, and the
preceding paragraph, Buyer agrees to accept the Property "AS IS"
"WHERE IS".

6.2  Prior to the expiration of the Inspection Period, as may be extended as
provided in Section 6.1, above, Buyer shall notify Seller in writing of Buyer's election to terminate
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this Agreement ("Inspection Notice"). In such event:

(1) If Buyer so elects to terminate this Agreement for any reason permitted
under Section 6.1, the parties shall have no further obligation to the
other under this Agreement, except for Buyer's obligation to restore
the Property.

(i)  If this Agreement is not terminated as provided above, then Buyer
shall be deemed to have satisfied itself as to the condition of the

Property.
6.3  The Inspection Period shall be conducted subject to the following terms:

(1) During the Inspection Period Seller shall permit Buyer, or its
authorized or designated representatives or agents, to enter the
Property from time to time, during normal business hours and upon
reasonably advance notice, for the purpose of performing tests,
environmental audits, engineering studies, surveys, and other
inspections, studies and tests on the Property as Buyer may reasonably
deem necessary, at Buyer's sole cost and expense. Buyer may not
conduct any destructive or invasive testing without the prior written
consent of the Seller, which consent shall not be unreasonably
withheld, conditioned or delayed.

(ii) Buyer agrees that prior to Closing Date it shall neither make nor allow
to be made any material changes in or to any part of the Property
without the prior written consent of Seller.

(iii)  Buyer shall promptly repair and restore the Property to the same
condition as existed immediately prior to such entry. Buyer's
obligation for restoration of the Property as provided in this Section
shall survive the termination of this Agreement prior to such Closing
Date for a period of three (3) months.

(iv)  Upon execution of this Agreement, Seller shall promptly provide

Buyer copies of all environmental, soil testing and other reports
concerning the condition of the Property in Seller’s possession.

7. SELLER’S REPRESENTATIONS AND WARRANTIES. The Seller hereby
warrants and represents to Buyer on the Effective Date and again on the Closing Date as follows:

7.1  No Litigation. Seller has no knowledge nor has Seller received formal
written notice, of (a) any actual or threatened or pending litigation or proceeding by any
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organization, person, individual or governmental agency against Seller or any person with respect
to the Property or against the Property, (b) any violation of the Property's compliance with
applicable fire safety laws, building code ordinances, zoning ordinances or any similar statutes,
ordinances, laws, rules or regulations, including, but not limited to, the Americans With
Disabilities Act, (c) any condition, defect or inadequacy which, if not corrected, would result in
the termination of insurance coverage, (d) any pending proceedings which could cause the change,
redefinition or other modification of the zoning classifications or of other legal requirements
applicable to the Property or any part thereof, or (e) pending or threatened condemnation
proceeding that would affect the Property.

7.2 Authority. Seller’s execution, delivery and performance of its obligations
under this Agreement will not conflict with or result in a breach of, or constitute a default under
any contract, instrument, law, governmental rule, regulation, judgment, decree or order to which
Seller is a party or by which Seller is bound.

7.3  Mechanic’s Liens. Seller has paid for all work, labor and materials
furnished to the Property prior to Closing and agrees to indemnify, defend and hold Buyer harmless
from and against any and all mechanics’ and materialmen’s liens arising from work, labor or
materials contracted for by Seller.

7.4  Miscellaneous. The representations and warranties contained in this
Section 7 shall be materially true and correct as of the Effective Date and at Closing. In the event
that Seller learns that the representations and warranties were not materially true when made, or
any change has occurred that renders such representations or warranties materially untrue between
the Effective Date and the Closing Date, Seller shall promptly notify Buyer in writing of such
change. If thereafter requested in writing by Buyer, Seller shall then use its good faith efforts to
cure such change after giving or receiving notice thereof as require herein. The Closing Date shall
be automatically extended in order to allow Seller to cure such change for a period of time not to
exceed thirty (30) days. In the event Seller so cures such change, this Agreement shall remain in
full force and effect. If Seller is unable or unwilling to cure such change, Buyer may either (a)
terminate this Agreement by written notice to Seller, in which case the parties shall have no further
rights or obligations hereunder, except for those which expressly survive such termination, or (b)
waive such right to terminate and proceed with the transaction pursuant to the remaining terms and
conditions of this Agreement. The representations and warranties contained in this Section 7 shall
survive Closing but shall terminate twelve (12) months after the Closing Date, unless a suit is filed
thereupon in a court of competent jurisdiction on or before the expiration of said twelve (12) month
period.

8. CONDITIONS TO CLOSING. The Closing of the sale of the Property is
conditioned upon the items set forth in this Section. The failure of any one or more of these
conditions to occur on or before Closing shall, unless the date of Closing is extended as set forth
in Section 9, render this Agreement null and void.
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8.1 The representations and warranties contained in Section 7 of this Agreement
shall be materially true on the Closing Date as though those representations and warranties were
made on that date.

8.2  Buyer has approved all of the matters set forth in Section 6 of this
Agreement, or the time for Buyer’s approval has lapsed.

83  The Title Company shall at Closing have delivered or irrevocably
committed itself in writing to deliver the owner’s policy of title insurance required by Section 3.

8.4  Seller and Buyer shall have executed and delivered such other documents
and agreements as may be required by the Title Company to effectuate the sale of the Property.

9. CLOSING.

9.1 Closing shall occur on or before (30) days after the earlier of: (i) expiration of
the Inspection Period, as may be extended by mutual agreement of the Seller and Buyer pursuant to
Section 6.1, above, or (ii) waiver of all of the Buyer’s closing conditions ("Closing" and/or "Closing
Date”).

9.2  Seller and Buyer shall deposit each of the documents, instruments and
amounts required of them hereunder with the Escrow Agent no later than one (1) day before the
Closing Date.

9.3 On the Closing Date, the Escrow Agent shall file the Deed for record in the
public records of Cuyahoga County. After recording the Deed, the Escrow Agent shall deliver to
Seller, as quickly as practicable, the Escrow Agent's Closing Statement of account and its check
payable to Seller, or bank wire, in an amount equal to the remaining balance of the Purchase Price
after first deducting therefrom Seller’s share of the closing costs as follows: (i) preparation and
recording of the Deed; (ii) the cost of the issuance of the Commitment and the cost of the title search;
(iii) any conveyance fees or transfer taxes or documentary stamps; (iv) the cost of the premium for
the owner’s policy of title insurance (including the cost of endorsements requested by the Buyer or
Buyer’s lender); and (v) the escrow fee.

9.4  The Escrow Agent shall deliver to Buyer, as quickly as practicable, the
recorded Deed, the owner's policy of title insurance, the Escrow's Agent's Closing Statement of
account.

All other closing costs set forth in Section 9.3 of this Agreement shall be paid by Seller,
provided, however, that each party shall pay their own legal fees.

9.5 All utility meters respecting utility services provided to the Property shall
be read and bills shall be issued therefore as of the Closing Date. All assessments and utility
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charges for periods prior to the Closing Date shall be paid by Seller prior to the Closing Date and
the utilities shall be transferred to Buyer’s name on the Closing Date. Buyer shall pay all utility
charges accruing from and after the Closing. Seller shall indemnify, defend and hold the Buyer
harmless from and against any and all liability, cost or expense incurred by the Buyer with respect
to all utilities and service contracts affecting the Property that become due or owing by the Seller
after the Closing Date, which occurred on or prior to the Closing Date.

10.  PRORATIONS. All Taxes shall be prorated and adjusted between Seller and Buyer
as of midnight on the Closing Date, with Seller charged for the days prior to the Closing Date, on the
basis of the last officially certified and available tax duplicate for the Property. There shall be no re-
proration of taxes following Closing.

11.  POSSESSION. Possession of the Property shall be delivered by Seller to Buyer on
the Closing Date. Seller shall deliver all other items related to the use of the Property to the Buyer on
the Closing Date.

12.  BROKER'S COMMISSION. The parties represent and warrant to each other that
neither has engaged any broker or brokerage company in connection with the proposed sale of the

Property.

13.  SELLER’S DEFAULT. If Seller fails or refuses to perform any of its obligations
as set forth herein, Buyer may, in addition to all other legal or equitable claims, including recovery
of damages for such default, terminate this Agreement, in which event Seller shall reimburse Buyer
for its out-of-pocket costs and expenses incurred in connection with this transaction, including,
without limitation, reasonable attorneys’ fees.

This provision shall expressly survive the termination of this Agreement.

14. BUYER'S DEFAULT. If Buyer fails or refuses to perform any of its obligations
as set forth herein, Seller may, in addition to all legal or equitable claims, including recovery of
damages for such default, terminate this Agreement, in which event Buyer shall reimburse Seller
for its out-of-pocket costs and expenses incurred in connection with this transaction, including,
without limitation, reasonable attorneys’ fees.

This provision shall expressly survive the termination of this Agreement.

15. CONDEMNATION AND EMINENT DOMAIN. Buyer shall have the right, in the
event that, subsequent to the Effective Date of this Agreement and prior to the Closing Date, a material
part of the Property is taken in the exercise of the power of eminent domain which in Buyer's
reasonable discretion has a material and adverse effect on the intended use of the Property, by written
notice to Seller, to elect to cancel this Agreement prior to the Closing Date, in which event this
Agreement shall terminate and both Buyer and Seller shall be released from any further liability
hereunder; and neither party shall have any further rights and/or obligations hereunder other than
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those rights and/or obligations which are expressly stated to survive expiration or termination of this
Agreement. If no election is made by the Buyer, this Agreement shall remain in full force and effect
and the purchase and sale contemplated herein, less any interest taken by eminent domain, shall be
effected with no further adjustment and Seller shall, on the Closing Date, assign, transfer, and set over
to Buyer all Seller’s right, title and interest in and to any awards that have been or that may thereafter
be made for such taking.

In the event all or substantially all of the Property is taken in the exercise of the power of
eminent domain, this Agreement shall terminate, all damages awarded for such condemnation or
taking, shall be paid to Seller.

16.  DAMAGE OR DESTRUCTION. If, prior to the Closing, all or any part of the
Property is damaged or destroyed by any cause, Seller agrees to give Buyer prompt written notice
of such occurrence and the nature and extent of such damage and destruction, and Buyer, by written
notice to Seller, to be received within thirty (30) calendar days of Buyer's receipt of Seller’s notice
of such damage or destruction, or by the Closing Date, whichever is earlier, may elect to terminate
this Agreement.

If this Agreement is terminated, the parties shall have no further rights or obligations
hereunder, except for those that expressly survive any such termination. If Buyer does not elect
to terminate this Agreement following any notice of damage or destruction to the Property, as
provided above, this Agreement shall remain in full force and effect and the conveyance of the
Property contemplated herein, shall be effected with no adjustments. At the Closing, in addition to
transfer of the Property in an "as-is" condition, Seller shall assign, transfer and set over to Buyer
all of Seller’s right, title and interest in and to any awards, payments or insurance proceeds for the
actual value of the property lost or destroyed that have been or may thereafter be made for any
damage or destruction, to the extent such awards, payments or proceeds shall not have theretofore
been used by Seller for restoration of the Property pursuant to a plan of restoration approved in
writing by Buyer. Buyer shall also receive a credit against the Purchase Price for any deductible
under any insurance policy, to the extent applicable (e.g., if Seller has expended an amount equal
to the deductible on damage repair, a deductible offset would not apply).

17.  ASSIGNMENT. Buyer may, after notice to Seller, but without the consent of Seller,
assign Buyer's right, title and interest in and to this Agreement to an entity wholly owned or controlled
by Buyer; provided any such assignee accept such assignment and assumes all of Buyer's obligations
under this Agreement. No assignment shall relieve Buyer from liability for performance of its
obligations hereunder. The representations, covenants, obligations, and agreements contained in this
Agreement shall be binding upon and inure to the benefit of Seller and Buyer and their respective
successors and assigns.

18.  NOTICES. All notices, requests and other communication required under this
Agreement, or required by law, shall be in writing and shall be deemed given when and if (a)
personally delivered, (b) confirmed delivery via email; (c) delivered by overnight private courier
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service which in the ordinary course of its business maintains a record of receipt of each of its
deliveries, or (d) when delivered by United States mail, postage prepaid, certified, return receipt
requested, addressed to the parties at their respective addresses set forth in the first paragraph of this
Agreement.

19. PERFORMANCE. If any date for performance of any of the terms, conditions or
provisions hereof shall fall on a Saturday, Sunday or legal holiday, then the time of such performance
shall be extended to the next business day thereafter.

20.  PARAGRAPH HEADINGS. The paragraph headings contained in this Agreement
are for convenience only and shall in no way enlarge or limit the scope or meaning of the various and
several paragraphs hereof.

21.  INTERPRETATION. Whenever used in this Agreement, the singular number shall
include the plural, the plural the singular, and the use of any gender shall include all genders.

22. ENVIRONMENTAL.
(1) Definitions.

(a) “Environmental Laws” shall mean any applicable federal, state and
local law (including common law), judicial decision, permit, statute, ordinance,
rule, regulation, code, order, judgment decree or injunction which is legally binding
relating to (i) the protection of the environment or natural resources (including,
without limitation, air, water, surface water, groundwater, drinking water and
surface or subsurface land), (ii) the exposure to, or the use, storage, recycling,
treatment, generation, transportation, processing, handling, labeling, protection,
release or disposal of, pollutants and Hazardous Material, or (iii) the effect on the
environment or human health or safety.

(b)  “Hazardous Material” shall mean any waste, pollutant, chemical,
contaminant, material, substance or organism which alone or in combination with
others is regulated, defined, listed or may impose liability under Environmental
Laws.

(i)  Seller hereby agrees to indemnify, defend and hold harmless Buyer from
and against any claims, complaints, actions, causes of action, administrative proceedings,
judgments, or other costs (including the costs of such action and reasonable attorney fees)
related to the violation of any Environmental Law by Seller as a result of any conduct by
Seller while it owned the Property, including any cost to remediate Hazardous Material on
or in the Property. This Section 22 shall survive the Closing of this Agreement.

23. COUNTERPARTS. This Agreement may be executed in counterparts, all of which
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counterparts taken together shall be deemed to be but one original. This Agreement may be
transmitted by facsimile machine or by electronic mail in portable document format (i.e., .pdf) and
signatures appearing on faxed instruments and/or electronic mail instruments shall be treated as
original signatures. The failure to deliver an original executed counterpart shall not affect the
validity, enforceability or binding effect hereof.

24. PARTIAL INVALIDITY. If any term or provision of this Agreement or the
application thereof to any person or circumstances shall, to any extent, be declared invalid or
unenforceable by a court of competent jurisdiction, the remainder of this Agreement, or the
application of such term or provision to persons or circumstances other than those as to which it is
held invalid or unenforceable, such term or provision shall be modified to the minimum extent
necessary to make it or its application valid and enforceable, and the validity and enforceability of all
other provisions of this Agreement and all other applications of such term or provision shall not be
affected thereby, and each term and provision of this Agreement shall be valid and be enforced to the
fullest extent permitted by law.

25. GOVERNING LAW. This Agreement shall be construed, and the rights and
obligations of the Seller and Buyer hereunder shall be determined, in accordance with the laws of the
State of Ohio. Venue for any claims shall be in the courts of competent jurisdiction located in the
State of Ohio.

26. NON-MERGER. Any provision hereof which by its terms would be performed after
the Closing Date shall survive the closing and shall not merge in the closing or the Deed.

27. ENTIRE AGREEMENT. This Agreement constitutes the entire agreement between
the parties hereto and supersedes all prior understandings, if any. This Agreement may be amended,
supplemented or modified only in a writing signed by the parties hereto.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties have hereunto set their hands as of the
Effective Date.

SELLER:

GRANDVIEW-BELLFIELD
DEVELOPMENT LLC, an Ohio limited liability
company

By: The Cedar-Grandview Company, an Ohio
corporation, its sole member

By:

Salvatore J. Russo, President
By:

Salvatore V. Russo, Vice-President
BUYER:

CITY OF CLEVELAND HEIGHTS; OHIO, an
Ohio municipal corporation

By:

Kahlil Seren, Mayor

Approved as to legal form and correctness:

Willaim R. Hanna, Director of Law

-11-
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FISCAL OFFICER’S CERTIFICATE
CITY OF CLEVELAND HEIGHTS, OHIO

The undersigned, Director of Finance of the City of Cleveland Heights, Ohio, hereby certifies that the
moneys required to meet the obligations of the City during the year 2024 under the Agreement have
been lawfully appropriated by the Council of the City of Cleveland Heights, Ohio for such purposes
and are in the treasury of the City or in the process of collection to the credit of an appropriate fund,
free from any previous encumbrances. This Certificate is given in compliance with Sections 5705.41
and 5705.44, Ohio Revised Code.

Director of Finance
City of Cleveland, Ohio

Dated: , 2024

-12-
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Situated in the City of Cleveland Heights, County of Cuyahoga, and State of Ohio, known as being
all of Sublots 128, 129, 130, 131, 132, and 133 in the Walton Bros. Cedar Heights Allotment, of
part of Original One Hundred Acre Lot No. 413, as shown by the recorded plat in Volume 19 of
Maps, Page 22 of Cuyahoga County Records, and more further known as being Parcel “A”
containing 0.7608 Acre (33,139 S.F.) of land in the Lot Consolidation Plat for Grandview-Bellfield
Development LLC as shown by the recorded plat in A.F.N. 201907090291 of the Cuyahoga County
Map Records, as appears by said plat, be the same more or less, but subject to all legal highways.

Address: 2172 Grandview Avenue, Cleveland Heights, Ohio 44106
Permanent Parcel Number: 685-26-083

-13-
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EXHIBIT B

LIMITED WARRANTY DEED
(pursuant to Ohio Revised Code Section 5302.07)

KNOWN ALL MEN BY THESE PRESENTS, that GRANDVIEW-BELLFIELD
DEVELOPMENT LLC, an Ohio limited liability company (the “Grantor”), for valuable
consideration paid, grants with limited warranty covenants, to the CITY OF CLEVELAND
HEIGHTS, OHIO, an Ohio municipal corporation (the “Grantee”), whose tax mailing address is

40 Severance Circle, Cleveland Heights, OH 44118, the following real property (“Property”):

The legal description of the Property is attached hereto as Exhibit A and
incorporated herein by reference.

Also known as: 2172 Grandview Avenue, Cleveland Heights, Ohio
44106

Permanent Parcel Number: 685-26-083

Prior Instrument Reference: 201907090291

The Property is subject, however, to all applicable zoning ordinances, legal highways, taxes
and assessments, if any, not yet due and payable, all applicable restrictions, conditions, limitations,

leases, rights of way, reservations and easements of record.

-14-
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Executed as of the day of ,2024.

GRANDVIEW-BELLFIELD
DEVELOPMENT LLC

By:

Salvatore J. Russo, President

By:
Salvatore V. Russo, Vice-President
STATE OF OHIO )
) ss
COUNTY OF CUYAHOGA )
The foregoing instrument was acknowledged before me this of ,2024

by Salvatore J. Russo, the President, and Salvatore V. Russo, the Vice-President, of
GRANDVIEW-BELLFIELD DEVELOPMENT LLC, an Ohio limited liability company, on
behalf of the company. This is an acknowledgement only. No oath or affirmation was administered
to the signer.

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed my seal on
the day and year aforesaid.

Notary Public

This Instrument prepared by:
Natalie Rothenbuecher, Esq.
Roetzel & Andress

A Legal Professional Association
222 South Main Street

Akron, OH 44308

(330) 376-2700

-15-
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nrothenbuecher@ralaw.com
Exhibit A
to Limited Warranty Deed

Legal Description:

Situated in the City of Cleveland Heights, County of Cuyahoga, and State of Ohio, known as
being all of Sublots 128, 129, 130, 131, 132, and 133 in the Walton Bros. Cedar Heights
Allotment, of part of Original One Hundred Acre Lot No. 413, as shown by the recorded plat in
Volume 19 of Maps, Page 22 of Cuyahoga County Records, and more further known as being
Parcel “A” containing 0.7608 Acre (33,139 S.F.) of land in the Lot Consolidation Plat for
Grandview-Bellfield Development LLC as shown by the recorded plat in A.F.N. 201907090291
of the Cuyahoga County Map Records, as appears by said plat, be the same more or less, but
subject to all legal highways.

Address: 2172 Grandview Avenue, Cleveland Heights, Ohio 44106
Permanent Parcel Number 685-26-083
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Date: May 30, 2024
To: Council President Cuda, Councilor Cobb, Addie Balester
From: Gail Larson

Subject: ORD 102-2024 — Amending Chapter 140

Purpose Statement: To modify this Ordinance to reflect 7 citizen members of the
Transportation and Mobility Committee are appointed by Council. If there is a vacancy on the
Committee, Council will appoint a replacement.

Is this legislation recurring: Yes: No: _ X

Is emergency language necessary: Yes: _ X No:

If yes, why? To give Council the opportunity to add 3 more members to the Committee as
soon as possible.

Is passage on first reading necessary: Yes: X No:

If yes, why? To give Council the opportunity to add 3 more members to the Committee as
soon as possible.

If funding is required, is it already budgeted for? Yes: No:

If not already budgeted for, where will funding come from? N/a
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Proposed: 06/03/2024

ORDINANCE NO. 102-2024(AS), Second
Reading

By Councilmember Larson

An Ordinance amending Section 140.02, “Members,” of Chapter 140, “Cleveland
Heights Climate and Environmental Sustainability Committee,” of the Codified
Ordinances of Cleveland Heights; and declaring the necessity that this legislation become
immediately effective as an emergency measure.

BE IT ORDAINED by the Council of the City of Cleveland Heights, Ohio, that:

SECTION 1. Section 140.02, “Members” of Chapter 140, “Cleveland Heights
Climate and Environmental Sustainability Committee” of the Codified Ordinances of the
City of Cleveland Heights shall be and is hereby amended to read as set forth in Exhibit
“A” attached hereto and incorporated herein by reference.

SECTION 2. Current Section 140.02 of the Codified Ordinances of the City of
Cleveland Heights as it existed prior to the effective date of this Ordinance shall be, and
is hereby, repealed in its entirety.

SECTION 3. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the need
for the efficient operation of the City. Wherefore, provided it receives the affirmative vote
of five (5) or more of the members elected or appointed to this Council, this Resolution
shall take effect and be in force immediately upon its passage; otherwise, it shall take
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council
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ORDINANCE NO. 102-2024(AS)

PASSED:

Presented to Mayor:

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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ORDINANCE NO. 102-2024(AS)

EXHIBIT A to ORDINANCE NO. 102-2024(AS)
Cleveland Heights Climate and Environmental Sustainability Committee
140.01 ESTABLISHED

There is hereby established a Cleveland Heights Climate and Environmental
Sustainability Committee (CESC). The purpose of this Committee shall be to: (i) advise
the Mayor and Council on recommendations with regard to improving the environmental
sustainability of City programs, services, equipment and facilities; (ii) increasing the
awareness of issues of environmental sustainability with the residents and businesses
located in the City; and, (iii) encouraging increased environmentally conscious activities
by the residents and businesses located in the City. The CESC shall also serve as an
advocate for environmental justice, and promote through education and outreach best
use practices for sustainable living, business, and economic development.

140.02 MEMBERS.

(@) The Committee shall consist of eight (8) members—few—(4—)—ef—whem Seven (71 shaII
be appointed by City Council

of Couneil.. The remainingeighth member shaII be the Cltys Cllmate Resmency and
Sustainability Coordinator who shall serve-asbe a co-chair-and-non-voting member—Fhe
appointed_and shall serve as the Committee’'s Co-Chair. Voting members shall be
residents of Cleveland Heights with a demonstrated interest in and/or knowledge of
environmental sustainability. A good faith effort shall be made to have the appointments
reflect the City’s goal of racial, social and geographic diversity. Each person appointed;
whetherby-the-Council-or-the-Mayer; shall first have submitted an application to serve on
the Committee-and. Any such applicant may be asked to participate in an interview with
the Council_prior to appointment.

(b) Appointed—membershipMembers shall beserve for a two (2)-year term;—expiring.
Terms shall expire on the last day of December 2025 and each two years thereafter.

(c) City Council, by majority vote, may remove an appointed member who misses a
majority of the Committee’s meetings in a calendar year and declare that member’s
position vacant.

(d) Vacancies shall be f|IIed by app0|ntment—feethe—remamdepef—the—une*p+red—tepm—m

by—the—Me—yelLsebjeet—te—GeHneH—appFe%l—by—ma}thy—vete— for the remalnder of the

unexpired term.

(e) No compensation shall be paid to any appointed member of the Committee for
services performed.

(f) Subject to approval by the President of City Council, the Chair of the Municipal
Services Committee shall serve as a non-voting liaison between Council and the
Committee.
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ORDINANCE NO. 102-2024(AS)

140.03 MEETINGS; CHAIRPERSONS; SECRETARY; BYLAWS.

Regular meetings of the Committee shall be held and notice given in accordance with
Open Meeting requirements. The Committee shall meet at least once a quarter and shall
submit an annual report to the Mayor and City Council. The Committee shall elect an
appointed member annually to serve as a Co-chairperson along with the City’s Climate
Resiliency and Sustainability Coordinator. The Committee may establish its own bylaws
after review and approval by the City Director of Law. The Committee may elect a
Secretary to keep or cause to be kept a record of all meetings of the Committee. An audio
recording may be substituted in lieu of written minutes.

140.04 STAFF.

The Mayor and City Council shall jointly determine any staffing needs for the Committee
and who shall be responsible for notifying members of meetings and complying with
public notice requirements.

140.05 COUNCIL LIAISON.

The role of the Council liaison is to establish an informational bridge between
City Council and the Committee. The Council liaison may participate in discussions, but
shall make no attempt to control the discussion or influence any vote. The Council
liaison shall keep City Council informed of the Committee’s activities and actions, or any
recommendations that might eventually come before City Council.
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Date: May 30, 2024
To: Council President Cuda, Councilor Cobb, Addie Balester
From: Gail Larson

Subject: ORD 103-2024 - Amending Ordinance Chapter 150

Purpose Statement: To modify this Ordinance to reflect 7 citizen members of the Climate and
Environmental Sustainability Committee are appointed by Council. If there is a vacancy on the
Committee, Council will appoint a replacement.

Is this legislation recurring: Yes: No: X

Is emergency language necessary: Yes: _ X No:

If yes, why? To give Council the opportunity to add 3 more members to the Committee as
soon as possible.

Is passage on first reading necessary: Yes: X No:

If yes, why? To give Council the opportunity to add 3 more members to the Committee as soon
as possible.

If funding is required, is it already budgeted for? Yes: No:

If not already budgeted for, where will funding come from? N/a
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Proposed: 06/17/2024

ORDINANCE NO. 103-2024(AS), Second
Reading

By Councilmember Larson

An Ordinance amending Section 150.02, “Members,” of Chapter 150,
“Transportation and Mobility Committee,” of the Codified Ordinances of Cleveland
Heights; and declaring the necessity that this legislation become immediately effective as
an emergency measure.

BE IT ORDAINED by the Council of the City of Cleveland Heights, Ohio, that:

SECTION 1. Section 150.02, “Members” of Chapter 150, “Cleveland Heights
Climate and Environmental Sustainability Committee” of the Codified Ordinances of the
City of Cleveland Heights shall be and is hereby amended to read as set forth in Exhibit
“A” attached hereto and incorporated herein by reference.

SECTION 2. Current Section 150.02 of the Codified Ordinances of the City of
Cleveland Heights as it existed prior to the effective date of this Ordinance shall be, and
is hereby, repealed in its entirety.

SECTION 3. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the need
for the efficient operation of the City. Wherefore, provided it receives the affirmative vote
of five (5) or more of the members elected or appointed to this Council, this Resolution
shall take effect and be in force immediately upon its passage; otherwise, it shall take
effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council
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ORDINANCE NO. 103-2024(AS)

PASSED:

Presented to Mayor:

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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ORDINANCE NO. 103-2024(AS)

EXHIBIT A to ORDINANCE NO. 103-2024(AS)
TRANSPORTATION AND MOBILITY COMMITTEE
150.01 ESTABLISHED.

There is hereby established a Cleveland Heights Transportation and Mobility
Committee (TMC). The purpose of this Committee shall be to make recommendations to
the Mayor and Council on transportation plans for the City, particularly plans that affect
and improve transportation by modes which are alternatives to private automobiles;
recommendations to assist in implementing the City’s Complete and Green Streets and
Vision Zero policies; recommendations for ADA compliance and accessibility for persons
with disabilities; and, providing a means for the community to learn about matters related
to transportation within the City of Cleveland Heights and the City's connectivity to nearby
regions.

150.02 MEMBERS.

(@) The Committee shall consist of eight (8) members;—four{4)-of-whom. seven (7)

members shaII be appornted by C|ty Councrlend—three—@)—by—the—l\Aaye#sebjeet—teeGeeneﬂ
. The eighth member shall

be the C|ty Admlnlstrator who shaII be a non- votlnq member and shall serve as the
Committee’s Co-chair. Voting members shall all-be residents of Cleveland Heights and
Council's—appeintments shall include: one (1) resident to represent the interests of
bicyclists; one (1) resident to represent the interests of transit users; one (1) resident to
represent the interests of mobility-challenged persons; and, one (1) resident to represent
the interests of the Cleveland Heights business community. A good faith effort shall be
made to have the appointments reflect the City’s goal of racial, social and geographic
diversity. Each person appointed;-whether-by-the-Council-or-the-Mayer; shall first have
submitted an application to serve on the Committee-and. Any such applicant may be
asked to participate in an interview with the Council prior to appointment.

(b) Appointed-membershipMembers shall beserve for a two (2)-year term;—expiring.
Terms shall expire on the last day of December 2025 and each two years thereafter.

(c) City Council, by majority vote, may remove an appointed member who misses a
majority of the Committee’s meetings in a calendar year and may declare that member’s
position vacant.

(d) Vacancies in voting member seats shall be fllled by appomtment— for the remainder
of the unexplred term i

(e) No compensation shall be paid to any appointed member of the Committee for
services performed.
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ORDINANCE NO. 103-2024(AS)

(f) The City Council President shall designate a Council member as a non-voting liaison
between Council and the Committee.

150.03 MEETINGS; CHAIRPERSONS; SECRETARY; BYLAWS.

Regular meetings of the Committee shall be held and notice given in accordance
with Open Meeting requirements. The Committee shall meet at least once a quarter and
shall submit an annual report to the Mayor and City Council. The Committee shall elect
an appointed member annually to serve as a Co-chairperson. The Committee may
establish its own bylaws after review and approval by the City Director of Law. The
Committee may elect a secretary to keep or cause to be kept a record of all meetings of
the Committee. An audio recording may be substituted in lieu of written minutes.

150.04 STAFF.

The Mayor and City Council shall jointly determine any staffing needs for the Committee
and who shall be responsible for notifying members of meetings and complying with
public notice requirements.

150.05 COUNCIL LIAISON.

The role of the Council liaison is to establish an informational bridge between
City Council and the Committee. The Council liaison may participate in discussions, but
shall make no attempt to control the discussion or influence any vote. The Council
liaison shall keep City Council informed of the Committee’s activities and actions, or any
recommendations that might eventually come before City Council.
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Proposed: 06/17/2024

RESOLUTION NO. 104-2024(F), Second
Reading

By Mayor Seren

A Resolution appointing an Assessment Equalization Board to hear objections
relative to the estimated assessments for a portion of the expense of street lighting
within the City of Cleveland Heights; and declaring the necessity that this legislation
become immediately effective as an emergency measure.

WHEREAS, this Council, by the of Resolution 84-2024, declared the necessity of
assessing a portion of the expense of street lighting within the City of Cleveland
Heights; and

WHEREAS, the City may receive written objections to the estimated
assessments on file with the Director of Finance; and

WHEREAS, it is necessary for this Council, pursuant to Ohio Revised Code
Section 727.16, to appoint an Assessment Equalization Board to hear said objections
and to fix the time and place for the hearing upon said objections.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. Tom Bassett, Angie Rich, and Marc Rubenstein, who are
disinterested freeholders in Cuyahoga County but outside the City of Cleveland Heights,
are hereby appointed to act as an Assessment Equalization Board to hear and
determine all timely written objections to the estimated assessments on file with the
Director of Finance and to equalize such estimated assessments as it thinks proper to
conform to the standards prescribed in Resolution No. 84-2024 and to perform all other
duties set forth in Section 727.17 of the Ohio Revised Code.

SECTION 2. The Board shall meet to hear said objections. The Mayor is hereby
designated to fix the date and time of said hearing. Notice shall be given pursuant to
Section 727.16 of the Ohio Revised Code. Upon the completion of such equalization,
the Board shall report its recommendations to City Council.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. It is necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being that
the assessment must be filed with the Cuyahoga County Fiscal Officer by September 9,
2024, if it is to be added to the 2024 Tax Duplicate. Wherefore, provided it receives the
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RESOLUTION NO. 104-2024(F)

affirmative vote of five or more of the members elected or appointed to this Council, this
Resolution shall take effect and be in force immediately upon its passage; otherwise, it
shall take effect and be in force from and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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Proposed: 06/13/2024

RESOLUTION NO. 105-2024(F), Second
Reading

By Mayor Seren

A Resolution appointing an Assessment Equalization Board to hear objections
relative to the estimated assessments for a portion of the expense of improvement of
streets and parkways including grading, draining, curbing, paving, repaving, repairing,
sweeping or cleaning thereof, removing snow therefrom, and planting, maintaining and
removing shade trees thereon within the City of Cleveland Heights; and declaring the
necessity that this legislation become immediately effective as an emergency measure.

WHEREAS, this Council, by the adoption of Resolution No. 85-2024, declared
the necessity of assessing a portion of the expense of improvement of streets and
parkways including grading, draining, curbing, paving, repaving, repairing, sweeping or
cleaning thereof, removing snow therefrom, and planting, maintaining and removing
shade trees thereon within the City of Cleveland Heights; and

WHEREAS, the City may receive written objections to the estimated
assessments on file with the Director of Finance; and

WHEREAS, it is necessary for this Council, pursuant to Ohio Revised Code
Section 727.16, to appoint an Assessment Equalization Board to hear said objections
and to fix the time and place for the hearing upon said objections.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. Tom Bassett, Angie Rich, and Marc Rubenstein, who are
disinterested freeholders in Cuyahoga County but outside the City of Cleveland Heights,
are hereby appointed to act as an Assessment Equalization Board to hear and
determine all timely written objections to the estimated assessments on file with the
Director of Finance and to equalize such estimated assessments as it thinks proper to
conform to the standards prescribed in Resolution No. 85-2024 and to perform all other
duties set forth in Section 727.17 of the Ohio Revised Code.

SECTION 2. The Board shall meet to hear said objections. The Mayor is hereby
designated to fix the date and time of said hearing. Notice shall be given pursuant to
Section 727.16 of the Ohio Revised Code. Upon the completion of such equalization,
the Board shall report its recommendations to City Council.

SECTION 3. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.
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RESOLUTION NO. 105-2024(F)

SECTION 4. It is necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of the public peace, health and
safety of the inhabitants of the City of Cleveland Heights, such emergency being that
the assessment must be filed with the Cuyahoga County Fiscal Officer by September 9,
2024, if it is to be added to the 2024 Tax Duplicate.

WHEREFORE, provided it receives the affirmative vote of five or more of the
members elected or appointed to this Council, this Resolution shall take effect and be in
force immediately upon its passage; otherwise, it shall take effect and be in force from
and after the earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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Date: June 11, 2024
To: Council
From: President Cuda

Subject: RES 106-2024 — Music Hop 2024 Sponsorship

Purpose Statement: To authorize the expenditure of Seven Thousand Five Hundred Dollars
($7,500.00) to FutureHeights to be a sponsor of the 2024 Heights Music Hop.

Is this legislation recurring: Yes: No: X

Is emergency language necessary: Yes: _ X  No:

If yes, why? In order to contribute to FutureHeights in a timely manner so that funds can be
used to pay for Heights Music Hop expenses.

Is passage on first reading necessary: Yes: No: X
If yes, why?
If funding is required, is it already budgeted for? Yes: No:_ X

If not already budgeted for, where will funding come from? The amount of Seven Thousand
Five Hundred Dollars ($7,500.00) is requested to be pulled from the City’s unencumbered
general fund
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Proposed: 06/17/2024

RESOLUTION NO. 106-2024(COTW), Second
Reading As Amended

By President Cuda

A Resolution allocating Seven Thousand Five Hundred Dollars ($7,500.00) to
Future Heights by City Council to serve as a co-sponsor of the 2024 Heights Music Hop;
and declaring the necessity that this legislation become immediately effective as an
emergency measure.

WHEREAS, the Future Heights Music Hop has been a successful yearly event
held in September for the past 11 years; and

WHEREAS, the Music Hop sponsorships rely heavily on businesses coming up
with a sizeable portion of the money necessary to pay for the event; and

WHEREAS, our business districts are still struggling to recover from the
economic effects of Covid; and

WHEREAS, the budget for the Music Hop is in excess of Thirty-Five Thousand
Dollars ($35,000.00) and would put a heavy burden on the businesses involved in the
event; and

WHEREAS, Future Heights has been a long-time partner working closely with
the City on a number of projects including the Future Homes initiative; and

WHEREAS, the City of Cleveland Heights is known as “Home to The Arts.”

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Cleveland
Heights, Ohio, that:

SECTION 1. This Council hereby allocates the sum of Seven Thousand Five
Hundred Dollars ($7,500.00) and authorizing donation of such amount from
unencumbered general funds to Future Heights for the partial operating costs of the
Music Hop, and to be a sponsor of the Heights Music Hop to be held on September 27-
28, 2024; provided, however, that in the event the Music Hop is cancelled, the full
amount of the donation shall be refunded to the City.

SECTION 2. Notice of passage of this Resolution shall be given by publishing the
title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. It is necessary that this Resolution become immediately effective
as an emergency measure for the preservation of the public peace, health, and safety of
the inhabitants of the City of Cleveland Heights, such emergency being the need to
make the contribution on a timely basis. Wherefore, provided it receives the affirmative
vote of five (5) or more of the members elected or appointed to this Council, this
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RESOLUTION NO. 106-2024(COTW)

Resolution shall take effect and become immediately effective upon its passage;
otherwise it shall take effect and be in force from and after the earliest time allowed by
law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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Date: June 7, 2024

To: Member of Council
Khalil Seren, Mayor

From: Karen Knittel, Asst. Planning Director & Justin Hines, Asst. Law Director

Subject: Use of ARPA Park and Trail funds for Compton Greenway

Purpose Statement: To authorize the Mayor to proceed with the established bid for The
Compton Greenway Project.

Total Project Budget: $251,125. The Compton Greenway Berkeley Road park trail connector ha
been bid out and ready to begin once funding is secured. The Greenway mini roundabouts
have the required engineering drawing and will be rebid this summer.

The Compton Greenway is located in a low and moderate-income neighborhood. The goal of
the project is to strengthen this neighborhood and provide safe and comfortable conditions to
walk and bike. Construction of the project will provide improved pedestrian and bicycle access
through the neighborhood and a direct connection to Cain Park. The project begins at Euclid
Heights Boulevard and extends south along Compton Road to Berkeley Road and continues
through a vacant lot that becomes a park trail connection to South Compton providing access to
Cain Park.

Is this legislation recurring: Yes: No: _ X

Is emergency language necessary: Yes: X No:

If yes, why? The Compton Park Trail connection has been engineered and a bid has been
accepted. This project is ready to implement immediately upon approval of funding.

Is passage on first reading necessary: Yes: No: X
If yes, why?
If funding is required, is it already budgeted for? Yes: No: _ X*  Funds were

budgeted in 2023, however bids received were over budget and the project was rebid in 2024,
however the 2023 funding is no longer available.

If not already budgeted for, where will funding come from? ARPA Funds
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Proposed: 06/17/2024

RESOLUTION NO. 108-2024(PD) Second
Reading

By Mayor Seren

A Resolution authorizing the Mayor to enter into an agreement with Protect-
A-Cote, Inc, to make the public improvement of the Compton Road Pocket Park Pathway
through the use of ARPA Funds; and declaring the necessity that this legislation be
effective immediately as an emergency measure.

WHEREAS, this Council passed Ordinance No. 179-2023 on December 18,
2023, appropriating Five Hundred Thousand Dollars ($500,000.00) of the City’s award
under the American Recovery Plan Act of 2021 to provide for, inter alia, the improvement
of pathways throughout City parks (“ARPA Funds”); and

WHEREAS, the Compton Road Neighborhood Pocket Park Project (Bid
Document No. 24-11) (the “Project”) is one of the Complete Streets improvements for
the neighborhood surrounding Compton Road and includes the installation of a
North/South pathway at or around 3354 Berkely Road, Cleveland Heights, Ohio 44118;
and

WHEREAS, the Project was publicly bid and the City accepted a bid of
$113,636.67 on May 17, 2024, from Protect-A-Cote, Inc.to construct the public
improvement.

BE IT RESOLVED by the Council of the City of Cleveland Heights, Ohio, that:

SECTION 1. In accordance with Ordinance No. 179-2023 and notwithstanding
any provision of Codified Ordinances Chapter 171 to the contrary, the Mayor is hereby
authorized to enter into an agreement with Protect-A-Cote, Inc to provide for the public
improvement specified herein through use of ARPA Funds for an amount not to exceed
the amount specified within the accepted bid. The agreement shall consist of the
standard Contract Provisions and General Conditions applicable to such public
improvements, any other terms as recommended by the Mayor and Director of Law, and
shall be approved as to form by the Director of Law.

SECTION 2. Notice of the passage of this Resolution shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 3. Itis necessary that this Resolution become immediately effective as
an emergency measure necessary for the preservation of public peace, health, and
safety of the inhabitants of the City of Cleveland Heights, such emergency being the
need to avoid additional costs that result from further delay and the need to obligate
ARPA Funds within the year. Wherefore, provided it receives the affirmative vote of five
(5) or more of the members elected or appointed to this Council, this Resolution shall
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RESOLUTION NO. 108-2024(PD)

take effect and be in force immediately upon its passage; otherwise, it shall take effect

and be in force from and after the earliest time allowed by law.

PASSED:

Presented to Mayor:

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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Proposed: 06/17/2024

RESOLUTION NO. 109-2024(COTW), Second
Reading

By Mayor Seren

A Resolution authorizing the Mayor to enter agreements with various nonprofit
entities for the purpose of awarding ARPA Funds in accordance with Ordinance No. 179-
2023; and declaring the necessity that this legislation become immediately effective as
an emergency measure.

WHEREAS, the City of Cleveland Heights, Ohio (the “CITY”) received Thirty-Eight
Million, Eight Hundred Seventeen Thousand, Sixty-Two Dollars and 0/100
($38,817,062.00) in direct payments pursuant to the American Rescue Plan Act of 2021
(“ARPA Funds”)

WHEREAS, it would be in the best interests of the CITY and its residents to enter
into grant agreements with the various nonprofit entities selected by this Council through
Ordinance No. 179-2023 for the purpose of providing services and engaging in eligible
activities as defined by federal, state, and local laws and regulations;

BE IT RESOLVED by the Council of the City of Cleveland Heights, Ohio, that:

SECTION 1. This Council of the CITY of Cleveland Heights (the “Council) finds
and determines that it is in the best interest of the CITY to enter into grant agreements
substantially in accordance with the form of sample agreement on file with the Clerk of
Council and incorporated by reference as Exhibit “A,” to be executed between the City
and the nonprofit entities listed in a document also on file with the Clerk of Council, entitled
Exhibit B, which also specifies the amounts and purposes of the agreements.

SECTION 2. This Council finds and determines that all formal actions of this
Council concerning and relating to the adoption of this Resolution were taken in an open
meeting of this Council and that all deliberations of this Council and any committees that
resulted in those formal actions were in meetings open to the public in compliance with
the law.

SECTION 3. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 4. It is necessary that this Ordinance become immediately effective as
an emergency measure for the preservation of the public peace, health and safety of the
inhabitants of the City of Cleveland Heights, such emergency being meeting the grant
deadlines. Wherefore, provided it receives the affirmative vote of five (5) or more of the
members elected or appointed to this Council, this Ordinance shall take effect and be in
force immediately upon its passage; otherwise, it shall take effect and be in force from
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RESOLUTION NO. 109-2024(COTW)

and after the earliest time allowed by law.

PASSED:

Presented to Mayor:

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council

Approved:

KAHLIL SEREN
Mayor
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Date: May 1, 2024
To: City Council
From: Addie Balester, Clerk of Council

Subject: ORD 077-2024 — Cedar-Lee DORA

Purpose Statement: To authorize the creation of a Designated Outdoor Refreshment Area in
the Cedar-Lee Business District.

Section 4301.82 of the Ohio Revised Code authorizes municipalities with populations under
50,000 to create up to three (3) Designated Outdoor Refreshment Areas. Mayor Seren filed the
application with City Council at the 4/15 regular council meeting. The application must be
advertised in a newspaper of general circulation and if council elects to hold a public hearing,
the date and time of the hearing shall be provided in the public notice of the receipt of the
application by Council. Not earlier than 30 days, but no later than 60 days after the initial
publication of the notice, the City Council must approve or disapprove the application by
Ordinance or Resolution.

Is this legislation recurring: Yes: No: X

Is emergency language necessary: Yes: No: X

If yes, why?

Is passage on first reading necessary: Yes: No: _ X

If yes, why?

If funding is required, is it already budgeted for? Yes: No: _ X*

If not already budgeted for, where will funding come from?
*No budgeting required.
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Proposed: 05/06/2024

ORDINANCE NO. 077-2024(CRR), Fifth
Reading as Amended

By Councilmember Mattox

An Ordinance approving the application filed by the Mayor and authorizing the
establishment of a Designated Outdoor Refreshment Area (“DORA”).

WHEREAS, Council is committed to furthering economic development
throughout the City of Cleveland Heights and creating a welcoming atmosphere for
residents and visitors; and

WHEREAS, Ohio Revised Code, Section 4301.82 provides for the creation of
DORA'’s, within which businesses with liquor permits may sell beer, wine, and
intoxicating liquor for on-premises consumption and for consumption off-premises but
within the DORA,; and

WHEREAS, on April 15, 2024, Mayor Seren submitted an application to City
Council in accordance with R.C. Section 4301.82 (B), seeking to have specified
property within the City of Cleveland Heights designated as a DORA; and

WHEREAS, the creation of a DORA within the City of Cleveland Heights will
generally strengthen economic development in the affected area of the city, not only
within, but also in the vicinity of the DORA; and

WHEREAS, pursuant to R.C. 4301-82(F)(1), it is necessary for City Council to
establish requirements of the DORA to ensure public health and safety within the area;
and

WHEREAS, Council finds that the application meets the requirements of R.C.
4301.82(F); and

WHEREAS, Council has fulfilled the requirements contained in R.C. 4301.82(C)
and R.C. 4301.82(F).

NOW, THEREFORE, BE IS RESOLVED by the Council of the City of Cleveland
Heights, Ohio that:

SECTION 1. City Council accepts the application as submitted, attached hereto,
and hereby approves the creation of the Designated Outdoor Refreshment Area within
the boundary area as described in the application, and specified by street addresses as
described in the attached Application (Exhibit A), incorporated herein by reference.

SECTION 2. The Cleveland Heights Cedar-Lee Designated Outdoor
Refreshment Area will encompass no fewer than two qualified permit holders, as
identified in Section VI of the Application.
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ORDINANCE NO. 077-2024(CRR)

SECTION 3. To ensure public health and safety, and pursuant to R.C.
4301.82(F)(1), Sections Il through VIII of the Application, incorporated herein by
reference, include the following: the number of personnel needed to ensure public
safety; the sanitation plan to help maintain the appearance and public health of the
area; the number, spacing, and type of signage designating the area; and the hours of
operation for the area.

SECTION 4. All alcohol served in the DORA shall be served solely in plastic cups
as detailed in Section Il of the Application to readily identify such alcoholic beverages
as being permitted in the DORA during the times specified hereunder.

SECTION 5. Pursuant to R.C. 4301.82(H)(1), in five years Council shall conduct
a review of the Cleveland Heights Cedar-Lee DORA and either approve the continued
operation of the DORA or dissolve the area.

SECTION 6. Council may, at any time, amend or dissolve all or part of the
Cedar-Lee DORA. The Mayor reserves the right to temporarily suspend the operation of
the DORA at his or her discretion.

SECTION 7. This Council determines that all formal actions of this Council
concerning and relating to the passage of this Ordinance were passed in an open
meeting of this Council, and that all deliberations of this Council and of any of its
committees that resulted in such formal action were in meetings open to the public in
compliance with all legal requirements.

SECTION 8. Notice of the passage of this Ordinance shall be given by publishing
the title and abstract of its contents, prepared by the Director of Law, once in one
newspaper of general circulation in the City of Cleveland Heights.

SECTION 9. This Ordinance shall take effect and be in force from and after the
earliest time allowed by law.

TONY CUDA
President of Council

ADDIE BALESTER
Clerk of Council
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ORDINANCE NO. 077-2024(CRR)

PASSED:

Presented to Mayor: Approved:

KAHLIL SEREN
Mayor
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APPLICATION TO THE CLEVELAND HEIGHTS CITY COUNCIL
for the establishment of a

CEDAR-LEE DESIGNATED OUTDOOR REFRESHMENT AREA (DORA)

The Mayor of Cleveland Heights respectfully submits the following application to the

Cleveland Heights City Council to approve and enact the Cedar-Lee Designated Outdoor
Refreshment Area in accordance with Ohio Revised Code 4301.82,

Mayor Kahlil Seren
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l. INTRODUCTION

Section 4301.82 of the Ohio Revised Code (ORC) authorizes municipalities under 50,000 in
population to create up to three (3) Designated Outdoor Refreshment Areas (DORAS) up to 320
acres in size. The City of Cleveland Heights is a chartered Ohio municipal corporation with a
population of 44,652 (2021). To consider the creation of a DORA, the Mayor of the City of
Cleveland Heights is filing this application with the Cleveland Heights City Council, which meets
certain statutory requirements. The application filing must be advertised in a newspaper of general
circulation. If Council elects to hold a public hearing regarding the application, the date and time
of the hearing shall be provided in the public notice of the receipt of the application by Council.
Not earlier than 30 days, but not later than 60 days, after the initial publication of the notice, the
City Council may approve or disapprove of the application by ordinance or resolution.

In summary, this application for a Cedar-Lee DORA would provide the following:

a. The DORA would ease or make more accessible outdoor dining in front of liquor permit
holding establishments. It would allow such establishments to serve alcoholic beverages in
a plastic cup pursuant to the law within a designated area during certain hours. Signage,
sanitation, and safety requirements would be established by permits issued by the City as
described in subsequent sections below.

b. The DORA would provide the ability for individuals to walk within the DORA boundaries
with an alcoholic beverage purchased from a liquor permit holding establishment during
permitted periods. Creation of the DORA would enable residents and visitors to Cedar-Lee
to enjoy alcoholic beverages at designated indoor and outdoor spots throughout the
business district in a safe and regulated manner.

Many cities throughout Ohio have realized measurable benefits with the implementation of
DORAs. Cedar-Lee, as the largest business district in Cleveland Heights, is uniquely positioned
as a hub of community activity to capitalize on this opportunity. The Office of the Mayor is
confident that the DORA will not only enhance the entertainment and cultural appeal of the Cedar-
Lee District as a destination, but it will also serve to enhance the economic appeal of Cleveland
Heights. This is particularly true with the advent of The Marquee, a $60M mixed-use development
underway within the District, which will be complete in 2025 bringing hundreds of new residents,
retail offerings and a public green space to Cedar-Lee.

1. BOUNDARIES
The boundaries of the Cedar-Lee DORA are depicted in Attachment A.
The proposed boundary is outlined in a solid red line. This area is approximately 17.78 acres in

size and includes all sidewalks within or abutting the boundary lines. The boundary would include
all alleys and streets not listed as having establishments located on them.
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I11.  SIGNAGE AND OFFICIAL CUP

The City of Cleveland Heights will supply Entrance/Exit signs to the DORA at the major district
access points. The number, spacing and type of signage designating the DORA are indicated in
Attachment B.
The signage on the left side of this graphic
will be prominently displayed at these
I;”E;”ﬁ‘; designated access points, with additional
BEVERAGES language that no alcoholic beverages are
permitted beyond those points, as well as the
designated days and hour permitted.

ENJOY

@E% The signage on the right side of the graphic

oA will be displayed at the district establishments
to indicate their level of participation. Only
approved establishments with appropriate
licenses (see Section IV) who choose to
participate in the program will be permitted to
display the “Purchase DORA Beverages

Here” signage.

BEVERAGES
ALLOWED

In accordance with ORC 4301.82(F)(1)(g), beer, wine and intoxicating liquor shall only be
consumed within the DORA as follows:

Beer, wine and intoxicating liquor shall be served and consumed in the DORA in specifically
designated cups produced and provided by the Cedar Lee Special Improvement District, or other
entity designated by the City, (the “Official Cup”). No other container will be permitted. All
DORA beverages must be served in a new, unused, Official Cup. Only one (1) Official Cup per
person will be permitted in the DORA. Used Official Cups must be disposed of before entering
any establishment in the DORA. Official Cups shall hold no more than sixteen (16) fluid ounces
and shall be composed of recyclable materials. The Cedar Lee Special Improvement District, or
other entity designated by the City, shall supply the Official Cups and offer them to qualifying
permit holders for purchase at cost. Each qualifying permit holder shall attach a fee of one dollar
($1.00) on every DORA beverage sold and accompanied by an Official Cup to help cover costs
incurred.

IV. HOURS OF OPERATION
In accordance with ORC 4301.82(F)(1)(c), the hours of operation for the DORA will be as follows:
Monday-Thursday, 4-9pm
Friday, 4-11pm

Saturday, 12-11pm
Sunday, 12-8pm
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V. NATURE OF ESTABLISHMENTS

In accordance with ORC 4301.82(B)(2), the nature and types of establishments that will be located
within the DORA are listed below. The types of establishments located within the DORA are in
primarily dining, retail, service, or office sectors.

Establishment Name

| Address

Operating Hours

Retail

Cedar Lee Bikes

2309 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon Closed
Tues-Sat 11am-7pm

CVS Drug Store

2160 Lee Road, Cleveland
Heights, OH 44118

24 Hours

Twisted Minds

2150 Lee Road, Cleveland
Heights, OH 44118

Sun 10am-10pm
Mon-Wed 9am-10pm
Thu-Sat 9am-11pm

All Makes Vacuum

2291 Lee Road, Cleveland
Heights, OH 44118

Sun Closed
Mon-Fri 10am-6pm
Sat 10am-5pm

Kandy Doll Closet

2180 Lee Road, Cleveland
Heights, OH 44118

Sun 12pm-3pm
Mon-Thu Closed
Fri-Sat 10am-7pm

Marchant Manor Cheese

2211 Lee Road, Cleveland
Heights, OH 44118

Sun 11am-5pm
Mon-Tue Closed
Wed-Sat 11am-7pm

Mitchell’s Fine Chocolates

2285 Lee Road, Cleveland
Heights, OH 44118

Sun Closed
Mon-Thu 10am-7pm
Fri-Sat 10am-8pm

Heights, OH 44118

Dining and Beverage
Anatolia 2270 Lee Road, Cleveland Sun 11am-10pm
Heights, OH 44118 Mon Closed
Tue-Thu 3pm-10pm
Fri-Sat 11am-10pm
Best Gyros 2245 Lee Road, Cleveland Sun-Thu 10am-12am

Fri-Sat 10am-3am

Boss Dog Brewing Company

2179 Lee Road, Cleveland
Heights, OH 44118

Sun 11am-10pm
Mon-Thu 4pm-12am
Fri 4pm-2am

Sat 11am-2am

Callaloo Café

2134 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon Closed
Tue-Sat 1pm-lam

CLE Urban Winery

2180B Lee Road, Cleveland
Heights, OH 44118

Sun-Mon Closed
Tue-Fri 4pm-10pm
Sat 12pm-10pm
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Dewey’s Pizza

2194 Lee Road, Cleveland
Heights, OH 44118

Sun 4pm-9pm
Mon-Thu 11am-9pm
Fri-Sat 11am-10pm

Kensington Pub

2250 Lee Road, Cleveland
Heights, OH 44118

Sun-Sat 5pm-2am

Lee’s Seafood Boil

2201 Lee Road, Cleveland
Heights, OH 44118

Sun 12pm-9pm
Mon-Wed 4pm-9pm
Thu 12pm-9pm
Fri-Sat 12pm-10pm

Market on Lee

2256 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon 11am-5pm
Tue-Sat 11am-8pm

Marotta’s

2289 Lee Road, Cleveland
Heights, OH 44118

Sun-Sat 4pm-9pm

Meraki Cocktail Cafe

2195 Lee Road, Cleveland
Heights, OH 44118

Sun Closed
Mon-Thu 4pm-12am
Fri-Sat 4pm-1am

Cozumel 2196 Lee Road, Cleveland Sun-Mon TBD
Heights, OH 44118 Tue-Sat TBD

Momo’s Kebabs 2199 Lee Road, Cleveland Sun-Mon Closed
Heights, OH 44118 Tue 5pm-9pm

Wed-Sat 12pm-9pm

New Heights Grill 2209 Lee Road, Cleveland Sun 12pm-10pm
Heights, OH 44118 Mon-Sat 11am-11pm
Nubeigel 2254 Lee Road, Cleveland Sun 8am-1:30pm

Heights, OH 44118

Mon-Fri 7:30am-1:30pm
Sat Closed

Phoenix Coffee 2287 Lee Road, Cleveland Sun 8am-5pm
Heights, OH 44118 Mon-Fri 7am-6pm
Sat 8am-6pm
Rudy’s Pub 2191 Lee Road, Cleveland Sun-Sat 12pm-10pm
Heights, OH 44118
Social Room 2261 Lee Road, Cleveland Sun-Sat 4pm-2am

Heights, OH 44118

Sophia La Gourmande

2275 Lee Road, Cleveland
Heights, OH 44118

Sun-Tue Closed
Wed-Sat 9am-4pm

Stone Oven 2257 Lee Road, Cleveland Sat-Sun 8am-5pm
Heights, OH 44118 Mon-Fri 7am-5pm
Taste 2317 Lee Road, Cleveland Sun 5pm-9pm

Heights, OH 44118

Mon-Thu 5pm-10pm
Fri-Sat 5pm-11pm

The Sweet Fix

2307 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon Closed
Tue-Thu pam-4:30pm
Fri 9am-7:30pm

Sat 12pm-5pm

The Tavern Company

2299 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon Closed
Tue-Thu 5pm-12am
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Fri-Sat 5pm-2am

The Wine Spot

2271 Lee Road, Cleveland
Heights, OH 44118

Sun 12pm-8pm
Mon 1pm-8pm
Tue-11am-8pm
Wed-Sat 11am-10pm

Voodoo Brewery CLE

2279 Lee Road, Cleveland
Heights, OH 44118

Sun 11am-5pm
Mon-Tue Closed
Wed-Thu 4pm-10pm

Fri 4pm-11pm
Sat 1lam-11pm
Zoma Ethiopian Restaurant 2240 Lee Road, Cleveland Sun 3-8pm
Heights, OH 44118 Mon Closed

Tue-Fri 12-2pm, 4-9pm
Sat 12pm-9pm

Servi

Ces

Cedar-Lee Theater

2163 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon 1:45pm-9pm
Tue-Wed Closed
Thu-Sat 1:45pm-9pm

Bryan’s Marathon

2294 Lee Road, Cleveland
Heights, OH 44118

24 Hours

Truenorth Shell Gas Station

2310 Lee Road, Cleveland
Heights, OH 44118

Sub-Sat 6am-12am

Westwork Architectural Studio

2169 Lee Road, Cleveland
Heights, OH 44118

By Appointment

Heights Uptown Barbershop

2244 Lee Road, Cleveland
Heights, OH 44118

Mon Closed
Sun, Tue-Sat 7am-7pm

Lee Road Dog Grooming

2246 Lee Road, Cleveland
Heights, OH 44118

By Appointment

Lotus Flower Yoga

2319 Lee Road, Cleveland
Heights, OH 44118

Sun Closed
Mon-Sat 11:30am-4:30pm

Modern Edge Salon

2255 Lee Road, Cleveland
Heights, OH 44118

Sun-Mon Closed
Tue-Fri 10am-6pm
Sat 8am-3pm

Two Brothers Beauty Supply

2203 Lee Road, Cleveland
Heights, OH 44118

Sun Closed
Mon-Fri 11am-7pm
Sat 11am-6pm

Office/Other

Heights Arts Gallery

2175 Lee Road, Cleveland
Heights, OH 44118

Sun 12om-5pm
Mon-Thu 1pm-7pm
Fri-Sat 12pm-8pm

Christian Science Reading
Room

2252 Lee Road, Cleveland
Heights, OH 44118

Sat-Sun Closed
Mon-Fri 10am-4pm

Funny Times

2176 Lee Road, Cleveland
Heights, OH 44118

Sat-Sun Closed
Mon-Fri 9am-5pm

SGI-USA Cleveland Buddhist

Center

2255 Lee Road, Cleveland
Heights, OH 44118

Sun 9am-4pm
Mon 9am-2pm, 4pm-9pm
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Tue-Wed 9am-2pm

Fri 9am-2pm
Sat 9am-4pm

Thu 9am-2pm, 6pm-9pm

VI. QUALIFYING PERMIT HOLDERS

In accordance with ORC 4301.82(b)(4), the uses of land within the DORA is fall within the City’s
C2-X Multiple-Use zoning and is in accordance with Future Land Use Map contained in the 2017
adopted City of Cleveland Heights Master Plan. No properties within the DORA are zoned
“Residential” as defined by Codified Ordinances of City of Cleveland Heights.

In accordance with ORC 4301.82(D(2), the DORA will encompass the following (not fewer than
two) qualified permit holders as defined by ORC 4301.82(A), further identified as follows:

Business DBA Address Permit Permit #
Name Type(s)
2180B Lee Rd,
Cleveland
Primo Vino CLE Urban Heights, OH A2, AlA,
LLC Winery 44118 B2A, S1, D6 | 7085874
2194 Lee Rd,
Cleveland
AED Heights, OH 0066124-
Enterprises Dewey's Pizza 44118 D1, D2, D6 004D
2279 Lee Rd,
Cleveland
Voodoo Brewery | Heights, OH
TRICATLLC |CLE 44118 D5, D6 9046447
2179 Lee Rd,
Boss Dog Cleveland
Brewing Boss Dog Heights, OH AlC, AlA,
Company LLC | Brewing Co. 44118 D6 852022
2175 Lee Rd,
Heights Arts Cleveland
Collaborative Heights, OH
LLC Heights Arts 44118 D5H 3716845
AEF 2271 Lee Rd,
Healthcare Cleveland
Consultants Heights, OH 0003527-
Inc. The Wine Spot 44118 D5, D6 001D
2196 Lee Rd,
Cleveland
Heights, OH
TBD Cozumel 44118 TBD TBD
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8 2299 Lee Rd,
Cleveland
Armington Heights, OH D2, D2X,
Tavern LLC Tavern Company | 44118 D3, D3A, D6
9 2270 Lee Rd,
Cleveland
Anatolia on Heights, OH 0186009-
Cedar Ltd Anatolia Café 44118 D5, D6
10 2289 Lee Rd,
Cleveland
Seamus Heights, OH
Marotta Inc Marotta's 44118 D5, D6
11 2317 Lee Rd,
Cleveland
Heights, OH 4509591-
Kathmandu Inc | Taste 44118 D5, D6
12 2261 Lee Rd,
Cleveland
Heights, OH D1, D2, D3,
Playa Inc The Social Room | 44118 D3A, D6
13 2250 Lee Rd,
Cleveland
POE KING Heights, OH D1, D2, D3,
LLC Kensington Pub | 44118 D3A, D6
14 Big Greek 2245 Lee Rd,
Cleveland
Heights, OH
Best Gyros 44118
15 Marchant 2211 Lee Rd, D1, D2, D6
Manor LLC Cleveland
Marchant Manor | Heights, OH
Cheese 44118
16 Kral and Faller 2209 Lee Rd, D2, D2X,
LLC Cleveland D3, D3A, D6
New Heights Heights, OH
Grill 44118
17 Market on Lee 2256 Lee Rd, C1,C2
LLC Cleveland
Heights, OH
Market on Lee 44118
18 Rudy’s Pub 2191 Lee Rd, D5, D6
LLC Cleveland
Heights, OH
Rudy’s Pub 44118
19 Boiling Lee’s Seafood 2201 Lee Road, D1, D2, D3 0790564-
Seafood LLC Boil Cleveland
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Heights, OH
44118

VIl. PUBLIC HEALTH & SAFETY PLAN

In accordance with ORC 4301.82(B)(5) and (F)(1) (d), the proposed requirements for the purpose
of ensuring public health and safety within the DORA shall include the following:

City of Cleveland Heights DORA Safety Plan:
The Safety Plan will help maintain public safety within the DORA and designate the number of
personnel needed to execute the Safety Plan. This will be accomplished in the following manner:

Current Public Safety personnel are adequate to maintain public safety within the DORA district.
The City of Cleveland Heights Police Department (CHPD) currently has scheduled shifts which
will enable it to maintain public safety within the DORA. CHPD has flexibility when deploying
resources and has years of experience dealing with Cleveland Heights and Cedar-Lee events, such
as Music Hop and Candy Crawl/Halloween Festival and other individual bar/venue events which
draw large crowds throughout the year.

Public Safety staffing for the DORA would consist of the following:

1. Use of currently scheduled shifts of CHPD, giving them the ability to actively patrol the
DORA and have a visible presence in the assigned area.

2. During pre-planned or known special events that will increase the activity in the DORA
area, the CHPD will seek organizations involved with the events to help supplement the
manning needed to effectively police the DORA area. CHPD will seek payment from such
organizations for extra duty officer(s) as needed. The officer(s) primary responsibility
would be the core business district where the DORA is located.

3. All Supervisors of Officers in Charge have the flexibility to call in additional staffing for
emergency situations or if large crows start to get out of control.

Beginning with the commencement of the DORA and continuing for a period of three (3)
consecutive months, the Mayor of Cleveland Heights and the CHPD Chief of Police shall meet
monthly to review the Safety Plan herein. The purpose of this meeting will be to determine whether
updates, modifications, or supplementation may be advisable or required; and, in said event, such
changes shall be presented to the Cleveland Heights City Council for consideration and
implementation. At the end of the three-month pilot phase, Cleveland Heights City Council will
have the option to continue or discontinue the DORA.

Ensuring Compliance with Liquor Laws:

As consumers purchase their first drink on a given day at a qualified permit holder within the
DORA, they will be required to provide proof of age for themselves and anyone for whom they
are purchasing an alcoholic beverage. The qualified permit holder will provide wristbands for each
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person and ensure they are placed on their wrists prior to leaving the establishment. The Cedar Lee
Special Improvement District, or other entity designated by the City, will produce and provide
wristbands to permit holders for purchase at cost. The wristbands must be worn until leaving the
DORA for the day. The presence of the wristbands will assist CHPD in determining that no minors
are carrying or consuming alcoholic beverages. Official Cups used for DORA beverages will also
display a logo (see Section Il). These cups will only be used by those of legal age eligible to wear
wristbands that will provide additional visual confirmation for law enforcement.

In accordance with 4301.82(B)(5), additional rules and requirements for the purpose of ensuring
public health and safety within the DORA are as follows:

1. Beer, wine, and intoxicating liqguor may only be served and consumed in an Official Cup.

2. A person may have in the person’s possession one (1) Official Cup of beer, wine or
intoxicating liquor at a designated indoor or outdoor location within the DORA, purchased
only from a qualified permit holder within the DORA.

3. No person shall enter the premises of an establishment within the DORA while possessing
an Official Cup of beer, wine or intoxicating liquor acquired elsewhere.

4. No person shall possess an opened container of beer, wine or intoxicating liquor while
being in or on a motor vehicle within the DORA.

5. In addition to all other rights and remedies pursuant to law, qualified permit holders are
required to enforce all applicable rules, standards and requirements set forth in this
application will constitute a failure to satisfy the public health and safety requirements of
the DORA, and shall constitute adequate grounds for the permit holder will lose the
privilege to participate as a qualified permit holder.

Special Events:

The City of Cleveland Heights requires that each special event using City property receive a permit
from the City. As in the City’s practice, each event will be reviewed as required in the Codified
Ordinances of the City of Cleveland Heights. Permit requirements may differ between events
depending on their size, layout, use of right of way, and program. However, each event will be
reviewed to ensure that adequate sanitation, signage and public safety requirements are
established. The necessity for portable bathrooms, handicap accessibility, pedestrian mobility,
police, fire, and emergency medical ingress and egress, crows control DORA boundary
management and trash management (dumpsters, cans, pickup, etc.) will be addressed. Event
organizers may be required to pay for special duty officers or overtime for public service or safety
workers in necessary, to ensure adequate health, public and safety requirements. If the special
event includes the sale of alcoholic beverages, the event organizers can require that the City
suspend the DORA for the duration of the special event.

Amendments and Possible Revocation:

The Mayor, City Staff, and Business District stakeholders will regularly meet to discuss the
impacts of the DORA and recommend potential changes to Council including hours and days of
operation up to and including the possible revocation of the DORA if its negatives are considered
to outweigh its benefits or if it is no longer considered to be an economic benefit to the City.
Cleveland Heights City Council will have the final say in enacting any changes to the DORA.

VIIl. SANITATION PLAN
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In accordance with ORC 4301.82(B)(5), (F)(1)(e) and (F)(1)(f), the following Sanitation Plan will
help maintain the appearance and public health of the DORA as follows:

City of Cleveland Heights Department of Public Works staff would augment as needed the
commercial trash collection contracted by the City. Additional permanent trash cans would be
installed to collect the DORA cups. Staffing levels, trash cans and recyclable bins would be
monitored and adjusted as needed.

The Director of Public Works for the City of Cleveland Heights has determined that the

Sanitation Plan described herein is sufficient to help maintain the appearance and public health
of the DORA. Attachment B shows the current location of City trash receptacles.
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Attachment A

Map of Boundaries of the DORA
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Attachment B

Map of Locations of Proposed DORA Signage

and Current Location of City Trash Receptacles
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s Designated Outdoor Refreshment Area (DORA)

CHEIBHTS?

"'&‘T € Safety Plan
POLICE

Pursuant to ORC § 4301.82(B)(5), a Safety Plan has been developed to ensure public safety
within the DORA. The Cleveland Heights Police Department is committed to working with the
community and the businesses within the DORA to preserve and maintain the safety and security
of all who visit and work within. The Public Safety Plan includes officer patrol responsibilities,
extra police patrol protocols, and a schedule for reviewing and updating the Public Safety Plan.

Ensuring Compliance with Minor Liquor Laws:

It will be the responsibility of the qualified permit holder to enforce all applicable
liquor laws, including minor liquor laws. CHPD will monitor and enforce violations of liquor
laws.

The Safety Plan will help maintain public safety within the DORA. This will be accomplished in
the following manner.

Current Police Staffing levels, with an emphasis in directed patrols are adequate to maintain
public safety within the DORA district. The Cleveland Heights Police Department currently has
the ability and manpower which will adequately maintain public safety within the DORA.

The Cleveland Heights Police Department has flexibility when deploying

resources and has years of experience dealing with special events in all of the business districts.

Police Staffing for DORA would consist of:

1. Utilizing the current scheduled shifts of The Cleveland Heights Police Department giving
them the ability to actively patrol the DORA and have a visible presence in the

assigned area. (Supplement with an officer specifically assigned to the Lee Road Business
district as needed)

2. During City authorized known special events that will increase the activity in

the DORA area, the Cleveland Heights Police Department will seek to have the organizations
involved with the event help supplement and provide for extra police personnel needed to
effectively police the DORA. CHPD will seek payment from such organizations for extra duty
officer(s) as needed.

3. CHPD supervisors or OIC’s (Officer’s in Charge) have the authorization

to call in additional staffing for emergency situations or if large crowds start to

get out of control.

4. The Chief of Police will routinely monitor DORA activities and make any changes to police
deployment to ensure public safety.
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