CLEVELAND
HEIGHTS

1)
2)

3)
4)
9)

Council Committee of the Whole
July 30, 2024
5:00 PM
City Hall — Executive Conference Room

Agenda

Call to Order/Roll Call
Executive Session

a. Preparing for, conducting or reviewing negotiations or bargaining sessions
with public employees or their representatives concerning such employees’
compensation or other terms and conditions of their employment.

Discussion of CRC Recommendations
Other
Adjourn
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THE FIRST AMENDED CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

PREAMBLE

We, the people of the City of Cleveland Heights, in the County of Cuyahoga and the State of Ohio,
exercising the powers of home rule and desiring 1) to establish a responsive, effective, and accountable
government that maintains the highest level of integrity, and through which all voices in our diverse
society can be heard, and 2) to establish fair representation and distribution of government resources and
a safe, harmonious, and sustainable environment based on principles of justice, liberty, and equality, do
enact this First Amended Charter (the “Charter”).

ARTICLE ONE. NAME AND BOUNDARIES

The municipal corporation now existing and known as the City of Cleveland Heights shall continue to
be a municipal corporation organized under the Constitution and laws of Ohio under the same name and
with the same boundaries, with power and authority to change its boundaries and annex other territory
contiguous to its existing boundaries in the manner authorized by the general laws of the State of Ohio.

ARTICLE TWO. FORM OF GOVERNMENT AND POWERS
2.1. FORM OF GOVERNMENT

The municipal government provided by this Charter shall, as reflected more specifically in other
provisions of the Charter, and be known as a Mayor-Council form of government.

2.2. POWERS

The City shall have all powers of local self-government now or hereafter granted to municipalities by
the Constitution and laws of Ohio, and such further powers as may now or hereafter be granted by the
Constitution and laws of Ohio. The powers of the City shall be exercised as prescribed by the Charter or
Council’s ordinances, resolutions, or motions that do not conflict with the Charter. Where the Charter
and Council’s ordinances, resolutions, and motions do not prescribe the manner of their exercise, the
powers of the City shall be exercised as prescribed by the general laws of Ohio.

ARTICLE THREE. THE COUNCIL

3.1. POWERS, NUMBER AND TERM

Except as otherwise provided by this Charter, the legislative power of the City and such additional
powers as may be expressly granted by the Charter or by codified ordinance shall be vested in a council
of seven (7) members elected at large. Other than as called for under Section 3.4 of the Charter to
address a vacancy, three (3) members shall be elected in the regular municipal election held in the year
immediately preceding that in which a United States presidential general election is held, and four (4)
members shall be elected in the regular municipal election held in the year immediately following that in
which a United States presidential general election is held. The terms of Council members shall begin
the first day of January immediately following their election. The term of each member of Council shall
be four (4) years or until that member’s respective successor is chosen and qualified.

Page 2 of 257



3.2. QUALIFICATIONS

To serve as a member of the Council, a person shall have resided and been an elector of the City for at
least six (6) months immediately preceding submittal of a nominating petition to the election authorities
as required under the terms of this Charter, and shall continue to be a resident and elector of the City
while serving on Council. No person serving on Council may hold any employment with the City or any
elected public office other than that of precinct committee person or State central committee person. The
Council shall be the judge of the election and qualifications of its own members.

3. 3. VACANCIES

Any vacancy in the Council shall be filled by the appointment, by a majority of the remaining members
of the Council, of an individual qualified under this Charter to serve as a member of Council. In the
event Council fails to fill any vacancy within sixty (60) days after the occurrence of such vacancy, then
the Mayor shall fill such vacancy within ten (10) days. The individual appointed to fill the vacancy shall
serve until the first to occur of either (i) the expiration of the term of the member who vacated the office,
or (ii) a successor is elected and qualified.

A successor shall be elected for the unexpired term at the next regular municipal election if (a) such
election occurs more than two (2) years prior to the expiration of the unexpired term and (b) the vacancy
occurs more than ninety (90) days prior to such election; otherwise, the individual appointed shall serve
the expiration of the term of the member who vacated the office. Successor(s) to fill the unexpired term
of any member(s) who vacated their seat(s) shall be elected in the same election as Council members
elected for full four-year terms. In municipal elections that include the election of any successor(s) to fill
the unexpired term of any member(s) who vacated their seat(s), the number of seats to be filled in that
election shall increase by the number of successors to elect, and the number of votes needed to win a
seat shall change accordingly. Candidates shall be elected for full four-year terms as specified by the
Council 1n its ordinances until all seats for full four-year terms are filled. Candidate(s) elected after all
seats for full four-year terms are filled shall be designated as elected to fill the unexpired term(s) of the
member(s) who vacated their seat(s). The term of a person elected to fill the vacancy at such election
shall begin at the first regularly scheduled meeting of Council following the certification of the official
election results of such election and shall extend for the remainder of the unexpired term.

3.4. SALARIES & OTHER COMPENSATION

In each year preceding the year in which a presidential election is held, Council shall, following receipt
and consideration of the report of the Civil Service Commission prescribed by Section 11.3(d) of this
Charter, by ordinance passed in such year, fix the salary and other compensation of the Mayor and all
members of the Council for the four-year period beginning on January 1 of the first year of the term next
following the year in which the ordinance is adopted. Any ordinance fixing salary and other
compensation shall be null and void unless adopted at least sixty (60) days prior to the filing date for
filing nominating petitions by candidates for Mayor or Council for the regular municipal election to be
held in the year following the year in which the ordinance is adopted. No change in salary and other
compensation for a Council member or the Mayor shall take effect during the current term of that
person. Salary and other compensation for the six (6) members of Council other than the President of
Council shall be identical. The salary and other compensation for the President of Council shall be larger
by twenty-five percent (25%) than the salary and other compensation for other members. The salary and
other compensation for Council members shall reflect the part-time duties of Council members, the
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economic condition of the City, comparable salary and other compensation of Council members in cities
of similar size and budget, and the need to attract qualified candidates. The salary and other
compensation for Mayor shall reflect the full-time nature of the position, the economic condition of the
City, comparable salaries and other compensations of mayors in cities of similar size and budget, and the
need to attract qualified candidates.

3.5. APPOINTMENTS

(a) Council shall appoint a Clerk of Council, who shall have the duty of keeping Council’s records and
performing all other duties required by this Charter and by the Council.

(b) Council may appoint, employ, hire, or engage any other employees, consultants, independent
contractors, or other persons as it deems necessary for the proper discharge of its duties. The Clerk of
Council and any other person so appointed and employed, hired, or engaged by the Council shall serve
at the pleasure of the Council and shall report to the President of Council, or the designee of the
President of Council, as their supervisor.

(c) Neither the Council nor any of its members or committees may dictate the appointment of any
person to office or employment by the Mayor, or in any manner interfere with the Mayor or the City
Administrator from exercising their judgment in the appointment of officers and employees in the
administrative service.

3.6. MEETINGS

The Council shall meet for the purpose of organization on the first Monday in January following each
regular municipal election. In the event the first Monday is a legal holiday, Council shall meet the
following day. Thereafter, the Council shall meet at such times and at such public places within the City
as may be prescribed by ordinance or resolution. Notwithstanding the requirement for meetings to be
held in public places within the City, Council may provide by ordinance or resolution for virtual
meetings. A majority of members shall constitute a quorum.

3.7. GENERAL PROVISIONS

The Council shall determine its own rules and order of business, provide for special meetings and keep
a record of its proceedings. The Council may by ordinance provide for: legislative procedure; the form
and method of enactment of ordinances; a simplified procedure for levying assessments; the method and
manner of giving public notice of passage of ordinances or resolutions of a general or permanent nature;
the advertisement and sale of bonds and notes; the advertisement and awarding of public contracts; and
interpretation of principles of open government for the City, as well as the methods and manners of
applying those principles. Ordinances of the type listed immediately above, when once adopted, may not
be repealed or amended except by an affirmative vote of at least five (5) Council members or by
initiative under this Charter.

3.8. COUNCIL’S SUBPOENA POWER

The Council shall have the power to make investigations concerning the affairs of the City, and in the
course of any such investigation, the Council shall have the power to subpoena and require the
attendance and testimony of witnesses, and the power to require the production by subpoena of any
books, papers, public records, or other documentary evidence pertinent to such investigation, inquiries,
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or hearing. The Council President shall have the power to administer oaths and affirmations and to take
testimony relative to any such investigation or hearing.

3.9. EMERGENCY MEASURES

An emergency ordinance, resolution, or other measure is one that is necessary for the immediate
preservation of the public peace, health or safety in the City. No action of Council can qualify as an
emergency ordinance, resolution, or other measure unless it receives the affirmative vote of at least five
Council members, and the specific reason or reasons for the need to declare the emergency shall be
separately set forth in a section of the ordinance, resolution, or other measure.

3.10. PUBLIC UTILITIES AND FRANCHISES

The Council may by ordinance grant permission to any person to construct and operate a public
utility or other franchise on, across, under or above any public street or ground within the City. It may
prescribe in the ordinance the kind and quality of service or product to be furnished, the rates to be
charged for the service or product, and any other terms considered by Council conducive to the public
interest. The grant may be amended or renewed in the manner and subject to the provisions established
for original grants. The grant, amendment or renewal shall be for a period of time determined by
Council and shall be made subject to Council’s continuing right to provide reasonable regulations for the
operation of the utility or other franchise. No ordinance making, amending or renewing a public utility
or other franchise may be passed as an emergency measure.

3.11. PRESIDENT OF COUNCIL AND VICE PRESIDENT OF COUNCIL

(a) The Council shall, at the time of organizing following each regular municipal election, elect one of
its members as President of Council. The Council shall elect another member as Vice President of
Council. In the event of a vacancy in either office of President or Vice President, or if the Council
determines by an affirmative vote that either the President or the Vice President is unable to fulfill the
duties of the respective office, the Council shall immediately proceed to elect one of its members to
serve in that office.

(b) The President of Council, or in the President’s absence the Vice President, shall prepare the agenda
for meetings of the Council. In the absence of both the President and Vice President, the Clerk of
Council shall prepare the agenda for meetings of Council. The President of Council, or in the President’s
absence the Vice President, or in the absence of both the President and the Vice President, the President
Pro Tem, shall preside at meetings of the Council, and shall have a voice and vote in its proceedings but
no veto. A President Pro Tem shall be elected by the affirmative vote of a majority of the Council
members present at the meeting.

3.12. COUNCIL INTERACTIONS WITH CITY ADMINISTRATION

Council and the Mayor shall collaborate, in good faith for the best interests of the City, to ensure both
that the administration of the government be conducted without unreasonable impediment, and that
members of Council be permitted to exchange information with and receive information from City
administrative officers and employees in order to support Council’s legislative and constituent services
functions. When appropriate, members of Council may serve the residents of the City as advocates
through whom residents can seek the services of the City and any redress of grievances.
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The Mayor, City Administrator, and City administrative officers and employees shall respond to
inquiries from Council members in a timely manner. Without limiting the preceding sentence, the
Council President or a Council committee chair may request a person attend specified meetings of
Council or of such committee, respectively. When the Council President or a committee chair has made
such request, the official, director, or personnel requested to be in attendance shall attend the meeting
and answer questions asked by any member of Council related to their powers and duties.

ARTICLE FOUR. THE MAYOR
4.1. TERM

The term of the Mayor shall begin the first day of January next following the election of the Mayor. The
Mayor shall serve for a term of four years, unless removed from, recalled from, or disqualified for the
office of Mayor, at which time the Mayor’s successor is chosen and qualified.

4.2. QUALIFICATIONS

To serve as Mayor a person shall have resided and been an elector of the City of Cleveland Heights for
at least eighteen months immediately preceding that election, and shall continue to be a resident and
elector of the City while holding office. The Mayor shall serve the City on a full-time basis. No person
shall be the Mayor who holds any employment with the City of Cleveland Heights, the Cleveland
Heights-University Heights School District, or the East Cleveland School District, or who holds any
other elected public office other than that of precinct committee person or State Central committee
person. While the Mayor’s primary responsibility, time and attention are to be directed to the business of
the City, holding the office of Mayor does not necessarily preclude limited outside employment or other
outside work by the person holding the office, provided that outside employment or work does not
conflict or interfere with carrying out the duties assigned by this Charter, by ordinance, or general law,
or otherwise violate any provision of this Charter, any ordinance, or general law.

4.3. EXECUTIVE POWERS AND DUTIES

The Mayor shall be the chief executive officer of the City, and shall maintain an office at the Cleveland
Heights City Hall. The Mayor, together with a full-time qualified City Administrator, shall supervise the
administration of the City’s affairs, and, except as otherwise provided in this Charter, shall exercise
control over all departments and divisions. The Mayor shall appoint, promote, transfer, reduce or remove
all officers and employees of the City, except members of Council, judges, and any other persons whose
terms of office are fixed by this Charter or the general laws of Ohio. The Mayor shall be the chief
conservator of the peace within the City, shall serve as Director of Public Safety, and shall see that all
laws and ordinances are enforced. The Mayor shall be responsible for the preparation and submission to
the Council of the annual estimate of receipts and expenditures, and appropriation measures, and shall at
all times keep the Council fully advised as to the financial condition and needs of the City. The Mayor
shall recommend to the Council such measures as the Mayor deems necessary or expedient. The Mayor
shall prepare and submit any reports required by Council. The Mayor, in a timely manner, shall exercise
powers and perform duties conferred upon or required of the Mayor by this Charter, by ordinance or by
general laws. The Mayor shall see that all terms and conditions imposed in favor of this City or its
inhabitants in any franchise or contract to which the City is a party are faithfully kept and performed.
The Mayor shall execute on behalf of the City all contracts, conveyances, evidences of indebtedness and
all other instruments to which the City is a party. The Mayor shall have custody of the seal of the City.
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The Mayor shall be recognized as the official and ceremonial head of the City government by all civil
and governmental entities, and by the courts for the purpose of serving civil process.

4.4. CITY ADMINISTRATOR

The City Administrator shall be appointed by the Mayor on the basis of executive and administrative
training and experience, subject to confirmation by a majority of members of Council, and shall serve at
the pleasure of the Mayor.

The City Administrator shall assist the Mayor in the operation of the Mayor’s office and, subject to the
Mayor’s supervision and control, supervise the administration of personnel policies and practices in all
departments. The City Administrator shall render advice to the Mayor regarding appointment,
promotion, transfer, reduction and removal of all City personnel. The City Administrator shall, subject to
the supervision and control of the Mayor, establish reporting procedures, require the submission and
review of progress reports and operating goals, and generally assist in the coordination of activities of all
departments, division, boards, commissions, officers and employees of the City, except for the
professional activities and responsibilities of the Law Department.

The City Administrator shall make an annual written report to the Mayor and Council, not later than
September 1, concerning the administration of all departments, divisions, boards and commissions of the
City, and their needs and requirements for the future.

The City Administrator may serve as the director of a department, and shall perform such other duties as
may be required by the Mayor.

4.5. LEGISLATIVE POWERS

The Mayor may introduce ordinances and resolutions in the Council and may participate in all meetings
of the Council, including executive sessions on the invitation of the Council, but shall have no vote.

Every ordinance or resolution of the Council shall be signed by the Clerk of Council or two members of
the Council and presented within five days of passage by the Council to the Mayor for consideration
before it goes into effect. The Mayor may approve or disapprove the whole or any line item of an
ordinance appropriating money, but otherwise his approval or disapproval shall be addressed to the
entire ordinance or resolution. If the Mayor approves such ordinance, line item, or resolution, the Mayor
shall sign and file it with the Clerk of Council. If the Mayor disapproves such ordinance, line item, or
resolution, the Mayor shall return it to the Clerk of Council together with a written statement of the
Mayor’s objections. Unless an ordinance, line item, or resolution is filed with the Clerk of Council, by
the Mayor, with written notice of disapproval within ten days after its passage by the Council, it shall
take effect as though the Mayor had signed it. When the Mayor has disapproved an ordinance, line item,
or a resolution, as herein provided, the Council may, at its next regular meeting reconsider the ordinance,
line item, or resolution. If upon such reconsideration the ordinance, line item, or resolution is approved
by the votes of five or more of the members of the Council, it shall take effect notwithstanding the
disapproval of the Mayor. No ordinance or other measure proposed by initiative petition and approved
by a majority of the electors voting upon the measure in the City shall be subject to disapproval by the
Mayor.

4.6. ABSENCE AND VACANCY
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When the Mayor is absent and inaccessible or is unable for any reason to perform the duties of Mayor,
(in any case, “Mayor’s inability to perform duties”) the President of Council shall act as the Acting
Mayor with the same powers and duties as the Mayor, but shall not thereby cease to be a member of
Council. If the President of Council is unable or unwilling to assume the duties of Acting Mayor, the
person designated by ordinance or resolution of Council shall be the Acting Mayor.

If the Mayor’s inability to perform duties is deemed temporary, the Acting Mayor will continue to serve
as Acting Mayor pending the return to duty of the Mayor. If the Mayor’s inability to perform duties
continues for more than sixty (60) consecutive days, or in case of the death, disqualification, resignation
or removal of the Mayor, then the Acting Mayor shall continue to serve until the first to occur of either
the expiration of the Mayor’s term or a substitute Mayor is determined through these steps:

(a) Within seventy (70) days after the Mayor’s inability to perform duties commenced, or within ten
(10) days after the death, disqualification, resignation or removal of the Mayor, as applicable, the
Council shall declare the office of the Mayor vacant.

(b) If the President of Council is unable or unwilling to assume the duties of Mayor as the primary
responsibility of such officer, as required by Section 4.2, the President shall so advise Council within (5)
days after the declaration and Council shall appoint a Mayor within forty-five (45) days after the
declaration. Pending the appointment of a Mayor, the Acting Mayor shall continue to serve and shall
continue to be a member of Council. If a member of Council is appointed, that person shall be deemed
to have vacated office.

(c) In any case, the individual who takes the role of Mayor by filling the vacancy shall serve until the
first to occur of either (i) the expiration of the term of the Mayor who vacated the office or (ii) a
successor is elected and qualified.

A successor Mayor shall be elected for the unexpired term at the next regular municipal election if a
vacancy is declared, and such election occurs more than two (2) years prior to the expiration of the
unexpired term and (ii) the declaration of the vacancy occurs more than one hundred and eighty (180)
days before such election; otherwise, the individual appointed shall serve until the end of the unexpired
term of the former Mayor. The term of the person elected to fill the vacancy at such election shall begin
at the first regularly scheduled meeting of Council following the certification of the official electoral
results of such election and shall extend for the remainder of the unexpired term.

ARTICLE FIVE. ADMINISTRATIVE OFFICERS AND DEPARTMENTS
5.1. DEPARTMENTS

(a) The following administrative departments are hereby established: (1) Department of Law; (2)
Department of Finance; (3) Department of Planning and Development; (4) Department of Public Safety;
(5) Department of Public Works; (6) Department of Community Services; and (7) Department of Parks
and Recreation.

(b) By ordinance, Council shall determine and prescribe the functions and duties of each department,
and may create new departments as it may deem necessary, and may combine or abolish, except as
otherwise provided in this Charter, any department, and establish temporary departments for special
work. Notwithstanding the foregoing sentence, Council may not abolish any of the departments listed in
this Section 5.1.
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(c) The Mayor shall serve as Director of the Department of Public Safety without additional
compensation.

5.2. DIRECTORS

(a) There shall be a director of each department. Each director shall have such powers and duties as
shall be prescribed by this Charter and by Council. The director shall supervise and control the
department, and shall be appointed by, and is responsible to, the Mayor for the department’s
administration. The Mayor’s appointment of each director is subject to and effective only upon the
affirmative vote of a majority of Council members. The Mayor may remove the director of any
department without Council approval. Nothing in this Charter shall be construed as preventing the same
person from being director of more than one department.

(b) The Director of Law shall be an attorney at law duly admitted to practice in the State of Ohio. The
Director of Law shall serve as chief legal adviser to Council, the Mayor, all boards and commissions,
and all City departments, and officers; subject to the direction of the Mayor, shall represent the City in
all legal proceedings; and shall perform any other duties prescribed by this Charter, ordinance,
resolution or general law, except as general law may be limited by Council.

(c) The Director of Finance shall also have the title of City Auditor.
5.3. MAYOR AS HEAD OF DEPARTMENTS

Excepting the departments of Law, Finance, and Planning and Development, the Mayor or City
Administrator as directed by the Mayor may serve as the director of each and every department of the
City government.

5.4. SALARIES AND BONDS

The Council shall fix by ordinance the salary, rate, or other amount of compensation of all officers and
employees of the City, except as otherwise provided in this Charter. The Council may require any officer
or employee to give a bond for the faithful performance of that officer or employee’s duties, in such an
amount as it may determine, and it may provide that the premium for the bond shall be paid by the City.

ARTICLE SIX. MUNICIPAL COURT
6.1. ESTABLISHMENT

The Cleveland Heights Municipal Court (Court) has been created and is in existence pursuant to the
laws of the State of Ohio.

6.2. NOMINATION AND ELECTION.

The provisions of Article Seven of this Charter shall govern the nomination and election of the Judge of
the Court.

6.3. GENERAL PROVISIONS.
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Except as otherwise specifically provided in this Charter, the Court shall be governed by the laws, rules
and regulations of the State of Ohio.

ARTICLE SEVEN. NOMINATIONS, ELECTIONS, AND REMOVAL
7.1. TIME OF HOLDING ELECTIONS

Regular municipal elections shall be held on the first Tuesday after the first Monday in November in
odd numbered years. Any matter that, by the terms of this Charter, may be submitted to the electors of
the City at a special election, may also be submitted at the time of a general election.

When there exists a vacancy in the Council, an election for the unexpired term shall be held as
provided in Section 3.3.

When there exists a vacancy in the office of the Mayor, an election for the unexpired term shall be held
as provided in Section 4.6.

This section shall become effective January 1, 20[XX].
7.2. BALLOTS

(a) Except as provided in this section, the ballots used in all elections provided for in this Charter shall
be consistent with the election laws of the State of Ohio.

(b) The ballots used in all elections provided for in the Charter shall be without party marks or
designations. The names of all candidates for any office shall be placed upon the same ballot.

7.3. NOMINATING PETITIONS FOR PLACES ON BALLOTS

The name of a candidate who meets the qualifications for holding City office shall be printed upon the
ballot as a candidate if there is a nominating petition filed with the election authorities prescribed by the
election laws of the State of Ohio in accordance with the following requirements:

(a) The petition shall state the name and place of residence of the person whose name is presented for a
place upon the ballot and the name of the office for which the person is a candidate. The nomination of
each candidate shall be made by separate petition.

(b) The petition for a candidate for Mayor shall be signed by three hundred (300) electors of the City
and the petition for a candidate for ~ Council shall be signed by one hundred and fifty (150) electors of
the City.

(c) No petition may be signed more than one hundred eighty (180) days before the date of the
applicable election, and such petitions shall be filed with the election authorities prescribed by general
law not later than 4:00 p.m. on the ninetieth (90th) day before the date set for the applicable election.

SECTION 7.4. ACCEPTANCE

Any person whose name has been submitted for candidacy by petition shall file an acceptance of
candidacy with the election authorities at least eighty-five (85) days before the date of the applicable
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election; otherwise, the name of that person shall not appear on the ballot. The signature of a candidate
upon a declaration of candidacy contained as part of a petition filed with the election authorities, in
accordance with the election laws of the State of Ohio shall constitute compliance with the requirements
of this section.

7.5. WRITE-IN CANDIDATES

A person seeking election as a write-in candidate shall file a declaration of intent with the election
authorities at least seventy-two (72) days before the date of the applicable election. The declaration shall
state the person’s name and place of residence and the office for which the person intends to run. A voter
may write on the ballot the name of any person who has properly and timely filed a declaration of intent
to run as a write-in candidate, and that vote shall be counted.

Declarations of candidacy for write-in candidates shall be made on standard forms provided by the
election authorities prescribed by the general laws of the State of Ohio and submitted within a period of
time prescribed by the general laws of the State of Ohio.

7.6. CONDUCT OF ELECTIONS AND CANVASS OF VOTES

All elections shall be conducted and the results canvassed and certified by the election authorities
prescribed by the general laws of the State of Ohio, and all other election matters for which no specific
provision is made in this Charter or by ordinance of Council shall also be determined by the election
laws of the State of Ohio.

7.7. RANKED CHOICE VOTING

Notwithstanding any law to the contrary, the Mayor, Judge of the Cleveland Heights Municipal court,
and members of the Council shall be elected by ranked choice voting. Ranked choice voting is a method
of casting and counting votes in which voters rank candidates in order of preference and votes are
counted in rounds. Ranked choice voting is also known as “instant runoff voting” when electing a single
winner or the “single transferable vote” when electing multiple winners in proportion to their support
among all voters.

The Mayor and Judge shall be elected via instant runoff voting. If a candidate receives more than half
of the total votes counting for candidates, that candidate is elected and the tabulation of votes is
complete. Otherwise, tabulation shall proceed in rounds as follows. The candidate with the fewest votes
shall be eliminated and each voter’s ballot shall count as one vote for its highest-ranked remaining
candidate in each round. When two or fewer candidates remain, the candidate with the greatest number
of votes shall be elected.

The Council shall be elected by single transferable vote. Candidates shall be elected or eliminated in
each round and each ballot shall count in whole or in part for its highest-ranked remaining candidate in
each round. Candidates shall be elected if they receive the number of votes needed to win a seat. The
number of votes needed to win a seat shall be determined by dividing the number of votes cast by the
sum of the number of seats to be filled and one, plus one additional vote. If a candidate receives more
votes than needed to win a seat, a part of each vote received by that candidate instead shall be counted
for each ballot's next-highest-ranked remaining candidate. When a candidate is eliminated, votes shall be
counted for each ballot’s next-highest-ranked remaining candidate.
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The Council shall, by ordinance, establish:
(a) the ballot format;
(b) the rules for casting and counting the votes;

(c) a process to release unofficial preliminary round-by-round results starting as soon as a reasonable
number of precincts have reported but in no event later than as required by law and continuing at regular
intervals until the counting of ballots is complete, unoftficial preliminary ballot-level ranking data on a
contest-by-contest basis no later than the counting of ballots is complete, and official final round-by-
round results and ballot-level ranking data on a contest-by-contest basis upon certification of the results.

This section shall become effective January 1, 20[XX].
7.8. REMOVAL

Any official of this City shall be subject to removal in such manner as is now or may hereafter be
provided by the general laws of Ohio, or by this Charter.

In addition, Council may remove any elected official of the City for failing or ceasing to possess any
qualification established by this Charter for that office or who has violated the general laws of the State
of Ohio governing the ethical conduct of public officials and employees. However, that expulsion may
take place only upon Council acting by affirmative vote of at least five (5) of its members, and only after
the accused official has been given an opportunity to be heard. At least ten (10) days before the hearing,
the accused official shall be given both written notice of the time and place of the hearing and a written
statement of the charges advanced as the basis for the expulsion.

ARTICLE EIGHT. INITIATIVE, REFERENDUM, AND RECALL
8.1. INITIATIVE

(a) The people reserve to themselves the right, by initiative petition, to propose any ordinance or
resolution, including the repeal of any ordinances or resolutions adopted by the Council, approved by
referendum vote or initiated by the people. A legislative initiative petition shall be signed by electors of
the City equal to at least ten percent (10%) of the total vote cast at the last preceding general municipal
election.

(b) When a petition proposing an ordinance or other measure has been signed by the required number of
persons and duly filed with the Clerk of Council, the Clerk shall, at the next regular Council meeting,
certify the petition to the Council. At that meeting, the Council shall read the petition and refer it to an
appropriate committee of Council, which may be the committee of the whole. The committee of Council
to which the petition is referred shall provide for public meetings, with opportunity for public
comments, on the proposed legislation. Not later than the second regular meeting of the Council
following the meeting at which the proposed measure was certified to the Council by the Clerk, the
committee of Council shall report the proposed measure to the Council along with its recommendations.

(c) The Council shall then proceed to consider it and take final action on the proposed measure not later
than thirty (30) days following the date of the committee of Council's report and recommendations to
Council. If the Council rejects the proposed measure, fails to act on it within the time prescribed, or
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passes it in a form different from that set forth in the petition, the committee of the petitioners may
require that it be submitted to a vote of the electors of the City in its original form. Alternatively, the
committee of petitioners may require that the proposed measure be submitted to a vote of the electors of
the City with any proposed change, addition or amendment that had been presented, either at a public
hearing before the committee of Council to which the proposed measure had been referred, or during the
consideration of the proposed measure by the Council. If the committee of petitioners intends to require
a submission of the measure for a vote, it shall certify that intent to the Clerk in writing no later than ten
(10) days after the final action on the proposed measure by the Council or after the expiration of the
prescribed time without Council having acted, whichever is applicable. The Clerk shall promptly certify
the committee of petitioners’ intent to the Council, which shall provide for submitting it to a vote of the
people.

(d) No measure initiated by the people and adopted by popular vote shall be repealed or materially
amended by the Council, within two (2) years after it takes effect.

8.2. REFERENDUM

(a) The people reserve to themselves the right, by petition, to subject to referendum any ordinance,
resolution, or other measure passed by the Council, except as otherwise provided in this Section. Except
as otherwise provided in this Section, no ordinance or other measure shall become effective until thirty
(30) days after it has been passed by the Council, provided, however, that nothing contained in this
Section shall prevent the City, after the passage of any ordinance or other measure, from proceeding at
once to give any notice or make any tender or publication required by the measure, by this Charter, by
the laws of the State of Ohio, or by ordinance or resolution.

(b) A petition demanding that an ordinance or other measure be submitted to the people for their
approval or rejection shall be signed by electors of the City equal to at least fifteen percent (15%) of the
total vote cast at the last preceding general municipal election and shall be filed with the Clerk of
Council no later than thirty (30) days after the ordinance or other measure has been passed by the
Council. When a referendum petition has been signed by the required number of electors and duly filed,
the Clerk of Council shall, at the next regular Council meeting, certify the petition to the Council. Upon
receipt of the certified petition, the Council shall immediately proceed to reconsider the ordinance or
other measure. If upon reconsideration, the ordinance or other measure is not entirely repealed within
thirty (30) days of Council’s receipt of the petition, the Council shall provide for submitting it to a vote
of the electors of the City, and it shall not go into effect unless and until approved by a majority of those
voting on it.

(c) Whenever the Council is required by the laws of the State of Ohio or by ordinance to pass more
than one ordinance or other measure to complete the legislation necessary to make and pay for any
public improvement, the provisions of this Section shall apply only to the first ordinance or other
measure required to be passed and not to any subsequent ordinances or other measures relating to the
first ordinance or measure.

(d) Whenever the electors have authorized the issuance of bonds, subsequent ordinances or other
measures relating to the issuance of the bonds shall not be subject to the provisions of this Section.

(e) Ordinances or other measures providing for appropriations for the current expenses of the City, or
for street improvements petitioned for by the owners of a majority of the front feet of the property
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benefited and to be specially assessed for the cost of the improvements, as provided by general law or
ordinance, and emergency ordinances or other measures necessary for the immediate preservation of the
public peace, health or safety of the City, shall go into immediate effect and are not subject to the
provisions of this Section.

8.3. RECALL
(a) The people reserve unto themselves the right to recall from office any elected officer of the City.

(b) A petition for recall of an elected officer shall contain the name of the person sought to be recalled
and a concise statement setting forth the basis for recall and shall be signed by electors of the City equal
to at least twenty-five percent (25%) of the total number of electors who voted in the most recent regular
municipal election. No petition shall be signed fewer than one hundred eighty (180) days following the
commencement of the most recent term of office of the elected officers whose recall is sought, and any
signature affixed before that date shall not be counted. No petition may relate to the recall of more than
one elected officer.

(c) When a petition for recall has been signed by the required number of electors and duly filed with
the Clerk of Council, the Clerk shall, at the next regular Council meeting, certify the petition to the
Council and shall at the same time furnish a copy of the petition to the person whose removal is sought.
Unless the person whose removal is sought tenders a written resignation to the Clerk within no more
than five (5) days after certification of the petition to Council, the Council shall provide for submitting
the question of removal to a vote of electors

(d) If a majority of the votes cast at the election on the question of recall are in favor of recall, the
person whose recall is sought shall be deemed removed from office upon the certification of the official
election results to the Council

(e) A vacancy caused by the recall of a member of Council shall be filled according to the provisions of
3.4 of this Charter. A vacancy caused by the recall of the Mayor shall be filled according to the provision
of Section 4.6. No person recalled is eligible for appointment to fill the vacancy caused by the recall.

(f) If a majority of the votes cast at the election on the question of recall are opposed to recall, the
person whose recall has been sought shall be allowed by the Council reasonable expenses incident to the
election.

8.4. GENERAL PROVISIONS

(a) Any initiative, referendum, or recall petition may be presented in separate parts. Each part of an
initiative petition shall contain a full and correct copy of the title and text of the proposed ordinance or
other measure. Each part of a referendum petition shall contain the number and the full and correct copy
of the title of the ordinance or other measure sought to be referred, but need not contain the full text of
the ordinance or other measure. Each part of a recall petition shall contain the name of the member of
Council sought to be removed and the statement of basis for removal.

(b) Each person signing a petition shall also provide that person’s street and number of residence and
date of signing. All signatures shall be made with ink. Each part of a petition shall contain a circulator
statement as required by the general laws of the State of Ohio. Each part of a petition shall also have
printed on it the names and addresses of at least five (5) electors of the City, who shall be officially
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regarded as filing the petition and shall constitute a committee of the petitioners for the purposes of this
Article.

(c) All petitions shall be filed with the Clerk of the Council and all parts of any petition shall be
assembled by the Clerk as one instrument. Upon the filing of a petition the Clerk shall examine it and,
not later than ten (10) days after the filing, determine whether the petition has been signed by the
required number of qualified electors. Upon the completion of the examination, the Clerk shall endorse
upon the petition a certificate of the result.

(d) If the Clerk's certificate shows that the petition has an insufficient number of signatures, the Clerk
shall promptly notify each member of the committee of the petitioners, and the petition may be amended
at any time within fifteen (15) days from the date of the Clerk's certificate of examination by filing with
the Clerk a supplement to the petition in one or more parts with additional signatures in the same manner
as provided for the original petition. If, upon challenge, a court determines that a certificate of the Clerk
to the effect that the petition is sufficient is erroneous, a similar period of fifteen days (15) after the final
judicial determination shall be granted for amending the petition in the same manner.

(e) Upon amendment by the filing of a supplement to the petition, the Clerk shall, not later than ten (10)
days after the filing, examine the petition as amended and endorse upon it a certificate of the result, of
the examination, which shall constitute the final determination. Only one supplement may be filed. The
final determination of the insufficiency of a petition shall not prevent the filing of a new petition for the
same purpose.

(f) An initiative, referendum or recall petition is deemed to be filed by the Clerk with the Council on
the date the Clerk’s final certificate is endorsed on the petition.

(g) Whenever the Council is required to provide for an election by reason of the filing of a petition for
initiative or referendum or recall, the Council shall set the election, at the next regular general election
occurring not less than sixty (60) days or more than one hundred twenty (120) days after the requirement
has arisen. If no regular general election is to be held within that period, the Council shall provide for a
special election to be held not less than sixty (60) days or more than one hundred twenty (120) days after
the requirement has arisen; provided The Council shall certify the action to the election authorities.

When any legislative measure resulting from any initiative or referendum petition is approved by a
majority of the electors voting thereon, such legislative measure shall become effective at the time fixed
therein and if no time is fixed therein, then such legislative measure shall become effective upon its
approval by the electors; provided, however, that in the event that two or more inconsistent legislative
measures on the same subject are submitted at the same election, only the one receiving the largest
affirmative vote, not less than a majority, shall become effective.

8.5. OFFICIAL PUBLICITY

(a) At least forty (40) days before an election at which an initiated or referred legislative measure, or
recall of an elective official is to be submitted to the electors, the Clerk of Council shall

( 1) Mail materials to each registered voter of the City determined as of the most recent general
election; and
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(2) Publish materials promptly in a newspaper generally circulated in the City, or if no such
newspaper is published in the City, then in a newspaper of general circulation within the City. The
publication shall be made once a week for at least two (2) consecutive weeks with the first publication
being at least thirty (30) days before the election.

(b) The materials required under this section mailed and published shall contain at least the full text of
the initiated or referred ordinance, or recall petition, with their respective ballot titles, together with any
explanation or argument for or against the measure or recall that may have been filed with the Clerk of
Council. The validity of an initiated or referred legislative measure, approved by the electors, and the
result of a recall election, shall not be questioned because of technical or non-consequential errors or
irregularities in the mailing or publication.

8.6. STATEMENTS IN SUPPORT AND OPPOSITION

(a) At least fifty (50) days before an election prompted by a petition, the committee of petitioners
designated in the petition at issue may submit to the Clerk of Council a statement in support of the
petition.

(b) In the event of the submission of an initiative or referendum petition, a committee of three (3)
members of Council appointed by the President of Council to act on behalf of Council by stating
Council’s position shall prepare an answer to the statement submitted by the committee of petitioners.

(c) In the event of a recall election, the person whose recall is sought may prepare an answer to the
statement submitted by the committee of petitioners.

(d) A statement in support of or in opposition to any measure or recall shall be signed by the person or
persons authorized to submit it. No statement may exceed five hundred (500) words in length. All
statements in support of or in opposition to any legislative measure or recall and answers, once filed
with the Clerk, shall at all times be open to the inspection of anyone interested in them.

(e) All answers and statements shall be filed with the Clerk at least forty (40) days before the applicable
election.

(f) In the case of a petition for any initiative, referendum, or recall, any civic body or committee may
prepare and submit a statement in support of or in opposition to such petition in the manner and form
prescribed in this section.

ARTICLE NINE. FINANCES
9.1. GENERAL

The laws of the State of Ohio relating to budgets, appropriations, taxation, debt, bonds and notes,
assessments and other fiscal matters of the City shall be applicable to the City, except as otherwise
provided by this Charter or by codified ordinance. The fiscal year of the City is the calendar year.

9.2. COMPLIANCE WITH LAWS AND PROVISION OF INFORMATION TO COUNCIL
REGARDING THE ANNUAL BUDGET
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Council shall adopt and the City will subsequently submit to governing authorities an annual tax
budget in compliance with the general laws of the State of Ohio. The Mayor shall provide to Council an
estimated annual tax budget by the time of the first Council meeting by the end of June of each fiscal
year or at such time as may be required by Council. Prior to December 31 of each fiscal year, the City
shall adopt a revised budget. The revised budget serves as the basis for the annual appropriation
measure. The Mayor shall provide an itemized estimate of the expenditures and revenues of the City
departments for the ensuing year on or before November 15 of each fiscal year.

9.3. PREPARATION AND ADOPTION OF FULL CITY BUDGET

The Mayor, with the assistance of staff including the Director of Finance, shall prepare and submit to
Council an annual budget document. The content of the annual budget document shall include the
following:

(a) A budget message from the Mayor and Director of Finance either jointly or separately.

(b) An annual revenue budget. The annual revenue budget shall include an itemized estimate of the
anticipated revenue from each source during the ensuing fiscal year, with a comparative statement of the
amount received from such source during the two (2) preceding fiscal years and the current fiscal year
plus an estimate of such amounts for the remainder of the current fiscal year. Revenue sources include
property tax revenues and all other sources of revenue to the City. Assumptions made shall be noted, and
explanations of significant changes shall be provided. The itemized estimate shall be provided to
Council by the November 15 of each fiscal year.

(c) An annual appropriation budget. The annual appropriation budget shall include the following: (i)
an itemized estimate of the expense of conducting each department and activity of the City for the
ensuing fiscal year, together with comparative statements as provided in subsection (b) and with like
treatment of assumptions and explanations; (i) the amount of the total debt of the City, together with a
schedule of amounts due on all outstanding bonds and notes; (ii1) a statement of the projected
unencumbered balance in each fund at the end of the current fiscal year and the actual unencumbered
balance at the end of the prior fiscal year; (iv) a statement of the City’s debt rating assessed by a
recognized municipal debt rating agency for the two most recent fiscal years for which it is available;
and (v) any other information as may be required by Council. The Mayor shall also make available to
Council the most recent debt rating report on the City from a recognized municipal debt rating agency.
The Mayor shall provide to Council the itemized estimate by the November 15 of each fiscal year.

(d) Annual capital budget. The capital budget shall include the following: (i) any departmental capital
spending requests and how those spending requests relate to achieving departmental goals; (i1) itemized
cost estimates and the anticipated method of financing upon which each capital expenditure is to be
reliant; (ii1) the itemized estimated annual cost of operating and maintaining the facilities or equipment
to be constructed or acquired; (iv) a commentary on how the capital budget addresses the environmental,
social, and governance sustainability of the community and region; and (v) any other information as may
be required by Council.

(e) Council and the Mayor shall collaborate to ensure Council and the public have the opportunity to
understand and offer comment on the budget by publishing and holding hearings on the budget.
“Publishing” means to make available to the Council and the public in the contemporary means of
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information sharing. Council shall adopt a budget. Council shall subsequently act to implement the
budget.

Council shall provide by ordinance the procedures for administration and fiduciary oversight of the
budget.

9.4. APPROPRIATION AND ADDITIONAL ORDINANCES

At or before the first meeting of the year in which the annual budget is to become effective, Council
shall adopt an appropriation ordinance. Appropriations in the ordinance may not exceed the estimated
revenues of the City for that year. Such ordinance may provide for an interim appropriation, but in such
event an annual appropriation ordinance shall be adopted such that the City complies with the general
laws of Ohio. Such appropriation may be amended as necessary from time to time by ordinance.

Council shall take other actions as necessary to achieve the purposes of the budget.
9.5. BOND ISSUES

Except as may be authorized specifically by the laws of the State of Ohio, no bonds or notes of the City
may at any time be issued for current operating expenses or for acquisition of any property, asset or
improvement whose estimated life or usefulness is less than five (5) years, but this prohibition shall not
be construed as applying to money borrowed in anticipation of the collection of special assessments, or
for defraying the expenses of an extraordinary epidemic of disease, or emergency expenses made
necessary by sudden casualty that could not reasonably have been foreseen, or for paying final
judgments upon non-contractual obligations.

9.6. MATURITIES OF BONDS

The maturities of bonds may not extend beyond the estimated life of the related property, asset, or
improvement, as certified to the Council by the Director of Finance, which certificate shall be on file
with the Council before the passage of any bond ordinance.

9.7. LIMITATIONS ON RATES OF TAXATION

(a) The Council may not, in the absence of a favorable vote of the people, levy taxes in excess of eight
(8) mills per one dollar ($1.00) of assessed valuation on property in the City that is assessed and listed
for taxation according to value and that is required or lawfully permitted to be included in the general
levy for the general fund of the City for the purpose of paying current operating expenses including the
purpose of police and fire pensions.

(b) Notwithstanding the eight (8) mill limitation on taxation for current operating expenses, and in
addition to it, Council may levy annually a tax not to exceed seven-tenths (.7) of one mill per one dollar
($1.00) of all property in the City that is assessed and listed for taxation according to value, to be used
for the acquisition, construction, reconstruction, rehabilitation, renovation, improvement, equipping and
maintenance of land, facilities, buildings and structures belonging to or operated by the City and used
for parks, playgrounds, play fields, rights of way, swimming pools, indoor recreation and community
centers, municipal amphitheaters and cultural facilities, and related equipment, and for the debt charges
on general obligation bonds and bond anticipation notes issued to pay the cost of the improvements
and/or maintenance specified in this Section.
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9.8. AUDITING FINANCES

There shall be a financial audit of all of the affairs and accounts of the City each calendar year. This
audit shall be conducted by the State of Ohio or by an independent certified public accountant or
accounting firm authorized by the State of Ohio to conduct required audits of cities. Council may, in
addition, at any other time, engage the services of an independent certified public accountant or
accounting firm for the purpose of auditing all or a portion of the City's finances covering a period
Council deems advisable.

ARTICLE TEN. ETHICS
10.1. GENERAL EXPECTATIONS

The citizens of Cleveland Heights rightfully expect their government of elected and appointed officials,
and their employees, to behave legally and ethically. All officials are expected to treat each other with
respect and work together for the good of the City and its residents to make the City a desirable place to
live. The citizens also rightfully expect honesty, respect and fair treatment by all involved in governance.
City officials have a responsibility to educate, monitor, and support all employees and City
representatives in this mission.

10.2. OATH OF OFFICE

The Mayor, City Administrator, all members of Council, and all other officers of the City shall, before
entering upon the duties of the respective office or position, take and sign an oath or affirmation that
conforms to applicable laws of the State of Ohio.

10.3. PUBLIC ETHICS

(a) City officials and employees shall comply with the general laws of the State of Ohio governing the
ethical conduct of public officials and employees, including, but not limited to, prohibitions against
conflicts of interest, accepting anything of value and unlawful interests in public contracts. No provision
of this Article Ten shall be construed as limiting the applicability of the terms of the general laws of the
State of Ohio governing the ethical conduct of public officials and employees, including, but not limited
to, the prohibitions listed above, or the disqualification of or removal of public officials or employees
from office or employment.

(b) The Mayor shall be responsible for having copies of the relevant ethics laws delivered to each City
official and employee. Each City official and employee shall attend training (in person or online)
periodically from the Ohio Ethics Commission concerning the relevant ethics laws. If the Ohio Ethics
Commission no longer provides that training, Council shall authorize the engagement of another
provider for that training. The provider shall have expertise in the subject of laws governing the ethical
conduct of public officials and employees in Ohio and shall be independent of the City. 10.4. ROLE OF
COUNCIL

Nothing in this Article shall be construed to prohibit Council from providing by ordinance

additional rules and policies concerning the ethical conduct of elected and appointed City officials and
employees that are not duplicative of or in conflict with the general laws of the State of Ohio.

10.5 TRAINING FOR COUNCIL AND MAYOR
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The City is committed to the best practices of municipal governance, innovation and administration,
including those related to ethics, finances, budgeting, safety forces, infrastructure, human resources,
planning and development, and current issues facing Cleveland Heights. To achieve these goals, Council
members and the Mayor shall complete training pertinent to their respective positions on the best
practices of municipal governance and administration. This training may include but not be limited to,
parliamentary procedure, training on the roles and responsibilities of the Mayor, Council members, and
Directors, Council’s subpoena power and introduction and preparation of laws, resolutions and
ordinances. Training sessions are to be provided for by the City, as determined by Council, within three
(3) months of a person’s election or appointment to the position of Council or Mayor.

Training shall consist of eight (8) hours of instruction for new Council members and sixteen (16) hours
of instruction for new Mayor. Council members who have previously served on Council and any Mayor
who has previously held the office of Mayor of the City are exempt from the requirements of this
section, but have the option of taking the opportunity for the training provided by the City.

When training is completed, the Clerk of Council shall provide each officer with a certificate of
completion. The certificate shall be signed by the person designated by Council to verify the completion
of the training. The signed certificate shall be filed with the Clerk of Council prior to the expiration of
the three (3) -month period of time for the completion of training.

ARTICLE ELEVEN. BOARDS AND COMMISSIONS
SECTION 11.1. GENERAL PROVISIONS

A City Planning Commission and Civil Service Commission are established by this Charter. Council may
establish, by ordinance, any other boards and commissions as it may deem necessary. Council may
combine or abolish any board or commission except the City Planning Commission and the Civil Service
Commission.

A member of any board or commission established by the Charter or by Council shall be deemed an
officer of the City within the meaning of this Charter.

11.2. CITY PLANNING COMMISSION

(a) Establishment. The Council shall establish a City Planning Commission of seven (7) voting
members, all of whom shall be residents of the City appointed by the Council and not employed by the
City. A vacancy occurring during the term of any voting member shall be filled for the unexpired term in
the manner authorized for an original appointment. The following shall be nonvoting members of the
Commission: The Chairman of the City Planning and Development Committee of the Council; the
Mayor; the Director of the Department of Planning and Development, who shall serve as ex officio
secretary of the Commission; and such other persons as the Council shall from time to time appoint by
ordinance. The voting members shall serve for a term of six (6) years, provided that the members of the
Commission in office at the time this Charter becomes effective shall continue in office until the
expiration of their then-existing terms.

(b) Powers. The Commission may make recommendations to the Council and the Mayor on all
matters affecting the physical development of the City, including but not limited to such factors as
economic, environmental and social sustainability. In addition the Commission shall perform all other
duties and responsibilities provided by codified ordinance.
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11.3. CIVIL SERVICE COMMISSION

(a) Establishment. The Civil Service Commission shall consist of three (3) electors of the City not
holding other City office or employment, to be appointed by the Mayor, which appointment is subject to
and effective upon the approval of a majority of the members of Council. Each Commissioner shall
serve for a term of six (6) years or until a successor has been appointed and approved by Council,
provided that the members of the Commission in office at the time this Charter becomes effective shall
continue in office until the expiration of their then-existing terms. A vacancy occurring during the term
of any member shall be filled for the unexpired term in the manner authorized for an original
appointment.

(b) President and Secretary. The Civil Service Commission shall elect one of its members as
President. The Mayor shall appoint a City employee to serve as secretary of the Commission.

(c) Powers and Procedures. Except as otherwise specifically set forth in this Charter, Council shall
provide by codified ordinance the powers, duties and jurisdiction of the Commission, the determination
of the positions of employment that shall be included in the classified and unclassified service of the
City, the method and procedure for determining merit and fitness for employment and promotion in the
classified service, and such other matters relating to classified employment service as the Council may
determine are necessary and proper and are consistent with the laws of the State of Ohio. (d) Council
and Mayor Salary and Other Compensation Review. In each year preceding the year in which a
presidential election is held, the Commission shall conduct a review of salary and other compensation
for members of Council and for the Mayor and, on or before May 1 of that year, shall file with the Clerk
of Council a written report to Council based on that review setting forth the Commission’s
recommendations for salary and other compensation for members of Council and the Mayor for the four
(4) year period beginning on January 1 of the first year of the term next following the year in which the
ordinance is adopted. Council shall provide by ordinance appropriate budget and support to enable the
Commission to conduct the salary and other compensation review and prepare recommendations. The
recommendations shall take into account the standards for salary and other compensation set forth in
Section 3.4.

ARTICLE TWELVE. NONDISCRIMINATION

No act, policy, or practice of the City shall deny equal access to City services or equal opportunity in
employment or promotion, or the benefits thereof on the basis of race, color, national origin, religion,
age, disability, martial or partnership status, sex, sexual orientation, gender identity, gender expression,
genetic information, pregnancy, citizenship status, caste, tribal affiliation, military/veteran status, source
of income, status with regard to public assistance, union membership, or any other classification
protected by applicable federal, state, or local law, except policies and practices establishing bona fide
limitations or occupational qualifications that are reasonably necessary to personal safety and normal
operations and have a substantial relationship to public safety and welfare, job functions and
responsibilities. The Council shall adopt such legislation as is necessary to implement this provision,
including to ensure the City may enforce these objectives in its award and supervision of contracts and
grants. At least once each year, not later than May 31, the Mayor shall submit a report to the Council
regarding the City as an equal opportunity employer.

ARTICLE THIRTEEN. AMENDMENTS
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13.1. SUBMISSION OF AMENDMENTS

(a) Amendments to this Charter may be submitted to a vote of the electors of the City by the Council by
an affirmative vote of at least five (5) of its members. Amendments shall be submitted to a vote of the
electors of the City by the Council when a petition for a charter amendment has been signed by electors
of the City equal to at least ten percent (10%) of the total vote cast at the last preceding general
municipal election, and has been filed in the manner and form prescribed in Sections 8.1 and 8.4 of the
Charter for the submission of ordinances by initiative petition. The amendments shall be submitted to
the electors of the City at the next regular general election, if one shall occur not less than sixty (60)
days or more than one hundred twenty (120) days after the amendment’s submission by Council.
Otherwise the Council shall provide for the submission of the amendments at a special election to be
held not less than sixty (60) days or more than one hundred twenty (120) days after the passage or filing.

(b) At least forty (30) days before an election at which an amendment to this Charter is to be submitted
to the electors, the Clerk of Council shall either:

(1) Mail materials to each elector of the City determined as of the most recent general election; or

(2) Publish materials promptly in a newspaper generally circulated in the City, or if no such newspaper
is published in the City, then in a newspaper of general circulation within the City. The publication shall
be made once a week for at least two (2) consecutive weeks with the first publication being at least thirty
(30) days before the election.

(c)If a Charter amendment is proposed by the Council, a committee of three (3) members of the
Council to be appointed by the President of Council to act on behalf of Council by stating Council’s
position shall prepare a statement in support in the manner and form prescribed in Section 8.6 of the
Charter.

(d) If a Charter amendment is proposed either by Council or by initiative, any civic body or committee
may prepare and submit a statement in support of or opposition to the amendment in the manner and
form prescribed in Section 8.6 of the Charter.

13.2. EFFECTIVE DATE

When a proposed amendment is approved by a majority of the electors voting on it, the amendment
shall become a part of the Charter at the time fixed in the amendment. If no time is fixed in it, then the
amendment shall become a part of the Charter upon the certification of the official election results,
provided, however, that if two (2) or more inconsistent amendments on the same subject are submitted at
the same election, only the amendment that both receives at least a majority and that receives the largest
affirmative vote, not less than a majority, shall become a part of the Charter.

ARTICLE FOURTEEN. CHARTER REVIEW

The Council shall, at least once during every ten (10) year period, by ordinance or resolution, appoint a
Commission to review the entire Charter. The first ten (10) year period shall commence on January 1,
2025. At no greater interval than every five (5) years commencing on January 1, 2025, Council shall
consider and determine whether to appoint a Commission to review the entire Charter.

ARTICLE FIFTEEN. SAVING CLAUSES
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15.1. LAWS CONTINUED IN FORCE

All general laws of the State of Ohio that are not in conflict with the provisions of this Charter or with
any ordinance or resolution enacted under it shall apply to the government of the City. All ordinances
and resolutions that are in force at the time the Charter takes effect and are not inconsistent with its
provisions, shall continue in full force and effect until amended or repealed.

15.2. PARTIAL INVALIDITY

The determination by a court of competent jurisdiction that any section or part of a section of this
Charter is invalid shall neither invalidate, nor impair the force or effect of, any other section or part of a
section, except to the extent the other section or part of a section is dependent for its operation upon the
section or part of a section declared invalid.

15.3. CONTINUANCE OF PRESENT OFFICIALS

All persons holding office at the time this Charter takes effect shall continue in office, and in the
performance of their duties unless and until provision is otherwise made in accordance with the Charter
for the performance or discontinuance of the duties of that office. If a provision of that kind is made, the
term of the officer affected shall expire and the office be deemed abolished. The powers conferred and
the duties which are imposed upon any officer, commission, board, department, or other body of the City
under the laws of the State of Ohio, or under any City ordinance or contract, agreement, or
memorandum of understanding in force at the time this Charter takes effect shall, if the office,
commission, board, department, or body is abolished by the Charter, be exercised and discharged by the
officer, commission, board, department, body upon whom corresponding functions, powers, and duties
are imposed by the Charter or by any ordinance or resolution of the Council subsequently enacted.

15.4. CONTINUATION OF CONTRACTS AND VESTED RIGHTS

All vested rights of the City shall continue to be vested in the City and shall not in any manner be
affected by the adoption of this Charter; nor shall any right or liability, or pending suit or prosecution,
either in behalf of or against the City, be in any manner affected by the adoption of the Charter, unless
otherwise expressly provided to the contrary in the Charter. All contracts, agreements, and memoranda
of understanding entered into by the City or for its benefit before the Charter becomes effective shall
continue in full force and effect. All public work begun prior to the taking effect of the Charter shall be
continued and perfected under it. Public improvements for which legislative steps shall have been taken
under laws in force at the time the Charter takes effect may be carried to completion in accordance with
the provisions of those laws.

ARTICLE SIXTEEN. EFFECTIVE DATE OF CHARTER

This Charter shall take effect on January 1, [insert the year immediately following the election in
which voters have approved the Charter].

22
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THE FIRST AMENDED CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

PREAMBLE

We, the people of the City of Cleveland Heights, in the County of Cuyahoga and the State of Ohio, in
order-to-secure-for-ourselvesexercising the benefitspowers of leeal-sel-home rule and desiring 1) to
establish a responsive, effective, and accountable government underthat maintains the
Ceonstitutionhighest level of the-Stateintegrity, and through which all voices in our diverse society can be
heard, and 2) to establish fair representation and distribution of Ohktegovernment resources and a safe,
harmonious, and sustainable environment based on principles of justice, liberty, and equality, do erdain
and-establish-enact this First Amended Charter (the “Charter”)forthe-government-of the City-of
Cleveland Heights.,

ARTICLE 1ONE. NAME AND BOUNDARIES

The municipal corporation now existing and known as the City of Cleveland Heights shall continue to
be a bedypelitic-and-eorperatemunicipal corporation organized under the Constitution and laws of Ohio
under the same name and with the same boundaries, with power and authority to change its boundaries
and annex other territory contiguous thereteto its existing boundaries in the manner authorized by the

general laws of the State of Ohlo—bat—ﬂe%efyh&haﬂ—b%detaehed—ﬂ%efe&emﬁeﬁh&ﬂ—theéﬁﬁ%e

ARTICLE H=TWO. FORM OF GOVERNMENT AND POWERS

2.1. FORM OF GOVERNMENT

The municipal government provided by this Charter shall, as reflected more specifically in other
provisions of the Charter, and be known as a Mayor-Council form of government.

2.2. POWERS

— The City-efCleveland-Heights shall have all powers of local self-government now or hereafter granted
to municipalities by the Constitution and laws of Ohio, and such further powers as may now or hereafter
be granted by the Constitution and laws of Ohio:and-all-suek. The powers of the City shall be exercised
in-the-manner-as prescribed by thisthe Charter or byCouncil’s ordinances-efthe-Couneil-ereated-hereby,
resolutions, or motions that do not conflict with the Charter. Where the Charter and Council’s

ordinances, resolutions, and motions do not prescribe the manner of their exercise, the powers of the
City shall be exercised as prescribed by the general laws of Ohio.

ARTICLE HHTHREE. THE COUNCIL
SECHON-3.1. POWERS, NUMBER AND TERM-
—The- Except as otherwise provided by this Charter, the legislative power of the City;exeeptastmited

by-this-Charter- and such additional powers as may be expressly granted by thisthe Charter; or by
codified ordinance shall be vested in a Ceunetcouncil of seven (7) members elected at large. Other than
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as called for under Section 3.4 of the Charter to address a vacancy, three (3) members shall be elected in
the regular municipal election held in the year immediately preceding that in which a United States
presidential general election is held, and four (4) members shall be elected in the regular municipal
election held in the year immediately following that in which a United States presidential general
election is held. The terms of theCouncil members efthe-Ceunetl-shall begin the first day of January
aextimmediately following their election;-and-theyshall-servefora. The term of each member of
Council shall be four ( 4) years or untll their-sucecessors-arethat member S respectlve SUCCESSOr 1S chosen
and qualified;e s : v Festy '

for—two—year&en-l—y.

SECHON-3.2. QUALIFICATIONS-

— To serve as a member of the Council, a person shall be-aresidenthave resided and been an elector of

the City ef Cleveland Heights-at-the-time-for submittinghis-erherat least six (6) months immediately

preceding submittal of a nominating petition to the election authorities as required under the terms of

this Charter, and shall continue to reside-therein-duringhis-erhertermbe a resident and elector of
offieethe City while serving on Council. No person shall-be-a-member-efserving on Council whe

heldsma hold any employment with the C1ty e#@leveLand—Herg%Hs—the@leveL&nd—Herghts#U—m*tersﬁy

: — heldsor any elected public office
other than that of precmct commlttee person or State central commlttee person. The Council shall be the
judge of the election and qualifications of its own members.

SECHONA43. VACANCIES-

— Any vacancy in the Council; shall be filled-1-the-firstinstanee by the appointment, by a majority of
the remaining members of the Council, of an individual qualified under this Charter to serve as a
member of Council. In the event Council fails to fill any vacancy within ferty—five(45sixty (60) days
efafter the occurrence of such vacancy, then the Mayor shall fill such vacancy within ten (10) days. The

1nd1v1dua1 appomted to ﬁll the Vacancy shall serve unt11 eksaeeesser—r&eleeteekaﬂd—q&al-rﬁeekat—an

S 7

Deeemberﬁ.ﬂ—of—that—yeafthe first to occur of e1ther ( 1) the explratlon of the term of the member who

vacated the office, or (i1) a successor is elected and qualified.

— Eorany- A successor shall be elected for the unexpired term at the next regular municipal election if
(a) such election occurs more than two (2) years prior to the expiration of the unexpired term and (b) the
vacancy occurs more than ninety (90) days prior to such election; otherwise, the individual appointed
shall serve the expiration of the term of the member who vacated the office. Successor(s) to fill the
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unexpired term of any member(s) who vacated their seat(s) shall be elected in the same election as
Council net-eceurringinthe-members elected for full four-year terms. In municipal elections that the
regular-eleetionfor-include the election of any successor(s) to fill the unexpired term of any member(s)
who Vacated their seat( s) the number of seats to be ﬁlled in that eﬁﬁeets—sehedﬂled—&n—eleeﬁen—fer—the

61—2—99—d—ays—elect10n shall increase bv the number of successors to elect, and the number of votes needed
to win a seat shall change accordingly. Candidates shall be elected for full four-year terms as specified
by the Council in its ordinances until all seats for full four-year terms are filled. Candidate(s) elected
after the-date-of-the-vaeaney-all seats for full four-year terms are filled shall be designated as elected to
fill the unexpired term(s) of the member(s) who vacated their seat(s). The term of a person elected to fill
the vacancy at such election shall begin at the first regularly scheduled meeting of Council following the
certification of eleetoralthe official election results of such election and shall extend for the remainder of
the unexpired term.

-3.4. SALARIES & OTHER COMPENSATION

In each year preceding the year in which a presidential election is held, Council shall, following receipt
and consideration of the report of the Civil Service Commission prescribed by Section 11.3(d) of this
Charter, by ordinance passed in such year, fix the salary and other compensation of the Mayor and all
members of the Council for the four-year period beginning on January 1 of the first year of the term next
following the year in which the ordinance is adopted. Any ordinance fixing salary and other
compensation shall be null and void unless adopted at least sixty (60) days prior to the filing date for
filing nominating petitions by candidates for Mayor or Council for the regular municipal election to be
held in the year following the year in which the ordinance is adopted. No change in salary and other
compensation for a Council member or the Mayor shall take effect during the current term of that
person. Salary and other compensation for the six (6) members of Council other than the President of
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Council shall be identical. The salary and other compensation for the President of Council shall be larger
by twenty-five percent (25%) than the salary and other compensation for other members. The salary and
other compensation for Council members shall reflect the part-time duties of Council members, the
economic condition of the City, comparable salary and other compensation of Council members in cities
of similar size and budget, and the need to attract qualified candidates. The salary and other
compensation for Mayor shall reflect the full-time nature of the position, the economic condition of the
City, comparable salaries and other compensations of mayors in cities of similar size and budget, and the
need to attract qualified candidates.

3.5. APPOINTMENTS

_(a) Council shall appoint a Clerk of Council, who shall have the duty of keeping Council’s records and
performing all other duties required by this Charter and by the Council.

- (b)- Council may appoint, employ, hire, or engage any other employees, consultants, independent
contractors, or other persons as it deems necessary for the proper discharge of its duties. The Clerk of
Council and any other person so appointed and employed, hired, or engaged by the Council shall serve
at the pleasure of the Council and shall report to the President of Council, or the designee of the
President of Council, as their supervisor.

- (¢)— Neither the Council nor any of its members or committees shalimay dictate the appointment of any
person to office or employment by the Mayor, seror in any manner interfere with-erprevent the Mayor
or the City Administrator from exercising their _]udgment in the appomtment of ofﬁcers and employees
1n the admlnlstratlve serv1ce 2 ; ; ; Ren ;

SECHON73.6. MEETINGS-

— The Council shall meet for the purpose of organization on the first Monday in January following each
regular municipal election. In the event saehthe first Monday is a legal holiday, Council shall meet the
following day. Thereafter, the Council shall meet at such times and at such public places within the City
of Cleveland Heights-as may be prescribed by ordinance or resolution. Notwithstanding the requirement
for meetings to be held in public places within the City, Council may provide by ordinance or resolution
for virtual meetings. A majority of members shall constitute a quorum.

SECHON-83.7. GENERAL PROVISIONS:-

— The Council shall determine its own rules and order of business, provide for special meetings and keep
a journalrecord of its proceedings. The Council may by general-ordinance provide: for: legislative
procedure; the form and method of enactment of ordinances; a simplified procedure for levying
assessments; the method and manner of giving public notice of passage of ordinances or resolutions of a
general or permanent nature; the advertisement and sale of bonds and notes; ard-the advertisement and

awarding of public contracts—Sueh-general-ordinanees; and interpretation of principles of open

4
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government for the City, as well as the methods and manners of applying those principles. Ordinances of
the type listed immediately above, when once adopted, shalhimay not be repealed or amended except by
an affirmative vote of at least five (5)members-ofthe Council members or by the-peeple— initiative
under this Charter.

SECHON-3.8. COUNCIL’S SUBPOENA POWER

The Council shall have the power to make investigations concerning the affairs of the City, and in the
course of any such investigation, the Council shall have the power to subpoena and require the
attendance and testimony of witnesses, and the power to require the production by subpoena of any
books, papers. public records, or other documentary evidence pertinent to such investigation, inquiries,
or hearing. The Council President shall have the power to administer oaths and affirmations and to take
testimony relative to any such investigation or hearing.

3.9. EMERGENCY MEASURES

An emergency ordinance, resolution, or other measure is one that is necessary for the immediate
preservation of the public peace, health or safety in the City. No action of Council can qualify as an
emergency ordinance, resolution, or other measure unless it receives the affirmative vote of at least five
Council members, and the specific reason or reasons for the need to declare the emergency shall be
separately set forth in a section of the ordinance, resolution, or other measure.

3.10. PUBLIC UTILITIES AND FRANCHISES-

SECTION- The Council may by ordinance grant permission to any person to construct and operate a

public utility or other franchise on, across, under or above any public street or ground within the City. It
may prescribe in the ordinance the kind and quality of service or product to be furnished, the rates to be
charged for the service or product, and any other terms considered by Council conducive to the public
interest. The grant may be amended or renewed in the manner and subject to the provisions established
for original grants. The grant, amendment or renewal shall be for a period of time determined by
Council and shall be made subject to Council’s continuing right to provide reasonable regulations for the
operation of the utility or other franchise. No ordinance making, amending or renewing a public utility
or other franchise may be passed as an emergency measure.

_3.11. PRESIDENT OF COUNCIL AND VICE PRESIDENT OF COUNCIL-
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— (a) The Council shall, at the time of organizing;-and-every-two-years-thereatter following each regular

municipal election, elect one of its members as President of Council. The Council shall elect another
member as Vice President of Council. In the event of a vacancy in either the-office of President or Vice
President, or #+the-eventif the Council shal-determinedetermines by atleastfour-ofits-membersan
affirmative vote that either the President or the Vice President is unable to fulfill the duties of theirthe
respective office, the Council shall immediately proceed to elect one of its members to serve in suehthat
office.

—_(b) The President of Council, or in the President’s absence the Vice President, shall preside-at
alprepare the agenda for meetings of the Council. In the absence of both the President and Vice
President, the Clerk of Council shall prepare the agenda for meetings of Council. The President of
Council, or in the President’s absence the Vice President, or in the absence of both the President and the
Vice President, the President Pro Tem, shall preside at meetings of the Council, and shall have a voice
and vote in its proceedings; but no veto. A President Pro Tem shall be elected by the affirmative vote of a
majority of the Council members present at the meeting.

3.12. COUNCIL INTERACTIONS WITH CITY ADMINISTRATION

Council and the Mayor shall collaborate, in good faith for the best interests of the City, to ensure both
that the administration of the government be conducted without unreasonable impediment, and that
members of Council be permitted to exchange information with and receive information from City
administrative officers and employees in order to support Council’s legislative and constituent services
functions. When appropriate, members of Council may serve the residents of the City as advocates
through whom residents can seek the services of the City and any redress of grievances.

The Mayor, City Administrator, and City administrative officers and employees shall respond to
inquiries from Council members in a timely manner. Without limiting the preceding sentence, the
Council President or a Council committee chair may request a person attend specified meetings of
Council or of such committee, respectively. When the Council President or a committee chair has made
such request, the official, director, or personnel requested to be in attendance shall attend the meeting
and answer questions asked by any member of Council related to their powers and duties.

ARTICLE F/FOUR. THE MAYOR
Previousty City M :
SECHON-4.1. TERM-

— The term of the Mayor shall begin the first day of January next following the election of the Mayor.
The Mayor shall serve for a term of four years, unless removed from, recalled from, or disqualified for
the office of Mayor at Wthh time the Mayor s successor is chosen and quahﬁed e e e
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_ Thi onshall] foctived 12021
SECHON-4.2. QUALIFICATIONS-

—To serve as Mayor a person-sust shall have resided and been an elector of the City of Cleveland
Heights for at least eighteen months immediately preceding that election, and-must shall continue to be a
resident and elector of the City while holding office. The Mayor shall serve the City on a full-time basis.
No person shall be the Mayor who holds any employment with the City of Cleveland Heights, the
Cleveland Heights-University Heights School District, or the East Cleveland School District, or who
holds any other elected public office other than that of precinct committee person or State Central
committee person. While the Mayor’s primary responsibility, time and attention isare to be directed to
the business of the City, holding the office of Mayor does not necessarily preclude limited outside
employment or other outside work by the person holding the office, provided that outside employment
or work does not conflict or interfere with carrying out the duties assigned by this Charter, by ordinance,
or general law, or otherwise violate any provision of this Charter, any ordinance, or general law.

_ Thi o chall cfoctived 001
SECHON-4.3. EXECUTIVE POWERS: AND DUTIES

— The Mayor shall be the chief executive officer of the City, and shall maintain an office at the
Cleveland Heights City Hall. The Mayor, together with a full-time qualified City Administrator, shall
supervise the administration of the City’s affairs, and, except as otherwise provided in this Charter, shall
exercise control over all departments and divisions. The Mayor shall appoint, promote, transfer, reduce
or remove all officers and employees of the City, except members of Council, judges, and any other
persons whose terms of office are fixed by this Charter or {aw-the general laws of Ohio. The Mayor shall
be the chief conservator of the peace within the City, shall serve as Director of Public Safety, and shall
see that all laws and ordinances are enforced-therein. The Mayor shall be responsible for the preparation
and submission to the Council of the annual estimate of receipts and expenditures, and appropriation
measures, and shall at all times keep the Council fully advised as to the financial condition and needs of
the City. The Mayor shall recommend to the Council such measures as the Mayor deems necessary or
expedient. The Mayor shall prepare and submit any reports required by Council. The Mayor, in a timely
manner, shall exercise powers and perform duties conferred upon or required of the Mayor by this
Charter, by ordinance or by general laws. The Mayor shall see that all terms and conditions imposed in
favor of this City or its inhabitants in any franchise or contract to which the City is a party are faithfully
kept and performed. The Mayor shall execute on behalf of the City all contracts, conveyances, evidences
of indebtedness and all other 1nstruments to Wthh the Clty isa party The Mayor shall have custody of
the seal of the City-and-she men h 3 .
shaH—nei—aﬁeet—th%vahdﬂef—aﬂy—suebdee&mem— The Mayor shall be recogmzed as the ofﬁ01al and
ceremonial head of the City government by all civil and governmental entities, and by the courts for the
purpose of serving civil process.

_ Thi on challl octived 2022,
SECHON 4.4. CITY ADMINISTRATOR-
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— The City Administrator shall be appointed by the Mayor on the basis of executive and administrative
training and experience, subject to confirmation by a majority of members of Council, and shall serve at
the pleasure of the Mayor.

— The City Administrator shall assist the Mayor in the operatlon of the Mayor s office and subject to the
Mayor’s supervision and control, ] o
to-the-Couneil-and supervise the administration of personnel p011c1es and practlces in all departments
The City Administrator shall render adviseadvice to the Mayor regarding appointment, promotion,
transfer, reduction and removal of all City personnel. The City Administrator shall, subject to the
supervision and control of the Mayor, establish reporting procedures, require the submission and review
of progress reports and operating goals, and generally assist in the coordination of activities of all
departments, division, boards, commissions, officers and employees of the City, except for the
professional activities and responsibilities of the Law Department.

— The City Administrator shall make periediean annual written repertsreport to the Mayor and Council,

not less-eftenlater than semiannually,with-such-recommendations-as-the Mayor-deems
apprepriateSeptember 1, concerning the administration of all departments, divisions, boards and

commissions of the Clty, and their needs and requirements for the future.

— The City Administrator may serve as the Bireetoerdirector of a department, and shall perform such
other duties as may be required by the Mayor.

_ Thi o shalll Foctived L2022
SECHONA4.5. LEGISLATIVE POWERS:-

— The Mayor may introduce ordinances and resolutions in the Council and may participate in all
meetings of the Council, including executive sessions on the invitation of the Council, but shall have no
vote-therein.

— Every ordinance or resolution of the Council shall be signed by the Clerk of Council or two members
of the Council and presented within five days of passage by the Council to the Mayor for consideration
before it goes into effect. The Mayor may approve or disapprove the whole or any line item of an
ordinance appropriating money, but otherwise his approval or disapproval shall be addressed to the
entire ordinance;-itess; or resolution. If the Mayor approves such ordinance, line item, or resolution, the
Mayor shall sign and file it with the Clerk of Council. If the Mayor disapproves such ordinance, line
item, or resolution, the Mayor shall return it to the Clerk of Council together with a written statement of
the Mayor’s objections. Unless an ordinance, line item, or resolution is filed with the Clerk of Council,
by the Mayor, with written notice of disapproval within ten days after its passage by the Council, it shall
take effect as though the Mayor had signed it. When the Mayor has disapproved an ordinance, line item,
or a resolution, as herein provided, the Council may, at its next regular meeting reconsider the ordinance,
line item, or resolution. If upon such reconsideration the ordinance, line item, or resolution is approved
by the votes of five or more of the members of the Council, it shall take effect notwithstanding the
disapproval of the Mayor. No ordinance or other measure proposed by initiative petition and approved
by a majority of the electors voting upon the measure in the City shall be subject to disapproval by the

Mayor.
__;] . . ] ]] l [‘4; . l l’ !') ! !'
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SECHON10-ABSENCE AND VACANCY-

— When the Mayor is absent and inaccessible; or is unable for any reason to perform the duties of Mayor,
(in any case, “Mayor’s inability to perform duties”) the President of Council shall act as the Acting
Mayor with the same powers and duties as the Mayor, but shall not thereby cease to be a member of
Council. If the President of Council is unable or unwilling to assume the duties of Acting Mayor, the
person designated by ordinance or resolution of Council shall be the Acting Mayor.

— If the abseneeMayor’s inability to perform duties is deemed temporary, the Acting Mayor will
continue to serve as Acting Mayor pending the return to duty of the Mayor. If the abseneeMayor’s
inability to perform duties continues for more than sixty (60) consecutive days, or in case of the death,

disqualification, resignation or removal of the Mayor, the-Ceunetl-shall-declare-the-office-of the Mayer
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Getmeﬂ—shal—l—&ppemt—a—kél—ayer—then the Actlng Mayor shall contlnue to serve untll the first to occur of

either the expiration of the Mavyor’s term or a substitute Mavor is determined through these steps:

— (a) Within seventy (70) days after the Mayor’s inability to perform duties commenced, or within ten
(10) days after the death, disqualification, resignation or removal of the Mayor, as applicable, the
Council shall declare the office of the Mayor vacant.

(b) If a-vaeaney-the President of Council is deelared;unable or unwilling to assume the duties of Mayor
as the primary responsibility of such officer, as required by Section 4.2, the President shall so advise

Council within (5) days after the declaration and the-absence-commenced180-days-orless-before-the
nextregtlarly-scheduled November-eleetion-for Mayor-the-Council shall appoint a Mayor within forty-

five (45) days after the declaration. Pending the appointment of a Mayor, the Acting Mayor shall
continue to serve and shall continue to be a member of Council. If a member of Council is appointed,
that person shall be deemed to have vacated office.

(c) In any case, the individual who takes the role of Mayor by filling the vacancy shall serve until the
first to occur of either (1) the expiration of the term of the Mayor who vacated the office or (ii) a
successor is elected and qualified.

A successor Mayor shall be elected for the unexpired term at the next regular municipal election if a
vacancy is declared, and such election occurs more than two (2) years prior to the expiration of the
unexpired term and (ii) the declaration of the vacancy occurs more than one hundred and eighty (180)
days before such election; otherwise, the individual appointed shall serve until the end of the unexpired

term of the former Mayor. Q%he%s«%}ﬁa—vaeaﬂey—k&deekared—th%The term of the person fithngelected
to fill the vacancy at such election shall serve-enly-untdbegin at the Mayor s-sueeessor-is-eleeted-at-first

regularly scheduled meeting of Council following the nextNoevember-election;-occurring more-than 180
days-aftercertification of the absence-commeneed;official electoral results of such-Nevember election

oceurring any-calendar-year—Thesueeessor Mayorand shall serveextend for the remainder of the
unexpired term-efthe-former Mayeor.
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ARTICLE ¥FIVE. ADMINISTRATIVE OFFICERS AND DEPARTMENTS

SECHON-5.1. DEPARTMENTS-

— (a) The following administrative departments are hereby established: (1) Department of Law; (2)
Department of Finance; (3) Department of Planning &and Development; (4) Department of Public
Safety; (5) Department of Public Works; (6) Department of Community Services; and (7) Department of
Parks and Recreation.

— Fhe-Mayer (b) By ordinance, Council shall determine and prescribe the functions and duties of each
department, and may create new departments; as it may deem necessary, and may combine or abolish
existing-departments, except as otherwise provided in this Charter, any department, and establish
temporary departments for special work. Notwithstanding the foregoing sentence, Council may not
abolish any of the departments listed in this Section 5.1.

— (c) The Mayor shall serve as Director of the Department of Public Safety without additional
compensation.

_ Thi o shalll Foctived L2022
SECHON-5.2. DIRECTORS:-

— (a) There shall be a director of each department-whe-. Each director shall have the-supervistensuch
powers and duties as shall be prescribed by this Charter and by Council. The director shall supervise and
control thereefthe department, and whe-shall be appointed by, and shal-beis responsible to, the Mayor
for the department B admlmstratloneileaeh—respeeﬁ—\edepamﬂem— The Mayor’s appointment of the

W e nan : all-beeach director is subject to and
effectlve only upon the app%evaJ‘afﬁrmatlve vote of a maj 0r1ty of theCouncil members-ef-Ceuneil. The
Mayor may remove the director of any department without the-appreval-ef CounetlCouncil approval.
Nothing in this Charter shall be construed as preventing the same person from being director of more
than one department.

— (b) The Director of Law shall be an attorney at law duly admitted to practice in the State of Ohio;-and.
The Director of Law shall serve as chief legal adviser to Council, the Mayor, all boards and
commissions, and all City departments, and officers; subject to the direction of the Mavyor, shall have

been-engaged-inactive practice-ofrepresent the City in all legal proceedings; and shall perform any other
duties prescribed by this Charter, ordinance, resolution or general law-eentinueushyfor-a-period-offive
years-next preceding his-appointment., except as general law may be limited by Council.

11
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_(c) The Director of Finance shall also have the title of City Auditor. Nethingherein-shall-be-construed

SEECHON-_5.3. MAYOR AS HEAD OF DEPARTMENTS-

— Excepting the Departmentdepartments of Law, Finance, and Planning and Development, the Mayor or
City Administrator as directed by the Mayor may beserve as the director of each and every department
of the City government.

- This section shall become effective January |, 2022,
SECTION-5.4. SALARIES AND BONDS-

— The Council shall fix by ordinance the salary, rate, or other amount of compensation of all officers and
employees of the City, except as otherwise provided in this Charter. The Council may require any officer
or employee to give a bond for the faithful performance of histhat officer or employee’s duties, in such
an amount as it may determine, and it may provide that the premium thereferfor the bond shall be paid
by the City.

ARTICLE VSIX. MUNICIPAL COURT
SECHON-6.1. ESTABLISHMENT:

— The Cleveland Heights Municipal Court (Court) has been created and is in existence pursuant to the
laws of the State of Ohio.

SECHON-6.2. NOMINATION AND ELECTION.

— The provisions of Article VHSeven of this Charter shall govern the nomination and election of the

Judge of the Sleveland Heights Munieipal-Court.
SECHON-6.3. GENERAL PROVISIONS.

— Except as otherwise specifically provided herein-the-Cleveland Heights Munieipalin this Charter, the
Court shall be governed by the laws, rules and regulations of the State of Ohio.

ARTICLE ¥HSEVEN. NOMINATIONS-AND, ELECTIONS, AND REMOVAL

SEEHON-7.1. TIME OF HOLDING ELECTIONS-

— FheregularRegular municipal eleetionclections shall be held on the first Tuesday after the first
Monday in November in the-odd numbered years. Any matter whiehthat, by the terms of this Charter,
may be submitted to the electors of the City at anya special election, may also be submitted at the time

of a primary-eleetion-or-ofa-general election.

When there exists a vacancy in the Council, an election for the unexpired term shall be held as
provided in Section 3.3.

12
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- When there exists a Vacancy 1n the office of the Mayor an electlon for Mayer—shal—l—b%held—eﬂ—t-h%ﬁlﬁst

Section 4.6.
—_This section shall become effective January 1, 202+-20[ XX].

SECHON-_7.2. BALLOTS-

—Fhe (a) Except as prov1ded in thlS section, the ballots used in all electlons pr0V1ded for in this Charter

shall be pa
genefalconsmtent w1th the electlon laws of the State of Oh10

— (b) The ballots used in all elections provided for in thisthe Charter shall be without party marks or
designations. The names of all candidates for any office shall be placed upon the same ballot-and-the

SECHON-7.3. PEFHHFHONNOMINATING PETITIONS FOR PLACES ON BALLOTS:-

— The name of any-elector-ofthe a candidate who meets the qualifications for holding City office shall
be printed upon the ballot as a candidate if there is a nominating petition filed with the election
authorities prescribed by general-aw-apetition-the election laws of the State of Ohio in accordance with
the following requirements:

— (a)— SuehThe petition shall state the name and place of residence of the person whose name is
presented for a place upon the ballot and the name of the office for which kethe person is a candidate.
The nomination of each candidate shall be made by separate petition.
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- (b) SﬂehThe pet1t10n for a candidate for Mayor shall be srgned by three hundred ( 300) electors of the

— fe)— Suehpetition-shall-netCouncil shall be signed by amyone hundred and fifty (150) electors of the
City.

( c) No petition may be srgned more than one hundred e1ghty (1 80) days pﬁer—te—thed-at%establ-rshed—m

eentr—ﬁed—fer—thee%eeef—h‘l—ayerbefore the date of the am)hcable electlon and such pet1t10ns shall be
filed with the election authorities prescribed by general law not later than 4:00 p.m. on the ninetieth

(90th) day priertebefore the date set for that-primarythe applicable election;regardless-ofwhether-ornot

SECTION 7.4. ACCEPTANCE-

— Any person whose name has been submitted for candidacy by anysueh-petition shall file an
acceptance of s&el%candrdacy wrth the electron author1t1es net—later—thanat least e1ghty ﬁve (85) days

prmny—rs—aetually—reqt&red—teb%held—fer—a—l%ayeralbefore the date of the applicable election; otherwise,
the name of that person shall not appear on the ballot. The signature of a candidate upon a declaration of
candidacy contained as part of petitionsa petition filed with the election authorities, in accordance with
lawsthe election laws of the State of Ohio shall constitute compliance with the requirements of this

scction.Fhisseetionshal-becomeetfeetiveJanuary 202+
SECHON-7.5. WHO ELECTED-WRITE-IN CANDIDATES

— Fhe-votermay A person seeking election as a write-the-name-ef-any-in candidate whe-has-preperly

filedshall file a declaration as-a-write-i-eandidateof intent with the election authorities en-or-before-the
at least seventy seeend—@%nd}—day WO (72) day before the date estabhshed—n%SeeHen—\q{-l—fer—the

efﬁeeef—l\%yer—regard—lessof whethe e
applicable election. SuehThe declarat1on shall state the person’s name of—theean&dat%hr&or—herand
place of residence; and the office for which he-or-she-desiresthe person intends to run. A-write-in

14

Page 37 of 257



candidate shall be-an-eleetor-A voter may write on the ballot the name of any person who has properly
and timely filed a declaration of intent to run as a write-in candidate, and that vote shall be counted.

Declarations of candidacy for write-in candidates shall be made on standard forms provided by the City
atthe-clection authorities prescribed by the general laws of the State of Ohio and submitted within a
period of time his-or-her-declaration-as-such-a-candidate-tsfed-withprescribed by the general laws of

the clectionauthorttes—Thissectionshat-becomeelfectve Janvary1-202151a1e ol Olhio.
SECHON-7.6. CONDUCT OF ELECTIONS AND CANVASS OF VOTES-

— All elections shall be conducted and the results canvassed and certified by the election authorities
prescribed by the general-eleetion laws of the State of Ohio, and all other election matters relatingte
eleetionsnot-heretnfor which no specific provision is made in this Charter or by ordinance of the

Council speetficallyprevided-for-shall also be determined by the general-election laws of the State of
Ohio.

SECHON-7.7. RANKED CHOICE VOTINGBYA-MEMBER-OFTHEARMED FORCESANDHIS
FAMIHEY-

Notwithstanding any law to the contrary, the Mayor, Judge of the Cleveland Heights Municipal court,
and members of the Council shall be elected by ranked choice voting. Ranked choice voting is a method
of casting and counting votes in which voters rank candidates in order of preference and votes are
counted in rounds. Ranked choice voting is also known as “instant runoff voting” when electing a single
winner or the “single transferable vote” when electing multiple winners in proportion to their support
among all voters.

The Mayor and Judge shall be elected via instant runoff voting. If a candidate receives more than half
of the total votes counting for candidates, that candidate is elected and the tabulation of votes is
complete. Otherwise, tabulation shall proceed in rounds as follows. The candidate with the fewest votes
shall be eliminated and each voter’s ballot shall count as one vote for its highest-ranked remaining
candidate in each round. When two or fewer candidates remain, the candidate with the greatest number
of votes shall be elected.

The Council shall be elected by single transferable vote. Candidates shall be elected or eliminated in
each round and each ballot shall count in whole or in part for its highest-ranked remaining candidate in
each round. Candidates shall be elected if they receive the number of votes needed to win a seat. The
number of votes needed to win a seat shall be determined by dividing the number of votes cast by the
sum of the number of seats to be filled and one, plus one additional vote. If a candidate receives more
votes than needed to win a seat, a part of each vote received by that candidate instead shall be counted
for each ballot's next-highest-ranked remaining candidate. When a candidate is eliminated, votes shall be
counted for each ballot’s next-highest-ranked remaining candidate.

The Council shall, by ordinance, establish:

(a) the ballot format;

(b) the rules for casting and counting the votes:
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(c) a process to release unofficial preliminary round-by-round results starting as soon as a reasonable
number of precincts have reported but in no event later than as required by law and continuing at regular
intervals until the counting of ballots is complete, unofficial preliminary ballot-level ranking data on a
contest-by-contest basis no later than the counting of ballots is complete, and official final round-by-
round results and ballot-level ranking data on a contest-by-contest basis upon certification of the results.

This section shall become effective January 1, 20[ XX].

Any official of this City shall be subject to removal in such manner as is now or may hereafter be

provided by the general laws of Ohio, or by this Charter.

In addition, Council may remove any elected official of the City for failing or ceasing to possess any
qualification established by this Charter for that office or who has violated the general laws of the State
of Ohio governing the ethical conduct of public officials and employees. However, that expulsion may
take place only upon Council acting by affirmative vote of at least five (5) of its members, and only after
the accused official has been given an opportunity to be heard. At least ten (10) days before the hearing,
the accused official shall be given both written notice of the time and place of the hearing and a written
statement of the charges advanced as the basis for the expulsion.

ARTICLE VHIEIGHT. INITIATIVE, REFERENDUM, AND RECALL

SECHON-8.1. INITIATIVE-

— (a) The people reserve untoto themselves the right-te-prepese, by initiative petition, anylegislative
meastreto propose any ordinance or resolution, including the repeal of any ordinances or resolutions

adopted by the Council, approved by referendum vote or initiated by the people. Sueh-A legislative
initiative petition-must-contain-thesignatures-of notless-than-tenpereent-ofthe- shall be signed by
electors of the City equal to at least ten percent (10%) of the total vote cast at the last preceding general
municipal election.

~_(b) When there shall have been liled a petition signed by the atorestated required number of electors

proposing an ordinance or other measure;- has been signed by the required number of persons and duly
filed with the Clerk shall-of Council, the Clerk shall, at the next regular Council meeting, certify the
samepetition to the Council-atthe-nextregular. At that meeting, and-the Council shall-at-enee read the
petition and refer the-sameit to an appropriate committee of Council, which may be the committee of the
wholesprevision-may-be-made. The committee of Council to which the petition is referred shall provide
for public hearingsupen-meetings, with opportunity for public comments, on the proposed legislation
before-the-committee-to-which-itisreferred:thereafter. Not later than the second regular meeting of the
Council following the meeting at which the proposed measure was certified to the Council by the Clerk,

the committee shal-of Council shall report the proposed measure to the Council a long w1th its
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at-enee (c) The Council
shall then proceed to cons1der %h%&melt and shal—l—take ﬁnal action th%F%Gﬁ—W—l-t—h—l—HOIl the proposed
measure not later than thirty (30) days fremfollowing the date of such-committee'sthe committee of
Council's report- and recommendations to Council. If the Council rejects the proposed measure, fails to
act on it within the time prescribed, or passes it in a form different from that set forth in the petition, the
committee of the petitioners may require that it be submitted to a vote of the electors of the City in its
original form;-er. Alternatively, the committee of petitioners may require that #the proposed measure be
submitted to a vote of the electors_of the City with any proposed change, addition or amendment which
wasthat had been presented-in-writing, either at a public hearing before the committee of Council to
which suehthe proposed measure washad been referred, or during the consideration thereefby-the
Couneil-and— of the proposed measure by the Council. If the committee of petitioners intends to require
a submission of the measure for a vote, it shall certify saehfaetthat intent to the Clerk withinin writing
no later than ten (10) days after the final action on suehthe proposed measure by the Council;-whe or
after the expiration of the prescribed time without Council having acted, whichever is applicable. The
Clerk shall ferthwithpromptly certify the samecommittee of petitioners’ intent to the Council, which
shall-eal-an-eleetion provide for submitting it to a vote of the people.

— (d) No measure initiated by the people and adopted by popular vote shall be repealed by-the-Ceuneil;
or sematerially amended by i-as-to-destrey-the effeetiveness-thereefCouncil, within two (2) years after it
takes effect.

SEECHON-8.2. REFERENDUM-

— Any-ordinanee-or_(a) The people reserve to themselves the right, by petition, to subject to referendum
any ordinance, resolution, or other measure passed by the Council-shall-be-subjeet-to-referendum, except
as hereinafterotherwise provided-—Ne_in this Section. Except as otherwise provided in this Section, no
ordinance or other measure shall ge-inte-effeetbecome effective until thirty (30) days after it shalt
havehas been passed by the Council, exeeptashereinafterprovided;-but, however, that nothing herein
contained in this Section shall prevent the City, after the passage of any ordinance or other measure,
from proceeding at once to give any notice or make any tender or publication required by sueh-athe
measure, by this Charter, by generaltawthe laws of the State of Ohio, or by general-ordinance or

resolution.

%eﬁ%her%shaﬂ—lm%been—ﬁ}edrar( ) petltlons%ﬂed%ﬁmﬁess—man—ﬁﬁee&pereen&ef—th%eleetefs

Geuﬁeﬂ—e*demkgdemandmg that suehan ordlnance or other measure be submltted to the eleeéefsﬂf—the
Citypeople for their approval or rejection; shall be signed by electors of the City equal to at least fifteen
percent (15%) of the total vote cast at the last preceding general municipal election and shall be filed
with the Clerk of Council no later than thirty (30) days after the ordinance or other measure has been
passed by the Council. When a referendum petition has been signed by the required number of electors
and duly filed, the Clerk of Council shall, at the next regular Council meeting-efthe-Counedl, certify
suehthe petition to the Council. FheUpon receipt of the certified petition, the Council shall
thereupenimmediately proceed to reconsider suehthe ordinance or other measure. If upon sueh
reconsideration, the ordinance or other measure beis not entirely repealed within thirty (30) days of
Council’s receipt of the petition, the Council shall provide for submitting it to a vote of the electors as

heretn-elsewhere provided—No-such-ordinance-ormeasure-shall-of the City, and it shall not go into effect

unless and until approved by a majority of those voting on the-sameit.
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——_(c) Whenever the Council is by-law-erprovisions-of general-erdinanecesrequired by the laws of the

State of Ohio or by ordinance to pass more than one ordinance or other measure to complete the
legislation necessary to make and pay for any public improvement, the provisions of this seetienSection
shall apply only to the first ordinance or other measure required to be passed and not to any subsequent
ordinances or other measures relating theretoto the first ordinance or measure.

— (d) Whenever the electors-shal have authorized the issuance of bonds, subsequent ordinances or other
measures relating to the issuance of saehthe bonds shall not be subject to the provisions of this
seettonSection.

— (e) Ordinances or other measures providing for appropriations for the current expenses of the City, or
for street improvements petitioned for by the owners of a majority of the feet-front feet of the property
benefited and to be specially assessed for the cost thereefof the improvements, as provided by general

law or general-ordinance, and emergency ordinances or other measures necessary for the immediate
preservation of the public peace, health or safety of the City, shall go into immediate effect and shallare
not be-subject to the provisions of this seetienSection.

8.3. RECALL

- (a) The people reserve unto themselves the right to recall andremeve-from office any elected officer of
the City.

—_(b) A petition demanding-thatthe-questionfor recall of remeval-efsuehan elected officer be
submittedshall contain the name of the person sought to the-electorsshall contain-be recalled and a

eonstseconcise statement setting forth the basis for thereeall-and-recall and shall be signed by electors of
the City equal to at least twenty-five percent (25%) of the total number of electors who voted in the most
recent regular municipal election. No petition shall be signed by-atleasttwentyfive-perecent-fewer than
one hundred eighty (180) days following the commencement of the eleetors-efthe-Citymost recent term
of office of the elected officers whose recall is sought, and any signature affixed before that date shall
not be counted. No petition may relate to the recall of more than one elected officer.

—_(c) When there-shall-have-beenfiled-a question-petition for recall has been signed by the aferesaid
required number of electors;- and duly filed with the Clerk of Council, the Clerk shall-eertify-thesame-te
the-Couneil-, at the next regular Council meeting, certify the petition to the Council and shall at the same
time furnish a copy %hereefof the petltlon to the person member-efthe-Couneilwhose removal 1S s6
sought;-and-th : ; all-an : i
ﬁoﬂded—kmless—wﬁhﬂﬁvedays—aﬁeesaeheemﬁeaﬂe& Unless the person Whose removal is sought
member-of the Counetl shall- havetendered-his_tenders a written resignation to the Clerk- within no more
than five (5) days after certification of the petition to Council, the Council shall provide for submitting
the question of removal to a vote of electors

— {b (d)— If a majority of the votes cast at suehthe election on the question of remeval-efanymemberef
Counetlrecall are affirmative in favor of recall, the person whose remevalrecall is sought shall
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thereupon-be deemed removed from office upon the certification of the official eanvass-efthat-election
results to the Council;-and-a

(e) A vacancy caused by suehthe recall of a member of Council shall be filled by-theremainderofthe
Ceuneil-according to the provisions of Artiele H13.4 of this Charter. A vacancy caused by the recall of
the Mayor shall be filled according to the provision of Section 4.6. No person recalled is eligible for
appointment to fill the vacancy caused by the recall.

— _(f) If a majority of the votes cast at the election on the question of remeval-efanymemberofthe
Counetlrecall are #-the-negativeopposed to recall, the person whose remevalisrecall has been sought

shall be allowed by the Council kis-reasonable expenses incident to suehthe election—Fhisseetion-shall
become effective January 1, 2017,

SECHON-8.4. GENERAL PROVISIONS:-

— (a) Any initiative-er, referendum-petition, or ene-fora-recall; petition may be presented in separate
parts. Each part of anyan initiative petition shall contain a full and correct copy of the title and text of
the proposed ordinance or other measure;-and-each. Each part of anya referendum petition shall contain
the number and the full and correct copy of the title of the ordinance or other measure sought to be
referred, but need not contain the full text of suehthe ordinance or other measure. Each part of a recall
petition shall contain the name of the member of Council sought to be removed and the statement of
basis for removal.

- _(_)_Each s+gner—efperson s1gn1ng a petrtlon shall b%a—regrstered—veter—ef—the@rty—aﬂd—shall—s%ﬂs

: : 3 ~also provide that person’s
street and number of resrdence and date of signing. All srgnatures shall be made with ink. Each part of
any—saeha pet1t10n shall contam a c1rculator statement as requ1red by the aa‘:ﬁdaﬂtgeneral laws of the

; h hereof-Ohio. Each part of saeha petrtron shall
also have prlnted thereeﬂon it the names and addresses of at least five registered(5) electors of the City,
who shall be officially regarded as filing the petition and shall constitute a committee of the petitioners

for the purpese-herein-elsewhere-namedpurposes of this Article.

— (c) All-sueh petitions shall be filed with the Clerk of the Council and all parts of any saeh-petition shall
be assembled by the Clerk as one instrument. WithirUpon the filing of a petition the Clerk shall examine

it and, not later than ten (10) days after the filing-ef-a-petitionthe Clerkshall-aseertain, determine

whether the same-ispetition has been signed by the required number of qualified electors. Upon the
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completion of histhe examination, the Clerk shall endorse upon the petition a certificate of the result
thereeof.

—(d) If the Clerk's certificate shows that the petition ishas an insufficient he-shall-at-eneenumber of
signatures, the Clerk shall promptly notify each member of the committee of the petitioners-herein
elsewhere-providedfor, and the petition may be amended at any time within fifteen (15) days from the
date of the Clerk's certificate of examination by filing with the Clerk an-additienal-a supplement to the
petition in one or more parts with addltlonal s1gnatures 1n the same manner as provided for the original
petition. In-the-ev ? at-thelf, upon challenge, a
court determines that a certlflcate of the Clerk to the effect that the petltlon is sufficient is erroneous, a
similar period of time-fifteen days (15) after the final judicial determination shall be granted for

additional petitionsafter-the final determination-ef such-questionamending the petition in the same

manner.

— (e) Upon amendment by the filing of any-such-additional petitionsa supplement to the petition, the
Clerk shall-within, not later than ten (10) days thereafterafter the filing, examine the petition as thus
amended and att&eh—thefeteﬂmsendorse upon it a certificate of the result aﬁd—th%petrt}eﬂ—srha}l—thereafter
g : v g attonof the
examination, which shall constltute the ﬁnal determ1nat10n Oan one sum)lement may be filed. The final
determination of the insufficiency of a petition shall not prevent the filing of a new petition for the same

purpose.
fllhesufﬁe}eﬂey—ef—th%ﬁtﬁtber—efskgi%s—teﬂ&ny (f} 1n1t1at1ve referendum or recall pet1t10n—&h&l—l— is

deemed to be 4

municipal ofticers.

— Thefiling of aninitiative; referendum-orrecall petitienfiled by the Clerk with the Council within-the

tes-here-elsewhere provided-shall-be-computed-rontthe-on the date of the attaching ol theClerk’s
final certificate efis endorsed on the-Clerkto-sueh petition.

— (g) Whenever itbecomes-the-duty-efthe Council is required to ealiprovide for an election by reason of
the filing of an-initiative-orreferenduma petition-er-ene for initiative or referendum or recall, the

Council shall-eall-an-eleetionfor-the-submission-of such-question;orreeall set the election, at the next

regular primary-er-general election occurring not less than sixty (60) days neror more than one hundred
twenty (120) days thereafterafter the requirement has arisen. If no saeh-regular primary-or-general

election is to be held within sueh-timethat period, the Council shall provide for ealling-a special election
to be held not less than sixty (60) days sneror more than one hundred twenty (120) days thereatter1n
etther—eventafter the requlrement has arisen; prowded The Council shall certlfy itsthe action to the

eﬂehuﬂelfed—twenty—el—}@}—daﬁelectlon authorltles

— When any legislative measure resulting from any initiative or referendum petition is approved by a
majority of the electors voting thereon, such legislative measure shall become effective at the time fixed
therein and if no time is fixed therein, then such legislative measure shall become effective upon its
approval by the electors; provided, however, that in the event that two or more inconsistent legislative
measures on the same subject are submitted at the same election, only the one receiving the largest
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affirmative vote, not less than a majority, shall become effective.-Fhis-section-shall-become-effective
Jantary 12047

SECHON-8.5. OFFICIAL PUBLICITY-

— Notless-than-thirty (30 (a) At least forty (40) days prierte-thebefore an election at which any-Charter

amendment;an initiated or referred legislative measure, or recall of anyan elective official is to be
submitted to the electors, the Clerk of Council shall-either:

— (a)— Print-and-matl]) Mail materials to each registered eleetor-an-official publieity-pamphlet-ervoter of

the City determined as of the most recent general election; and

— (b)— Publicize-official publieity_(2) Publish materials promptly in a newspaper published-anéd

generally circulated in the City, or if no such newspaper is published in the City, then in a newspaper of
general circulation within the City. SuaehThe publication shall be made once a week for rnettess-thanat
least two_(2) consecutive weeks with the first publication being at least thirty (30) days prierte
suehbefore the election.

— Suchpublieity pamphletorpublicationshall (b) The materials required under this section mailed and
published shall contain aat least the full text of the-Charteramendment; initiated or referred ordinance,

or recall petition, with their respective ballot titles, together with any explanation or argument for or
against suehthe measure or recall whiehthat may have been filed with the Clerk of Council;-as
heremnafter provided:. The validity of any-Charteramendmentan initiated or referred legislative
measure, approved by the electors, and the result of anya recall election, shall not be questioned because
of technical or non-consequential errors or irregularities in saehthe mailing;-distributien or publication.

— Notdessthan8.6. STATEMENTS IN SUPPORT AND OPPOSITION

(a) At least fifty (50) days before any-suehan election;- prompted by a petition, the committee of
petitioners designated in the petition;-as-a-result-of-which-said-election-is-ealled; at issue may submit to

the Clerk of Council an-explanation-er-argumentsupperting-a statement in support of the pesition-taken
by the signers of such petition. If a Charter amendment is proposed by

(b) In the event of the Ceuneilsubmission of an initiative or referendum petition, a committee of three

(3) members of the-Council te-be-appointed by the Mayorshallprepare-such-explanation-erargument1In
%h%%v%ﬁt—ﬁ#&ﬁ—ﬂﬁ&&%%d—ﬁfd&ﬁ&ﬁ%H%h&%h—PreSIdent of Councﬂ to act on behalf of Councﬂ has—f—aﬂeel—te

by statmg Councﬂ S pos1t10n shall prepare an answer to the @epl—&na&e&er—&rgumemstatement submltted
by the committee of the-petitioners.

(c) In the easeevent of a recall eleetienselection, the effietalperson whose recall is sought may prepare
an answer to the argument-efstatement submitted by the committee of petitioners.

: 4 i i astor in opposition to any measure
or recall shall be s1gned by the person or persons authorlzed to submlt the sameit. No such explanation

orargumentshall-statement may exceed threefive hundred (3606500) words in length-unless-the-person-or
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All statements in support of or in opposition to any legislative measure or eleettenrrecall and answers,

once filed with the Clerk, shall at all times be open to the inspection of anyone interested theretnin them.

(e) All answers and statements shall be filed with the Clerk at least forty (40) days before the applicable
election.

(f) In the case of a petition for any initiative, referendum, or recall, any civic body or committee may
prepare and submit a statement in support of or in opposition to such petition in the manner and form
prescribed in this section.

ARTICLE EXNINE. FINANCES
SECHON9.1. BUBDGET-GENERAL

— The finaneeslaws of the State of Ohio relating to budgets, appropriations, taxation, debt, bonds and

notes, assessments and other fiscal matters of the City shall always-be-conducted-upen-thebe applicable
to the City, except as otherwise provided by this Charter or by codified ordinance. The fiscal year of the

City is the calendar vear.

9.2. COMPLIANCE WITH LAWS AND PROVISION OF INFORMATION TO COUNCIL
REGARDING THE ANNUAL BUDGET

Council shall adopt and the City will subsequently submit to governing authorities an annual tax
budget system-in compliance with the general laws of the State of Ohio. The Mayor shall provide to
Council an estimated annual tax budget by the time of the first Council meeting by the end of June of
each fiscal year or at such time as may be required by Council. Prior to December 31 of each fiscal year,
the City shall adopt a revised budget. The revised budget serves as the basis for the annual appropriation
measure. The Mayor shall provide an itemized estimate of the expenditures and revenues of the City
departments for the ensuing year on or before November 15 of each fiscal year.

9.3. PREPARATION AND ADOPTION OF FULL CITY BUDGET

_The Mayor w1th the assistance of staff 1nc1ud1ng the Director of Finance, shall furnish-te-the Counetl-at
may-prepare and submit to
Counc11 an annual budget document The content of the annual budget document shall include the

following:
(a)A budget message from tm%te—tm&%b%ﬁ*ed—by—geneml—l-awfer—the eertifyingMayor and Director

of h gatyFinance e1ther jointly or
: a-separately.

(b) An annual revenue budget. The annual revenue budget settingforth-in-shall include an itemized
forman-estimate stating-the-of the anticipated revenue from each source during the ensuing fiscal year,

w1th a comnaratlve statement of the amount e#meneyneeded—fer—the—v&neus—depﬁtments—m—the

eaeh—ment—h—thefeefrecelved from such source dunng the two 2) nrecedmg ﬁscal years and the current

fiscal year plus an estimate of such amounts for the remainder of the current fiscal year. Revenue
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sources include property tax revenues and all other sources of revenue to the City. Assumptions made
shall be noted, and explanations of significant changes shall be provided. The itemized estimate shall be
provided to Council by the November 15 of each fiscal vear.

— SECTHION-2 (c¢) An annual appropriation budget. The annual appropriation budget shall include the

following: (1) an itemized estimate of the expense of conducting each department and activity of the City
for the ensuing fiscal year, together with comparative statements as provided in subsection (b) and with
like treatment of assumptions and explanations; (ii) the amount of the total debt of the City, together
with a schedule of amounts due on all outstanding bonds and notes; (iii) a statement of the projected
unencumbered balance in each fund at the end of the current fiscal year and the actual unencumbered
balance at the end of the prior fiscal year; (iv) a statement of the City’s debt rating assessed by a
recognized municipal debt rating agency for the two most recent fiscal years for which it is available;
and (v) any other information as may be required by Council. The Mayor shall also make available to
Council the most recent debt rating report on the City from a recognized municipal debt rating agency.
The Mayor shall provide to Council the itemized estimate by the November 15 of each fiscal year.

(d) Annual capital budget. The capital budget shall include the following: (i) any departmental capital
spending requests and how those spending requests relate to achieving departmental goals; (ii) itemized
cost estimates and the anticipated method of financing upon which each capital expenditure is to be
reliant; (ii1) the itemized estimated annual cost of operating and maintaining the facilities or equipment
to be constructed or acquired; (iv) a commentary on how the capital budget addresses the environmental,
social, and governance sustainability of the community and region; and (v) any other information as may
be required by Council.

(e) Council and the Mayor shall collaborate to ensure Council and the public have the opportunity to
understand and offer comment on the budget by publishing and holding hearings on the budget.
“Publishing” means to make available to the Council and the public in the contemporary means of
information sharing. Council shall adopt a budget. Council shall subsequently act to implement the

budget.

Council shall provide by ordinance the procedures for administration and fiduciary oversight of the
budget.

9.4. APPROPRIATION ORDINANCE-AND ADDITIONAL ORDINANCES
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— Upenreeceipt-of such-estimate;- At or before the first meeting of the year in which the annual budget is
to become effective, Council shall at-enee-prepareadopt an appropriation ordinance;in-such-manneras
may-be-provided-bygeneral. Appropriations in the ordinance er—resel&‘&eﬂ—&smg—th%Mayer—s—estma%e
as-a-basis;-and-such-appropriations-shall-may not exceed the estimated revenues of the Munieipatit=City

for that year. Such ordinance may provide for an interim appropriation, but in such event an annual
appropriation ordinance shall be adopted such that the City complies with the general laws of Ohio.
Such appropriation may be amended as necessary from time to time by ordinance.

U—peﬂ—lceqaes{—ef—th%yer—eh% Counc11 &my—&&&&fer—&rw—p&ﬂ—e#&n—&ae&e&mb%e@&al—aﬂe%#&ﬂ
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SECHON-8-_9.5. BOND ISSUES-

— Except as may be authorized specifically by the laws of the State of Ohio, no bonds or notes of the
City shalmay at any time be issued for current operating expenses or for acquisition of any property,
asset or improvement efthewhose estimated life or usefulness efis less than five (5) years, but this
prohibition shall not be construed as applying to money borrowed in anticipation of the collection of
special assessments, or for defraying the expenses of an extraordinary epidemic of disease, or
emergency expenses made necessary by sudden casualty whichthat could not reasonably have been
foreseen, or for paying final judgments upon non-contractual obligations.

SECHON-9.6. MATURITIES OF BONDS:-

— A-bondsshall- beserial bonds:-and-the The maturities thereefshalof bonds may not extend beyond
the estimated life of the related property, asset, or improvement, as certified to the Council by the
Director of Finance, which certificate shall be on file with the Council priertebefore the passage of any
bond ordinance.

SECHON-H-EIMITATONY.7. LIMITATIONS ON RATERATES OF TAXATION-EOR-CURRENT

OPERAFING EXPENSES:
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—_(a) The pewer-ofthe-Council witheut-amay not, in the absence of a favorable vote of the people-te,
levy taxes in excess of eight (8) mills per one dollar ($1.00) of assessed valuation on property in the City
that is assessed and listed for taxation according to value and that is required or lawfully permitted to be
included in the general levy for the general fund of the City for the purpose of paying the-current

operatmg expenses 1nclud1ng the purpose of pohce and ﬁre pens1ons—wh+eh—1-s—req1med—te%%er—may

_(b) Notwithstanding the eight (8) mill limitation on taxation for current operating expenses-contained-in
SeetionH-of thisartiele, and in addition theretoto it, Council may levy annually;eommenemngwith-a
levy-on-the 2004-tax-duplicate-for collection-in-calendar-year 2005; a tax not to exceed seven-tenths (.7)
of one mill per one dollar ($1.00) of all property in the City that is assessed and listed for taxation
according to value, to be used for the acquisition, construction, reconstruction, rehabilitation, renovation,
improvement, equipping and maintenance of land, facilities, buildings and structures belonging to or
operated by the City and used for parks, playgrounds, play fields, rights of way, swimming pools, indoor
recreation and community centers, municipal amphitheaters and cultural facilities, and therelated
equipment-therefor, and for the debt charges on general obligation bonds and bond anticipation notes
issued to pay the cost of the improvements and/or maintenance specified hereinin this Section.

SECHON-129.8. AUDITING FINANCES-

-_There shall be a financial audit of all of the affairs and accounts of the City each calendar year. This
audit shall be conducted by the State of Ohio or by an independent certified public accountant or
accounting firm authorized by the State of Ohio to conduct required audits of cities. Council may, in
addition, at any other time, engage the services of a-privatean independent certified public accountant or
accounting firm for the purpose of auditing all or a portion of the City's finances—Said-contractual

arrangementsshall- befor covering a period deemed-properby-Council—Fhisseetionshall-become
effeetiveJanuary 11983 deems advisable.

-ARTICLE X-ERANCHISESTEN. ETHICS

GENERAL EXPECTATIONS

The citizens of Cleveland Heights rightfully expect their government of elected and appointed officials,
and their employees, to behave legally and ethically. All officials are expected to treat each other with
respect and work together for the good of the City and its residents to make the City a desirable place to
live. The citizens also rightfully expect honesty, respect and fair treatment by all involved in governance.
City officials have a responsibility to educate, monitor, and support all employees and City
representatives in this mission.

10.2. OATH OF OFFICE

26

Page 49 of 257



The Mayor, City Administrator, all members of Council, and all other officers of the City shall-be-made
by-the-Ceunetl-to-, before entering upon the duties of the respective office or position, take and sign an
oath or affirmation that conforms to applicable laws of the State of Ohio.

10.3. PUBLIC ETHICS

(a) City officials and employees shall comply with the general laws of the State of Ohio governing the
ethical conduct of public officials and employees, including, but not limited to, prohibitions against
conflicts of interest, accepting anything of value and unlawful interests in public contracts. No provision
of this Article Ten shall be construed as limiting the applicability of the terms of the general laws of the
State of Ohio governing the ethical conduct of public officials and employees, including, but not limited
to, the prohibitions listed above, or the disqualification of or removal of public officials or employees
from office or employment.

(b) The Mayor shall be responsible for having copies of the relevant ethics laws delivered to each City
official and employee. Each City official and employee shall attend training (in person or online)
periodically from the Ohio Ethics Commission concerning the relevant ethics laws. If the Ohio Ethics
Commission no longer provides that training, Council shall authorize the engagement of another
provider for that training. The provider shall have expertise in the subject of laws governing the ethical
conduct of public officials and employees in Ohio and shall be independent of the City. any-persen;
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ARTICEE XTI Nothing in this Article shall be construed to prohibit Council from providing by

ordinance additional rules and policies concerning the ethical conduct of elected and appointed City
officials and employees that are not duplicative of or in conflict with the general laws of the State of
Ohio.

10.5 TRAINING FOR COUNCIL AND MAYOR

The City is committed to the best practices of municipal governance, innovation and administration,
including those related to ethics, finances, budgeting, safety forces, infrastructure, human resources,
planning and development, and current issues facing Cleveland Heights. To achieve these goals, Council
members and the Mayor shall complete training pertinent to their respective positions on the best
practices of municipal governance and administration. This training may include but not be limited to,
parliamentary procedure, training on the roles and responsibilities of the Mayor, Council members, and
Directors, Council’s subpoena power and introduction and preparation of laws, resolutions and
ordinances. Training sessions are to be provided for by the City, as determined by Council, within three
(3) months of a person’s election or appointment to the position of Council or Mayor.

Training shall consist of eight (8) hours of instruction for new Council members and sixteen (16) hours
of instruction for new Mayor. Council members who have previously served on Council and any Mayor
who has previously held the office of Mayor of the City are exempt from the requirements of this
section, but have the option of taking the opportunity for the training provided by the City.

When training is completed, the Clerk of Council shall provide each officer with a certificate of
completion. The certificate shall be signed by the person designated by Council to verify the completion
of the training. The signed certificate shall be filed with the Clerk of Council prior to the expiration of
the three (3) -month period of time for the completion of training.

ARTICLE ELEVEN. BOARDS AND COMMISSIONS

SECTION 11.1. GENERAL PROVISIONS

A City Planning Commission and Civil Service Commission are established by this Charter. Council may
establish, by ordinance, any other boards and commissions as it may deem necessary. Council may
combine or abolish any board or commission except the City Planning Commission and the Civil Service
Commission.

A member of any board or commission established by the Charter or by Council shall be deemed an
officer of the City within the meaning of this Charter.

11.2. CITY PLANNING COMMISSION
SECHON+ESTABHESHMENT

— (a) Establishment. The Council shall establish a City Planning Commission of seven (7) voting
members, all of whom shall be residents of the City ef Cleveland Heights-appointed by the Council and

not employed by the City-efCleveland-Heights—. A vacancy occurring during the term of any voting
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member of the-Coemmisston-shall be filled for the unexpired term in the manner authorized for an
original appointment. Fhere-shall-be-theThe following shall be nonvoting members of the Commission:
The Chairman of the City Planning and Development Committee of the Council; the Mayor; the
Director of the Department of Planning and Development, who shall serve as ex officio secretary of the
Commission; and such other persons as the Council shall from time to time appoint by ordinance. The
voting members shall serve for a term of six (6) years-exeept, provided that;-ef the members first
appeintedtwoof the Commission in office at the time this Charter becomes effective shall be-appointed

fer—a—tefmcontmue in ofﬁce until the explratlon of %we—ye&s—&nd—twe—sh&Ll—b%appemted—feﬁa—teml—ef
-their then-

x1st1ng terms.
— Thi . halld octivet L2022,
SECTHION 2 POWERS:

— Fhe-CityPlanning (b) Powers. The Commission may make recommendations to the Council and the
Mayor on all matters affecting the physical development of the City-, including but not limited to such

factors as economic, environmental and social sustainability. In addition the Commission shall perform
all other duties and responsibilities provided by codified ordinance.

_ Thi - onshallbe-efectivet 12022
ARTHCEEXH]11.3. CIVIL SERVICE COMMISSION

SECHONI-ESTABEISHMENT:

—_(a) Establishment. The Civil Service Commission shall consist of three (3) electors of the City not
holding other munieipalCity office or employment, to be appointed by the Mayor, which appointment
shall-be-confirmed-by-is subject to and effective upon the approval of a majority of the members of
Council. Each Civil-Serviee-Commissioner shall serve for a term of six (6) years andor until hisa
successor shall-havehas been appointed and gualified—Any-vaeanetesapproved by Council, provided that
the members of the Commission in office at the time this Charter becomes effective shall continue in
office until the expiration of their then-existing terms. A vacancy occurring during the term of any
member shall be filled for the unexpired term in the manner authorized for an original appointment.

- _This section shall be effective January 1. 2022,
SECTION 2 OFFICERS AND EMPLOYEES:

—_(b) President and Secretary. The Civil Service Commission shall elect one of its members as
President. The Mayor shall appoint a City employee to serve as secretary of saehthe Commission.

- _This section shall be effective January 1. 2022,
SECTION-3POWERS AND PROCEDURES:

— The (c) Powers and Procedures. Except as otherwise specifically set forth in this Charter, Council shall
provide by codified ordinance the powers, duties and jurisdiction of the Civil-Serviee-Commission, the
determination of the positions of employment whichthat shall eemprisebe included in the classified and
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unclassified service of the City, the method and procedure for determining merit and fitness for
employment and promotion in the classified service, and such other matters relating to classified
employment service as the Council may bedetermine are necessary and proper and are consistent with
the laws of the State of Ohio.

(d) Council and Mayor Salary and Other Compensation Review. In each year preceding the year in
which a presidential election is held, the Commission shall conduct a review of salary and other
compensation for members of Council and for the Mayor and, on or before May 1 of that year, shall file
with the Clerk of Council a written report to Council based on that review setting forth the
Commission’s recommendations for salary and other compensation for members of Council and the
Mayor for the four (4) year period beginning on January 1 of the first year of the term next following the
year in which the ordinance is adopted. Council shall provide by ordinance appropriate budget and
support to enable the Commission to conduct the salary and other compensation review and prepare
recommendations. The recommendations shall take into account the standards for salary and other
compensation set forth in Section 3.4.

ARTICLE XH-TWELVE. NONDISCRIMINATION

No act, policy, or practice of the City shall deny equal access to City services or equal opportunity in
employment or promotion, or the benefits thereof on the basis of race, color, national origin, religion,
age, disability, martial or partnership status, sex, sexual orientation, gender identity, gender expression,
genetic information, pregnancy, citizenship status, caste, tribal affiliation, military/veteran status, source
of income, status with regard to public assistance, union membership, or any other classification
protected by applicable federal, state, or local law, except policies and practices establishing bona fide
limitations or occupational qualifications that are reasonably necessary to personal safety and normal
operations and have a substantial relationship to public safety and welfare, job functions and
responsibilities. The Council shall adopt such legislation as is necessary to implement this provision,
including to ensure the City may enforce these objectives in its award and supervision of contracts and
grants. At least once each year, not later than May 31, the Mayor shall submit a report to the Council
regarding the City as an equal opportunity employer.

ARTICLE THIRTEEN. AMENDMENTS

—13.1. SUBMISSION OF AMENDMENTS

_(a) Amendments to this Charter may be submitted to a vote of the electors of the City by athe Council
by an affirmative vote of at least five (5) of its members-efthe-Couneil;-and-shall. Amendments shall be
submitted to a vote of the electors of the City by the Council when a petition for a charter amendment
has been signed by netltess-than-clectors of the City equal to at least ten percent (10%) of the total

number-of-electors-asshown-by-theseregisteredvote cast at the last preceding general er-municipal

election, setting-forth-any-such-propesed-amendmentshall have-and has been filed in the manner and
form prescribed herein-in Sections 8.1 and 8.4 of the Charter for the submission of ordinances by

initiative petition. The amendments shall be submitted to the electors of the City at the next regular
primary-or-general election, if one shall occur not less than sixty (60) days;+#e+ or more than one
hundred twenty (120) days after #s-passage-orfilingotherwise-the Counetl shall providefor-the-the
amendment’s submission efthe-amendmentby Council. Otherwise the Council shall provide for the
submission of the amendments at a special election to be held not less than sixty (60) days or more than
one hundred twenty (120) days after the passage or filing.
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(b) At least forty (30) days before an election at which an amendment to this Charter is to be ealled-and
held-submitted to the electors, the Clerk of Council shall either:

(1) Mail materials to each elector of the City determined as of the most recent general election: or

(2) Publish materials promptly in a newspaper generally circulated in the City, or if no such newspaper
is published in the City, then in a newspaper of general circulation within the time-aforesaidCity. The
publication shall be made once a week for at least two (2) consecutive weeks with the first publication
being at least thirty (30) days before the election.

— Hanysuchpropesed-_(c)If a Charter amendment is proposed by the Council, a committee of three (3)
members of the Council to be appointed by the President of Council to act on behalf of Council by
stating Council’s position shall prepare a statement in support in the manner and form prescribed in
Section 8.6 of the Charter.

(d) If a Charter amendment beis proposed either by Council or by initiative, any civic body or
committee may prepare and submit a statement in support of or opposition to the amendment in the
manner and form prescribed in Section 8.6 of the Charter.

13.2. EFFECTIVE DATE

When a proposed amendment is approved by a majority of the electors voting thereesn;on it, the
amendment shall become a part of thisthe Charter at the time fixed in the amendment;-and-f. If no time
is fixed thereinin it, then suehthe amendment shall become a part of thisthe Charter upon its-approval-by
the-eleetors:the certification of the official election results, provided, however, that in-the-event-thatif
two_(2) or more inconsistent amendments on the same subject are submitted at the same election, only

the ene-of such-amendmentsrecervingamendment that both receives at least a majority and that receives

the largest affirmative vote, not less than a majority, shall become a part of thisthe Charter.

-ARTICLE X3¥FOURTEEN. CHARTER REVIEW

The Council shall, at least once during every ten (10) year period, by ordinance or resolution, appoint a
Commission to review the entire Charter. The first ten (10) year period shall commence on January 1,
2025. At no greater interval than every five (5) years commencing on January 1, 2025, Council shall
consider and determine whether to appoint a Commission to review the entire Charter.

ARTICLE FIFTEEN. SAVING CLAUSES

SECHON-15.1. LAWS CONTINUED IN FORCE-

— All general laws of the State swhichof Ohio that are not in conflict with the provisions of this Charter or
with any ordinance or resolution enacted thereunderunder it shall apply to the government of the City-ef

Cleveland Heightsrand-all. All ordinances;-by-taws; and resolutions that are in force at the time ef-the

talaneCharter takes effect efthis-Charter,and are not inconsistent with its provisions, shall continue in
full force and effect until amended or repealed.

SECHON-15.2. PARTIAL INVALIDITY-
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— The determination by a court of competent jurisdiction that any section or part of a section of this
Charter is invalid shall netneither invalidate, nor impair the force or effect; of, any other section or part
of a section, except to the extent thatsuehthe other section or part of a section is dependent for its
operation upon the section or part of a section se-declared invalid.

SECHON-15.3. CONTINUANCE OF PRESENT OFFICIALS-

— All persons holding office at the time this Charter takes effect shall continue in office, and in the
performance of their duties unless and until provision shal-have-beenis otherwise made in accordance
with thisthe Charter for the performance or discontinuance of the duties of any-suehthat office. When
suehlf a provision shall-have-beenof that kind is made, the term of any-suehthe officer affected shall
expire and the office be deemed abolished. The powers whieh-are-conferred and the duties which are
imposed upon any officer, commission, board, er-department, or other body of the City under the laws of
the State of Ohio, or under any City ordinance or contract, agreement, or memorandum of understanding
in force at the time efthe-takingthis Charter takes effect efthis-Charter-shall, if suehthe office,
commission, board, e-department, or body is abolished by thisthe Charter, be thereatter-exercised and
discharged by the officer, commission, board, er-department, body upon whom are-impesed
corresponding functions, powers, and duties are imposed by thisthe Charter or by any ordinance or
resolution of the Council thereaftersubsequently enacted.

SECHON-15.4. CONTINUANCECONTINUATION OF CONTRACTS AND VESTED RIGHTS-

— All vested rights of the City shall continue to be vested in the City and shall not in any manner be
affected by the adoption of this Charter; nor shall any right or liability, or pending suit or prosecution,
either in behalf of or against the City, be in any manner affected by the adoption of thisthe Charter,
unless herein-otherwise expressly provided to the contrary- in the Charter. All contracts, agreements, and
memoranda of understanding entered into by thisthe City or for its benefit priertebefore the taking
effeet-of this-Charter becomes effective shall continue in full force and effect. All public work begun
prior to the taking effect of thisthe Charter shall be continued and perfected thereunderunder it. Public
improvements for which legislative stopssteps shall have been taken under laws in force at the time
thisthe Charter takes effect may be carried to completion in accordance with the provisions of suehthose
laws.

ARTICLE XVSIXTEEN. EFFECTIVE DATE OF CHARTER-REVHEW

—Fo DUEDO This Charter
shall take effect from-the time-ofits-approval by-theelectors-of the City;-and-forall-other purposes
shall-takeeffectonthe first dayy-efon January 1, [insert the year nineteenhundred-and-twenty—tweo-
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— We;immediately following the undersigned-members-of the-Charter Commission-ofthe City-of
Clevelmd-Hetehts- Oho-clectedat the-generalelection held-onthesecond-dav-ol November-m-thevear
ﬂmeteen—h&ﬂd—red—aﬂd—tweﬂtym which voters have ﬁamed—aﬂd%ereb{fpfep%%fer—adepﬁea—at—a—spee}al
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CITY OF CLEVELAND HEIGHTS

CHARTER REVIEW COMMISSION
2023 - 2024 REPORT

DATED: MAY 29, 2024
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May 16 DRAFT - 2024 Charter Review Commission Report

INTRODUCTION

The Cleveland Heights Charter Review Commission (Commission) delivers this Report
to the Cleveland Heights City Council (Council). This Report includes the Commission's
recommendations for revisions to the Charter of Cleveland Heights (City). As discussed below,
the Commission set forth the revisions in the form of a First Amended Charter (Amended
Charter) as well as in a series of provisions grouped by topic(s) (each, a Proposed Amendment).

The Report includes:

e Assignment —a summary of the purposes of the Commission pursuant to
Council’s resolution establishing the Commission

e Commission Proceedings — a review of the Commission’s work and due diligence

e Recommendations — a brief discussion of the substantive changes which the
Commission recommends and some review of the considerations applied by the
Commission in reaching its more significant recommendations

e Appendices — a chart summarized the Commission's recommendations section by
section (Appendix One); further information about ranked choice voting
(Appendix Two)

The Commission’s web page on the City’s website also includes links to a comparison
document showing the differences between the current Charter and the Amended Charter.

The report of the 2019 Charter Review Commission (2019 Commission Report) also is
available on the City’s webpage. It will be helpful to residents in understanding the
recommendations of the Commission to the extent that the Commission has incorporated Charter
changes that were recommended by the 2019 Commission.

As noted below, the Commission’s web page includes recordings and minutes of the
Commission meetings for anyone interested in more detail.

PART ONE - ASSIGNMENT

The current Charter requires Council to assess every ten (10) years whether to appoint a
charter review commission. In addition, Council may convene a charter review commission at
any time. Council had most recently appointed the 2019 Commission in May 2017. The 2019
Commission issued the 2019 Commission Report and recommended an amended charter in
February 2019. Among its recommendations was retaining the city manager-council form of
government, but the 2019 Commission also recommended many unrelated, well-founded
changes to the Charter.

Subsequently, a citizen-initiated Charter amendment was proposed and passed, providing
for an elected mayor. Because the citizen-initiated Charter amendment was proceeding to the
ballot, Council determined, out of concern that competing ballot issues would cause confusion
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among voters, not to propose any of the Charter amendments recommended by the 2019
Commission.

In December 2023, a Council resolution established the current Commission with nine
(9) members, six (6) to be appointed by Council and three (3) to be appointed by the Mayor. The
nine (9) appointed members were selected from twenty-six (26) applicants. Council completed
the appointments in June, 2023 and the first Commission meeting was held on July 12, 2023.

Council’s resolution charged the Commission with these tasks:

e Review the City’s Charter and develop recommendations for such amendments to
the Charter, if any, as the Commission shall find to be in the best interests of the
City, including amendments that the Commission may find necessary or
advisable, in light of the passage of Issue 26 (the ballot issue creating an elected
mayor-council form of government), to better and further implement and
effectuate the Mayor-Council form of government.

e Provide a report of its review and recommendations to City Council by June 30,
2023, unless such time is extended by further action of Council. (Council
extended this deadline to January 31 and then to May 31, 2024.)

e Conduct due diligence including, but not necessarily limited to, a review of the
report of the 2019 Charter Review Commission (2019 Report) and interviews or
consultation with current and former staff, current and former elected officials and
any other persons it deems appropriate. The Commission may request that
Council engage a facilitator or other consultants to aid it in the discharge of its
responsibilities.

PART TWO - COMMISSION PROCEEDINGS

A. Organizational proceedings - The Commission held an organizational meeting
July 12, 2023. It elected a Chair, Vice-Chair and Secretary. The Commission decided to meet
twice a month, and held this schedule, supplemented by extra meetings to accommodate
scheduling interviews (see table below) and to complete the Commission’s work. The
Commission met over 35 times. The Commission made a commitment to complete its work by
the May 31, 2024 deadline set by Council.

A public notice was posted before each meeting in accordance with open meeting rules.

At the early meetings, the Commission agreed on a framework for working procedures,
including behavior and expectations for timelines in meetings. The framework emphasized
civility and respectful behavior. There were numerous discussions about potential topics for the
Commission’s focus. As the meetings proceeded, the Commission agreed on its meeting rules,
discussed availability of archive materials from the 2019 Commission and discussed whether to
request that the City provide a facilitator. In due course, the Commission requested a facilitator
and suggested some candidates.

4893-1363-9102.7
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Council retained Kevin Butler, one of the potential facilitators suggested by the
Commission, to be a facilitator for the Commission (Facilitator). Mr. Butler is an attorney who
has served as law director for Lakewood and Brooklyn. He is currently serving as law director
for Brooklyn and as outside counsel to multiple political subdivisions. He also served on
Lakewood’s City Council from 2005 to 2011. His experience includes work on charter
amendments and full charter rewrites for the communities he has served as law director and as an
adviser to interested parties in other communities including Brecksville and Chardon.

B. Public information and input — The City provided a dedicated page on the
City’s website for the Commission, including a link to the 2019 Commission archive. Agendas
and minutes for the Commission meetings, along with recordings, were posted promptly to the
Commission’s page on the City’s website. At each meeting, time was reserved for public
comment for any citizens who wished to address the Commission, but the Commission did not
have many visitors to its meetings. The date and time of each meeting was publicized in advance
in multiple media. The Commission has a city email address, crc@clevelandheights.gov; the
Commission reviewed comments received from the public via email.

In addition, to solicit public input, the Commission ultimately determined to hold two (2)
public meetings. The first meeting was on February 12, to allow input as the work was
proceeding. The second meeting was on May 21, to allow for further public input before the
draft Amended Charter and this Report were finalized for delivery to Council.

About forty (40) residents attended the February 12 meeting, which focused on three
topics:

1. The balance of power among the branches of government

2. Should we continue to elect Council members at large, by defined wards or a
combination of at large and wards?

3. Are you interested in ranked choice voting, which allows voters to rank the
candidates for a given office on their ballots?

At the meeting, the Chair introduced the members of the Commission, the Facilitator
explained the purpose of a charter, the distinction between the purpose of a charter and the
purpose of an ordinance and the role of a charter review commission. The attendees then
participated in a breakout discussion of each of the three (3) topics, with reports to the group
after each round. The comments from the residents are available on the Commission’s web

page.

For the May 21 meeting, after a summary of the Commission’s recommended changes,
residents had the opportunity to ask questions and provide comments. About 30 residents
attended this meeting. Resident comments covered issues including the form of government and
balance of powers; changes to signatures required for candidate petitions; changes to signatures
required for initiative, referendum and recall; ethics; ranked choice voting; and the land
acknowledgement.

4893-1363-9102.7
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C. Presenters — The Commission discussed quite a long list of potential presenters,
including a review of the list of presenters for the 2019 Commission. In February, taking into
account the timeline to complete its work and the information obtained through the interviews
held with elected officials, the Commission finalized its presenter list to include members of
Council, former Council president and member Hart, Mayor Seren and some mayors from other
northern Ohio communities with a long history of an elected mayor. (See table below.)

To prepare for the meetings with presenters, the Commission developed a survey and
requested that the City’s elected officials submit it before a meeting with the Commission.
Almost all of the elected officials met with the Commission, and almost all of those elected
officials did submit the survey as requested. The survey responses are posted to the
Commission’s page on the City’s website.

The following table lists those who appeared in person before the Commission.

Table 1 Presentations to the Commission

Date Name Background Topic
May 15 Judith Miles and Chair and Member of Proposed role of CSC in
Hugh Weinberg Civil Service recommending salary adjustments
Commission for Council and the Mayor
May 8 James Posch Council member Responses to Commission survey
and related comments as to Charter
recommendations
February 10 Kahlil Seren Mayor Responses to Commission survey
and related comments as to Charter
recommendations
February 10 David Weiss Mayor, Shaker Heights | Experiences as Council member
and Mayor under Mayor-Council
form of government
February 7 Jim Petras Council member Responses to Commission survey
and related comments as to Charter
recommendations
February 6 Georgene Welo Mayor, South Euclid Experiences as Council member
and Mayor under Mayor-Council
form of government
February 6 Jeanne V. Gordon Committee for Elected | Background on development of
and Len Friedson Mayor ballot issue for elected mayor
February 6 Kyle Herman Executive Director, Information on ranked choice
Rank the Vote Ohio voting
January 22 Davida Russell Council vice president | Responses to Commission survey
and related comments as to Charter
recommendations
January 18 Melody Joy Hart Former Council Responses to Commission survey
president and member | and related comments as to Charter
recommendations

4893-1363-9102.7
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Date

Name

Background

Topic

January 18

Janine Boyd

Council member

Commission survey questions (no
survey responses submitted to
Commission) and related comments
as to Charter recommendations

January 9

Tony Cuda

Council president

Responses to Commission survey
and related comments as to Charter
recommendations

January 9

Craig Cobb

Council member

Responses to Commission survey
and related comments as to Charter
recommendations

January 8

Gail Larson

Council member

Responses to Commission survey
and related comments as to Charter
recommendations

D.

recommended by the 2019 Commission and did complete that task.

Review of Charter and 2019 Commission’s proposed amendments - The
Commission determined to review the entire current Charter as well as the changes to the Charter

Commission members volunteered to undertake drafting of particular portions of the
Proposed Amendments and the accompanying Report discussion. Commission members had the
opportunity to review the drafts, and the drafts were discussed at meetings to allow each member
to provide comments as the documents were developed.

Toward the end of the Commission's work, Assistant Law Director Lee Crumrine
reviewed and commented on the draft of the Amended Charter and the Proposed Amendments,
and the facilitator, Kevin Butler, provided comments on selected issues raised by the

Commission. The Commission considered that input accordingly.

On May 29, 2024, the Commission approved the Amended Charter, the Proposed
Amendments and this report for delivery to Council.

A.

PART THREE - RECOMMENDATIONS

Amended Charter as a Whole versus Series of Proposed Amendments - The
Commission recommends that Council adopt the changes reflected in the Amended Charter. The
Commission also recognizes that Council will decide to what extent any recommendations result
in ballot issues to be placed before the voters. Further, the Commission recognizes that Council
may prefer to present the amendments approved by Council as several Proposed Amendments
rather than one amended and restated charter, and may decide to present ballot issues arising
from our recommendations over the course of more than one election. Once Council makes its
decision, the Commission stands ready to help formulate those changes into one (1) or more
amendments for the ballot.

This Report organizes the presentation of our recommendations as a series of proposed
changes, each designated as an Amendment document that collects related changes. We believe
this will facilitate an understanding of the interrelationship of certain changes that appear in a
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series of Sections throughout the Charter. In some cases, adopting one (1) amendment will
conflict with another. For instance, if ranked choice voting is adopted, provisions in the Charter
regarding a mayoral primary would be deleted; otherwise, those provisions should remain in the
charter. Accordingly, Proposed Amendment One retains the references to a primary, while
Proposed Amendment Five deletes them.

B. Overview of the Proposed Amendments

1. Proposed Amendment One - The overall draft has many changes in
wording, to produce a clearer and plainer text; eliminate inconsistent terminology; update the
Charter to reflect current language preferences, including for gender neutral language; more
clearly organize the Charter in term of numbering articles and sections; and many similar, non-
substantive changes.

Because these changes permeate so many of the amendments, we elected to group them
in Proposed Amendment One with the changes relating to the shift to the Mayor-Council form of
government, which also involves changes to many Sections of the Charter. In its discussions, the
Commission commonly referred to a sub-set of these changes relating to the form of government
as “balance of power” amendments, reflecting the cooperation and tension between the executive
and legislative branches.

Proposed Amendment One includes:

e revised Preamble and Article Two covering Form of Government;

e revised Article Three and Four covering how Council or mayoral vacancies are
filled;

e revised Article Five regarding departments and directors;

e revised Section 7.1 regarding elections;

e revised Article Nine covering finances and budget;

e revised Article Eleven covering commissions and boards;

e revised Article Fourteen covering Charter review;

e revised Article Fifteen covering savings clauses; and

e revised Article Sixteen covering the effective date of the revised Charter.
2. Proposed Amendment Two includes:

e revised Sections 7.2 through 7.6, relating to elections, such as the required
number of signatures on nominating petitions;
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e revised Article Eight regarding rights of initiative, referendum and recall,
including a consolidation into a single recall provision of separate current
provisions that differ as to Council and the Mayor; and

e revised Article Thirteen covering Charter amendments.

3. Proposed Amendment Three includes new Charter material relating to
ethics and training for elected officers.

4. Proposed Amendment Four adds at Article Twelve a nondiscrimination
provision.

5. Proposed Amendment Five includes these changes:

e adds new Section 7.7, to provide for election of the Mayor, Council and the
Municipal Judge using ranked choice voting;

e revises Section 3.3 concerning an election following an appointment to fill a
vacancy on Council;

e revises Sections 7.1 through 7.6; and

deletes various references in the Charter to a primary.

6. Other Topics - Finally, the Report comments on some issues that the
Commission discussed, but determined not to recommend as Charter amendments.

7. References to Charter Sections — The numbering of Articles and
Sections in the current Charter uses Roman numerals for articles (Article I) and Arabic numbers
for sections (Section 1). The Proposed Amendments refer to Articles using words for the
numbers (Article One) and numbers for the sections that begin with the article number
(Section 1.1).

For the sake of avoiding the need for references like “Article 1, Section 1 of the current
Charter” in this Report, references to sections in both the current Charter and the Proposed
Amendments use numbers for the sections that begin with the article number (Section 1.1).
Because various sections in the current charter are relocated, consolidated or deleted, there are
instances in which contents of a section in the current Charter now appear in a section with a
different number. The chart at Appendix One specifies any instance of re-numbering.

C. Topics Given Significant Consideration

While the Commission determined to conduct a thorough review of the Charter and the
2019 Commission recommendations for amendments, the Commission also had discussions
across a number of meetings concerning topics which should receive particular attention. The
Proposed Amendments cover most of these topics.
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In the discussion below, the topics are covered in the order of the Proposed Amendments
listed above. This discussion does NOT include all changes the Commission recommends, but
the Chart in Appendix One has a section-by-section summary of all changes.

1. Proposed Amendment One
Preamble

The existing Charter clearly states in the Preamble the intent to exercise home rule. The
Preamble is an aspirational statement, intended to highlight the values of the residents of our
City. The Commission recommends changes, similar to those recommended by the 2019
Commission, but with some minor revisions. The Preamble does not change the meaning of the
Amended Charter, but does attempt to express the City’s spirit.

Form of Government

Section 2.1 states that the form of government is Mayor-Council. The current Charter
does not state the form of government.

Changes Due to Mayor-Council Form of Government

As noted above, one of Council’s specific directions to the Commission was to consider
changes that are necessary or advisable, in the best interest of the City, due to the change to a
mayor-council form of government. Based on the results of a poll of the Commission members,
the Commission’s top priorities included several topics related to the change to a mayor-council
form of government, including the balance of powers issue.

Limits to 2019 Changes to the Charter - The 2019 ballot issues presented in the
citizen-initiated charter amendment, prepared by the Committee for an Elected Mayor, were
limited intentionally to adding new provisions, and modifying certain existing provisions, to
reflect an elected mayor. When Jeanne Gordon and Len Friedson, who were involved in the
ballot issue, presented to the Commission, they confirmed that this narrow range of changes was
due to the so-called “single issue rule”, which mandates that a ballot issue cover only a single
issue.

In 2019, the Council then in office recognized that further changes likely would be
needed, but the 2019 Council deferred that work to the Council, which was coming into office
the January, 2020, after the ballot issue passed. The current Council highlighted in its resolution
establishing the current Commission that the Commission should give attention to this unfinished
work.

The Commission’s focus was on filling the gaps left by the 2019 ballot issue. Our goal
was to provide the tools needed by the executive and legislative branches so they can perform
their roles in our City government. We reviewed charters of other cities with elected mayors,
focusing especially on the charters of Lakewood, Shaker Heights, South Euclid and University
Heights. This review was helpful to the Commission in identifying aspects of our charter that
needed adjustment.
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Changes to Address Balance of Powers — The Commission’s recommendations in
Proposed Amendment One relating to the balance of powers include changes set forth in
Sections 3.5, 3.12. 4.3,4.5,5.1 and 5.2.

While recognizing that some growing pains are to be expected when a form of
government is altered, the Commission took due notice of the apparent need for some guidance
to our elected officials as to reasonable levels of cooperation and collaboration between the
executive and administrative branches. The Commission’s survey for completion by elected
officials included this topic and all of the elected officials offered comments on it.

A charter is not effective to mandate behavior, but the Commission does recommend for
Section 3.12 of the Charter a statement of the residents’ expectations that the Mayor and Council
will collaborate so each can do their respective jobs. Section 3.12 provides for the handling of
Council inquiries and input to Council from the administrative officers and staff. It requires the
Mayor, City Administrator and City administrative officers and employees to attend Council
meetings and committee meetings when requested to do so. It requires a timely response to
inquiries from Council members to the administration. The Commission offers these provisions
on the assumption that all elected officials and staff will operate reasonably and in good faith.
Both Shaker Heights and South Euclid have robust communication flow between administration
personnel and the council and its committees.

As a related matter, Proposed Amendment One deletes from proposed Section 3.4 of the
Charter the “inquiry” clause, because that clause is particular to city manager-council charters
and is not found in any of the mayor-council charters we reviewed.

While retaining the Mayor’s right to attend Council meetings, the Commission
recommends changing Section 4.3 to provide that attendance by the Mayor at executive session
meetings of Council should be upon invitation. Council President Cuda suggested this provision.
While recognizing that, in many cases, it is appropriate and necessary for the Mayor to
participate in executive sessions, this will permit Council alone to participate in executive
sessions in some cases, such as when Council is making hiring or appointment decisions that fall
within Council’s authority.

Section 4.3 retains for the Mayor the authority to supervise the City administration and
control all departments and divisions. It grants to Council the authority to determine the
functions and duties of the departments, to create new ones and to abolish or combine
departments, but bans abolishing any of the current list of departments. The Mayor retains the
authority to appoint officers and employees, but Council has the right to approve appointment of
Directors and to define the powers and duties of Directors. These provisions are consistent with
some of the charters we reviewed, and the Commission felt they would provide a more balanced
approach to the relationship of the executive and legislative branches.

The Commission recognizes the comments made at the May 21 meeting and in some
emails submitted regarding the changes addressing respective powers of the executive and
legislative branches. The views reflected in those comments had been considered by the
Commission in its deliberations regarding these changes, which occurred over the course of
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many meetings. The Commission’s conclusion remains that the changes are needed to complete
the Charter revisions appropriate for a Mayor-Council form of government.

Filling Council and Mayoral Vacancies - The Commission received comments from
our elected officials concerning whether changes were needed to the current Charter provisions
regarding filling vacancies on City Council. Elected officials raised two (2) issues: the deadline
for Council to act to fill a vacancy and the timing for an election following an appointment.

As to the deadline to fill a Council vacancy, the Charter now sets the deadline at forty-
five (45) days after the vacancy. The forty-five (45)-day deadline was added in 2022 due to
concerns about Council taking months and months to fill vacancies; prior to the 2022
amendment, there was no deadline at all. Elected officials generally told the Commission they
preferred sixty (60) days; the Commission recommendation is sixty (60) days.

Under the current Charter, if a vacancy does not occur in the year in which a regular
election for that seat is scheduled, an election for the unexpired term is held at the next general
election occurring more than one hundred eighty (180) days after the vacancy. This has resulted
in two (2) recent cases, the first following the appointment of Gail Larson and the other
following the vacancy upon Janine Boyd’s resignation, in which the election for the unexpired
term is within the same calendar year as the appointment.

Council members who presented to the Commission, with the exception of one who had
no opinion on this, agreed that the timing for an election after an appointment should be revised
so that it occurs at a later time. In Section 3.2 of the Commission’s Proposed Amendment One,
the appointee serves until the first to occur of either (i) the expiration of the term of the member
who vacated or (ii) a successor is elected. The election for the unexpired term occurs at the next
municipal election if (a) the election occurs more than two (2) years prior to the expiration of the
unexpired term and (b) the vacancy occurs more than ninety (90) days prior to the election;
otherwise, the appointee serves for the unexpired term.

Here is an example of the operation of the proposed change as compared to the current
Charter. The current vacancy will be filled in May and relates to a term that would have ended
December 31, 2027. Because the next municipal election, in November 2025, is more than two
(2) years prior to December 31, 2027, and because the vacancy is more than ninety (90) days
before the November 2025 election, the appointee would serve until a successor is elected in the
November 2025 municipal election. Under the current charter, the appointee will serve until a
successor is elected in the general election in November 2024, a year earlier.

In connection with the review of how Council vacancies are filled, the Commission
reviewed how mayoral vacancies are filled. Under Section 4.10 of the current Charter, if an
absence or vacancy occurs, the President of Council becomes Acting Mayor. If the vacancy is
not temporary (for example, if the vacancy is due to the resignation or death of the Mayor), or if
it continues for more than sixty (60) days, Council follows a series of steps to determine the
appointed successor to the Mayor, similar to the succession rules applicable to the US President.
The succession chain includes, in order, the President of Council, the Vice President of Council,
another member of Council and then an elector. The options may be helpful in that, while a
member of Council may be a desirable choice if a mayoral vacancy arises, some of these people
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may not be willing or able to step into a full-time Mayor role. The Commission was concerned,
however, about the lack of any deadlines — our City has a history of the consequences of lack of
deadlines in filling vacancies -- and about the number of steps.

Accordingly, the Commission recommends in Section 4.6 of Proposed Amendment One
that the Charter retain as a first step the option of the President of Council succeeding the Mayor,
with a ten (10) day deadline for the President to decide whether to do so. If the President is
unwilling or unable to step into the Mayor’s role, then Council shall appoint someone, as is done
for Council vacancies. The appointee could be the Vice President of Council or a member of
Council, but the pool would be wider, by also including electors, at an earlier point in the
process. The deadline for appointment is forty-five (45) days after the declaration of a vacancy.
In selecting this deadline, the Commission noted that the trigger for the declaration of the
vacancy would have occurred as few as ten (10) or as many as sixty (60) days before the
declaration of the vacancy, adding to the time during which Council would be aware of the
potential for a vacancy to be filled.

The Commission reviewed the timing for electing a successor to an appointed Mayor.
The current Charter provides that an appointed Mayor shall serve until an election to occur at the
next November election occurring more than one hundred eighty (180) days after the absence
commenced. As noted above, the Commission recommends changing the timing of the election
in the case of Council vacancies. But while this presents the same issue as the current Charter
provision for filling Council vacancies, in that the election occurs only months after the
appointment, the Commission determined that it was important in the case of a mayoral vacancy
to have an election promptly because of the singular role of the Mayor. By comparison, Council
has seven (7) members, so an appointment with a more delayed election has a less significant
impact.

Consolidation of salary provisions applying to Mayor and Council - The Commission
recommends in Proposed Amendment One consolidation in Section 3.3 of salary adjustment
provisions that the current Charter addresses separately, in Section 3.5 as to Council and in
Section 4.7 as to the Mayor. The Commission’s recommendations extend to salary and other
compensation, but in this Report we refer to salary as a shorthand reference.

Section 3.5 of the current Charter provides that Council may, in odd numbered years,
adjust its salary, but the provision in Section 4.7 on the Mayor’s salary does not clearly call for
such a periodic review. This omission apparently was an oversight, which should be remedied.

The 2019 Commission had recommended that Council must fix Council salaries every
four (4) years, after Council considers recommendations from the Civil Service Commission.
This process also is used in Lakewood also.

The Commission’s recommendation is to retain the optional adjustment of salaries for
both Council and the Mayor, but to change from a two (2) year to a four (4) year review cycle
and to require that Council pass an ordinance on salaries every four (4) years. The requirement
for an ordinance reminds Council to consider whether an adjustment is warranted, but does not
mandate any changes. The Commission further adopts the feature of the Civil Service
Commission providing recommendations.

4893-1363-9102.7

Page 68 of 257



May 16 Draft - Charter Review Commission Report — Page 12

The Commission recognizes that there is a lag in the effectiveness of any increase, which
is discussed below. Nevertheless, because the Commission recommends that the Civil Service
Commission provide recommendations to Council as a first step in the salary review, the
Commission felt that a change to a four (4) year review cycle was appropriate because
historically increases in the salary have been infrequent, and because of the involvement of the
Civil Service Commission. In addition, the Commission felt that it was important for Council to
consider salary adjustment every four (4) years because making adjustments too seldom may
weaken the pool of potential candidates for our elected offices. The Commission also believes
that the political ramifications of increasing salaries is a powerful deterrent against too frequent
or too generous adjustments.

The Commission recommends that the Charter include the Civil Service Commission
recommendation as a preliminary step. The Commission took into consideration the views
expressed by the Civil Service Commissioners. Chair Judith Miles and Civil Service
Commissioner Hugh Weinberg met with the Commission to discuss their concerns immediately
following a meeting of the full Civil Service Commission. While acknowledging that the 2019
Commission also recommended involving the Civil Service Commission in salary
recommendations, their consensus was a reluctance to broaden the Civil Service Commission’s
role to include this task. Their concerns include that adding to the duties of the Civil Service
Commission the review of salaries for Council and the Mayor may inject politics into the role of
the Civil Service Commission; that a different commission may be better suited to this task; that
this may be a challenge for a three-person commission to handle; and that there would need to be
clarification as to the process underlying the recommendations.

The Commission notes that Lakewood has implemented this process, using its Civil
Service Commission, so Council may want to consult with Lakewood about its process. The
Commission’s web page includes two (2) memoranda, from 2016 and from 2020, setting forth
the recommendations of the Lakewood Civil Service Commission on the salaries of the mayor
and council. The process includes a survey of salaries of similar sized cities, for instance. If
Council determines to provide for salary recommendations by the Civil Service Commission, or
a new commission, proposed Section 3.5 requires Council to provide, by ordinance or resolution,
support for the commission, including budgeting for this process and possibly authorization to
identify a consultant to assist with the salary survey. As to a salary survey, it is interesting to
note that, in a May 2023 news article on Cleveland.com concerning consideration of salary
increase for the Shaker Heights mayor and council, the reporter refers to a salary study
conducted by the Cleveland Heights Committee for an Elected Mayor. We mention that to
support that a salary study by a neutral party is a useful component of the salary adjustment
process for elected officials, because it helps the public understand the factual basis for a
recommendation and helps to address any concerns about elected officials giving themselves
generous raises.

As to any concern about perceived politicalization of the Civil Service Commission, any
new commission dedicated only to salary recommendations for the Mayor and Council likely
would be viewed as more political. If, however, Council prefers to establish a new commission,
the Columbus City Charter can provide a model. If there is a concern about the workload of the
Civil Service Commission, Council may want to consider increasing the size of the Civil Service
Commission. The recommendations of the Civil Service commission or any new commission
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are not merit based in the sense of an evaluation of individual performance of an elected official;
rather the recommendations should reflect the job requirements and comparable salaries paid by
other cities.

The revised salary provision includes some guidance on factors to be considered for
Council salaries. This parallels the establishment of factors for the Mayor’s salary in the 2019
Charter amendments, and adds to the factors for the Mayor’s salary the fact that the Mayor’s job
is full time. These factors would guide any consultant and the Civil Service Commission.

None of our elected officials mentioned salary increases when they spoke with the
Commission or submitted comments. The Commission understands that Council salaries were
increased from $7,000 to $9,000 in 2004. No increases have occurred since then. According to
a 2020 recommendation from the Lakewood Civil Service Commission, the range of city council
salaries in its salary study was from about $9,200 to $22,000. Particularly due to the change in
the form of our government, the Council appears to have a heavier workload. That plus the
passage of 20 years since the last salary increase for Council would suggest some consideration
of Council’s salary is due. The Mayor’s salary is $115,000 currently. According to a 2020
recommendation from the Lakewood Civil Service Commission, the range of mayoral salaries in
its salary study was $81,500 to $150,000.

Another factor affecting salaries for Council and the Mayor is a built-in delay in
effectiveness of any increase due to Ohio law. Ohio law prohibits an elected officer from
receiving a salary adjustment on which that person voted; rather, the salary adjustment must be
effective no sooner than the beginning of the next term. Due to staggered terms, the effect of this
is that salary adjustments in some cases have a two (2)-year delay in effective date. For
example, if a salary adjustment is adopted in 2027, it would become effective on the following
January 1 for Council members with terms beginning on that January 1, but would not be
effective for Council members with terms expiring in 2029. The persons elected to Council seats
for terms beginning in January 2030 would then receive the salary adjustment. This delay occurs
under the current Charter, too.

Miscellaneous Changes relating to Council and the Mayor

Qualifications for Candidates - Section 3.2 in Proposed Amendment One adds a six (6)-
month residency requirement for candidates for Council. (The requirement for the Mayor is
eighteen (18) months, but the Commission preferred a lower barrier to entry for council
candidates.) This section extends throughout a Council member’s term the requirement that the
member reside in the City and be an elector. It narrows the broad prohibition in 12.1 against
members of the Civil Service Commission holding any "municipal employment"” to cover only
employment by the City.

Open Government; Virtual Meetings - Section 3.6 in Proposed Amendment One
permits Council to provide by ordinance or resolution for virtual meetings. This Section retains
the general rule that meetings be held in public places in the City, but recognizes that there may
be circumstances in which virtual attendance by some or all of Council may be appropriate. The
Commission is not recommending that virtual meetings be used regularly. Meetings in public
places facilitate communication and public participation. Section 3.7 in Proposed Amendment
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One permits Council by ordinance to interpret principles of open government. Again, this
reinforces the role of the City, as a home rule city, to establish the rules for its meeting, but also
emphasizes the goal of transparency. The Commission considered that, during the pendency of
the Covid emergency, State law relaxed open meetings laws to permit virtual meetings, but the
City’s charter, which required meetings in public places, prohibited reliance on the State’s
temporary rule. The Commission’s proposed changes would give flexibility to the City for
future public health emergencies, and other circumstances, perhaps not as severe, that
nevertheless merit use of virtual meetings. In considering the development of an ordinance
regarding virtual meetings, Council should take into account appropriate methods for allowing
resident comments at meetings.

Council’s Subpoena Power - The Mayor proposed that the Commission consider adding
to the Charter subpoena power for the Council. Although the Ohio Revised Code already does
permit Council to exercise subpoena power, the Commission did accept the Mayor’s
recommendation; see Section 3.8 of Proposed Amendment One. The Mayor’s suggestion
included adding to the Ohio Revised Code’s approach a requirement for a supermajority of
Council to approve exercise of the Council’s subpoena power. The Commission did not feel that
deviating from the Ohio Revised Code provision, by requiring a super majority, was needed in
this case.

The Mayor also proposed that the Charter include a grant to the Mayor of explicit
investigatory power as to the affairs of any department or the conduct of any officer or
employee. The Commission decided not to include such a provision because the Charter already
grants to the Mayor authority over administrative staff.

Emergency Measures — The current Charter addresses emergency measures in the
referendum provision, in Section 8.2, presumably because that provision describes ordinances to
which the right of referendum does not apply. The Commission recommends relocating the
emergency measures provision to Section 3.9 of Proposed Amendment One, and the 2019
Commission similarly recommended relocating this provision.

The Commission discussed whether to make substantive changes to this provision, or to
delete the concept. The Commission acknowledges comments offered by elected officials, and
resident comments heard from time to time at Council meetings, regarding too frequent reliance
upon the expedited procedures to pass so-called “emergency measures” which did not seem to be
“emergencies” in the commonly understood meaning of the word.

The Commission agrees that Council and the Administration could and should be more
judicious in the use of the emergency measures procedure, but decided to retain the feature in the
Charter, in Section 3.9 of Proposed Amendment One. The emergency measures concept has an
accepted meaning under Ohio law which can be important in certain circumstances.

Recognizing the benefit of more effectively communicating to residents the rationale for an
emergency measure, proposed Section 3.9 adds some guardrails by requiring a supermajority
vote of five (5) Council members to pass emergency measures and by requiring that any
emergency measure specifically state the “emergency” justifying the expedited procedures.
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Judicial Powers of the Mayor — Based upon the recommendation of Municipal Court
Judge Costello, the Commission recommends the deletion of Section 4.5, which grants certain
judicial powers to the Mayor. Because the City has a municipal court, these powers do not apply
to our Mayor.

Finance and Budget

The existing charter provisions related to budgeting were approved by voters November
5, 2019 and became effective January 1, 2022. In Commission interviews of members of
Council and the Administration, the Commission learned of significant differences between the
description of budget and appropriation preparations in the Charter and the activities which the
Administration and Council undertook to prepare the City’s 2024 budget. Interviewees
uniformly praised the procedure followed for the 2024 budget. Interviewees’ suggestions
included the recommendation that the Charter reflect the primary attributes of the 2024
budgeting process, so that the City can benefit from lessons learned in coming years.

Due diligence - In preparing the Proposed Amendment relating to the budget, the
Commission undertook activities including the following:

* Arreview of the current Charter and the 2019 Commission Report;

» Communications with Tara Schuster, the City’s Acting Finance Director; Melody
Joy Hart, past president of Council; Tony Cuda, President of Council; and the
Director of Finance of the City of South Euclid through the kind intervention of
Mayor Welo;

» Review of local city charters; the charters of the cities of Lakewood and Shaker
Heights offered more content to consider than did the charters of the cities of
University Heights and South Euclid; and

* Review of the Model City Charter of the National Civic League which offered
substantial content for consideration.

Budget activities - In addressing the budget, the Commission sought to describe
important information, activities and roles and responsibilities at a level of detail which is useful
without being constraining.

Arguments in favor of adopting the Proposed Amendment budget features include the
following.

» The Proposed Amendment substantially describes the budgeting process followed
for 2024, which was uniformly praised by interviewees from the Administration
and Council.

* The Proposed Amendment reflects a similar level of detail to that of the charters

of Shaker Heights and Lakewood, and somewhat less than the Model City
Charter.
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» The Proposed Amendment provides a budgeting process which will support the
City’s financial management and operations well as the City matures in the
mayor-council form of governance.

Other considerations of Commission members include:

* The Commission discussed whether to maintain the related text of the current
Charter.

» Given the maturity of the City in the current form of government, the Commission
considered the inclusion of a reasonable level of detail, beyond that of the current
Charter, to be of benefit to both the Administration and Council.

» The Commission noted that the current text includes a description of a process
which was not and is not intended to be followed.

Why should the capital budget portion of the budget report address sustainability? -
The Proposed Amendment refers to “sustainability” in connection with the capital budget:

(d) Annual capital budget. The capital budget must include the following: (i) any
departmental capital spending requests and how those spending requests relate to
achieving departmental goals; (ii) itemized cost estimates and the anticipated method of
financing upon which each capital expenditure is to be reliant; (iii) the itemized estimated
annual cost of operating and maintaining the facilities or equipment to be constructed or
acquired; (iv) a commentary on how the capital budget addresses the environmental,
social, and governance sustainability of the community and region; and (v) any other
information as may be required by Council.

The meaning of sustainability in the context of government is somewhat different from
that in financial, commercial and other contexts.

A sustainable city should promote economic growth and meet the basic needs of its
inhabitants, while creating sustainable living conditions for all.> As noted in a lengthy Wikipedia
assemblage of information on sustainable cities, “[i]deally, a sustainable city is one that creates
an enduring way of life across the four domains of ecology, economics, politics and culture.”?

The United Nations Environment Programme recommends development goals for cities
with specific focus on access to housing and basic services, sustainable transport system,
sustainable urbanization, access to public spaces, sustainable buildings, per capita environmental

1 "Sustainable Cities". UNEP — UN Environment Programme. 2018-01-23. Archived from the original on 2021-01-
19. Retrieved 2020-09-22

2
https://en.wikipedia.org/wiki/Sustainable_city#:~:text=A%20sustainable%20city%20should%20promote,economics
%2C%20politics%2C%20and%20culture. This Wikipedia page offers many primary sources related to
sustainability in a government context.
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impact of cities, and policies towards climate change, resource efficiency and disaster risk
reduction.?

We cite this UN program, not because the annual budget report as to the capital budget
must address all of these points, but simply to illustrate the factors that affect sustainability of
our community and the region.

To its credit, our City is already focusing on sustainability, as demonstrated by
information on the City’s web page devoted to Sustainability. That web page describes various
programs and policies to support sustainability. The Mayor recreated the position of
Sustainability and Resiliency Coordinator in the Office of the Mayor. The City is developing a
Climate Action and Resiliency Plan. This focus tells us that the City will be prepared to address
sustainability in the annual capital budget portion of the budget report. Including consideration
of sustainability in the annual budget report will remind all of our elected officials of this priority
for our City.

The Commission commends the Mayor and City Council for use of the 2023 budget
process and recommends inclusion of the framework for it in the Charter so it may guide the
City’s budget process in the future.

Future Charter Review Commissions

The current Charter calls for a mandatory charter review commission at least once every
ten (10) years. Proposed Article Fourteen requires that Council appoint a commission to review
the entire Charter at least every ten (10) years. Further, it provides that Council shall consider
appointing a commission to review the entire Charter at least every five (5) years. Of course,
Council retains the power to consider amendments to the Charter at any time; appointment of a
commission is not a pre-requisite.

2. Proposed Amendment Two — Elections; Removal; and Initiative,
Referendum and Recall; Charter Amendments; Charter Review Commission

The Commission recommends Charter changes regarding elections; removal of a Council
member or a mayor, which is essentially a reversal of an election; and the exercise of such
fundamental voter rights as initiative, referendum and recall.

Required Signatures for Nominating Petitions — Elected officials recommended to the
Commission that the number of signatures required for nominating petitions should be lower.
Section 7.3 of the current Charter requires signatures of not less than two per cent (2%) of the
voters who voted in the last regular election of municipal officers. For the 2023 Council
elections, that requirement was about 359 signatures.

3 https://www.unep.org/regions/asia-and-pacific/regional-initiatives/supporting-resource-efficiency/sustainable-
cities. Retrieved May 13, 2024.
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In looking at our sample charters, we found that some cities use a percentage (two (2) or
three (3) percent), one used three hundred (300) for Council and six hundred (600) for Mayor,
and one relies on the state law default, which is fifty (50) signatures.

The Commission’s initial recommendation, as reflected in our draft Report published
before the May 21 public input meeting, recommended reducing the required signatures to one
hundred (100) for the Mayor and fifty (50) for Council members. Based on comments received
at the May 21 meeting, the Commission reconsidered this change. The comments urged a higher
number of signatures because candidates may benefit from the additional voter interaction
needed to obtain signatures on nominating petitions. The Commission’s final recommendation is
to reduce the required signatures to three hundred (300) for the Mayor and one hundred fifty
(150) for Council members. The Commission’s rationale for this is that it addresses the concerns
about the initial proposal being too low, while also lowering the bar to election for candidates as
compared to the requirement in the current Charter.

Limits on Nominating Petitions Signed - The Commission accepted the
recommendation of elected officials that Section 7.3 of the Charter no longer prohibit voters
signing more nominating petitions for an office than there are candidates on the ballot for that
office. Voters tend to be unfamiliar with this requirement, and the Commission felt it was an
unneeded barrier to candidates seeking signatures.

Deadline for Nominating Petitions — As recommended by some Council members, the
Commission recommends changing Section 7.3’s deadline for nominating petitions for
candidates to 90 days before applicable election instead of 90 days before primary. This means
that candidates for Council would file 90 days before the general election rather than 90 days
before the deadline for a mayoral primary. A parallel change in Section 7.4 relates to filing of
acceptances of candidacy.

Write in Candidates - The Commission recommends deleting constraints on write in
candidates for mayor. This provision currently is in Section 7.5 of the Charter.

Voting by the Military - Section 7.7 of the Charter today includes a provision
concerning voting by the military and their families. The Commission recommends deleting this
section because it simply incorporates Ohio laws.

Removal of a Council Member or the Mayor - The Charter today includes separate
removal provisions for Council in Section 3.3 and for the Mayor in Section 4.9. To streamline
the Charter and make the terms applicable to elected officials consistent, the Commission
proposes to delete Sections 3.3 and 4.9 and consolidate the removal process in a proposed
Section 7.8.

There are few municipal charters which include a specific removal provision. Shaker
Heights, South Euclid and University Heights charters include removal provisions. After a
review of several, the Commission determined that the Shaker Heights Charter is a useful model.

In the current Charter, Section 3.3 permits Council to remove a Council member for gross
misconduct, misfeasance in or disqualification for office, conviction of a crime involving moral
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turpitude while in office, violation of the charter or persistent failure to abide by the rules of the
Council.

In addition, Section 3.3 requires five (5) Council member votes to remove a member, and
a Council member facing removal is given a written copy of the charges against them and an
opportunity to be heard.

The text of current Charter Section 4.9 states that, “at any time the Mayor shall cease to
be qualified for the office, or shall be convicted of a felony, or shall be declared legally
incompetent, the Mayor shall immediately forfeit office.” While recognizing that the trigger for
removal is a high bar, and that exercise of a removal sanction is a serious step, the Commission
noted that current Section 4.9 does not include any procedure for this removal and discussed the
advisability of addressing this omission. Further, while current Section 3.3 contains a due
process requirement prior to the removal of a City Council member, current Section 4.9 contains
no such safeguard. Current Section 4.9 provides for no formal process or vote required, which
results in uncertainty as to the office of the Mayor. The Commission proposes to remedy this
omission, while providing due process protections.

The Commission’s final proposed Section 7.8 states that any official of the City is subject
to removal as provided by the general laws of Ohio or the charter. It further provides that
Council may remove any elected official of the City for failing or ceasing to possess the
qualifications established by the Charter or for violation of general laws of Ohio regarding
ethics. Elected official includes the Mayor, Council members and the Municipal Judge. The
charters of Shaker Heights and University Heights permit Council to remove any officer. Section
10.3 of the proposed Charter requires compliance by public officials (both elected and appointed)
and employees with general laws of Ohio regarding ethics.

The Commission discussed the advisability of retaining the current Charter features that
include as triggers for removal of a Council member both violation of the Charter and, as to
Council, violation of the rules of Council. The Commission decided that it was best to delete
those triggers. None of the sample Charters include similar triggers, and these particular triggers
seemed too vague and possibly subject to misuse.

Section 10.3 of the Commission’s initial proposals for Charter amendments, as published
before the May 21 public input meeting, included as triggers for removal a specific list of felony
criminal violations of prohibitions on conflicts of interest and a few other specific rules. Through
public comments, we learned that Ohio’s general laws provide a robust program of ethics rules
binding on public officials and employees. The Commission determined that it was preferable to
refer to the general laws of Ohio governing ethics, some of which provide for felony sanctions
and some of which provide for misdemeanor sanctions, rather than to have a more limited set of
rules in the Charter with a requirement for a felony conviction. The reference to general laws of
Ohio in this context also provides the benefit of guidance through case law and the opinions
issued by the Ohio Ethics Commission.

Proposed Charter Section 7.8 requires due process. No expulsion may occur unless and
until a hearing is held and the accused officer is given written notice of the charges and an
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opportunity to be heard. Finally, removal may not occur unless five (5) members of City
Council approve.

Initiative, Referendum and Recall - The 2019 Commission Report provides valuable
information on the background and significance of the rights to initiative, referendum and recall
found in the City’s Charter. The 2019 Commission Report noted that the City’s Charter, as an
exercise of its home rule powers, sets forth in detail these rights and procedures to effectuate
them.

The Charter includes a separate section on each of initiative, referendum and recall, with
two (2) additional sections, one (1) on general provisions and another on official publicity. The
Commission’s recommendations regarding initiative, referendum and recall address several
substantive points, as well as some non-substantive changes aimed at simpler language and
consistency across the provisions.

Electors - The Commission initially discussed the 2019 Commission’s recommendation
to change references in the Charter from “electors” to “registered voters”. The term “electors”
appears in many places in the charter, including in the initiative, referendum and recall
provisions relating to the number of signatures needed on petitions, as well as in Article VII
regarding elections.

Our initial thought was that “electors” is a term not usually used in discussing voters, so
it seemed perhaps dated. The Commission learned that there is a substantive difference between
an elector and a registered voter: in relation to an election, electors are those voters who have
satisfied all the registration and qualification requirements at least 30 days prior to an election.
Accordingly, all electors are registered voters, but all registered voters are not electors. Because
the term “electors” is used in state election law in the context of identifying who is authorized to
vote, the Commission decided to retain the word “electors” in all cases.

Required signatures for initiative, referendum and recall petitions - Proposed
Amendment Two changes Charter provisions relating to the number of signatures needed for
petitions for initiative, referendum and recall.

The change relates to how to determine the number of signatures needed. The current
Charter refers to a percentage of “the electors of the City”. The Ohio Supreme Court has
invalidated petitions requirements based on the number of registered voters, because that number
may change day to day, making it impossible for a petition circulator to know the number until
the day of the filing. (Using electors as a reference point would raise the same issue.) As noted
in the 2019 Commission Report, in the context of the 2019 ballot initiative for an elected mayor,
the City construed the Charter text referring to a percentage of electors of the City to mean
“those who voted in the most recent regular municipal election”; this is consistent with the Ohio
Supreme Court decision.

Accordingly, the Commission’s recommendations throughout the Charter use as the
reference point for all petitions the total vote cast at the last general municipal election.

The Commission considered a second change, reducing the number of signatures needed
on initiative, referendum and recall petitions. These requirements are found in Section 8.1(a) for
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initiative petitions, Section 8.2(b) for referendum petitions and Section 8.3(b) for recall petitions.
These reductions would have been as shown in the chart below, and were presented in the draft
of this Report shared with the public in advance of the May 21 meeting. In determining the
lower number of required signatures, the Commission reviewed related provisions in the charters
of other local cities and in the model charter of the National Civic League. The argument for this
change was that it would enable, to the extent reasonable and prudent, the participation of voters
in promoting and exercising good governance in the community.

Comments provided in the May 21 public input meeting raised the question of whether
the proposed changes resulted in signature requirements that were too low. The Commission
reconsidered this issue and determined to retain the same percentage of signatures as is required
in the current charter for initiative, referendum and recall petitions. The Commission believes
that the lower number of required signatures, as compared to the number required under the
current Charter, presents a sufficient threshold for these special voter rights.

This chart compares the number of signatures required under the current rules as
compared to both the Commission’s initial draft proposal and its final proposed Charter, using
the election results from 2023. In the November 7, 2023 election there were 17,095 ballots and
34,269 registered voters in Cleveland Heights, according to the Board of Elections Official
Results published November 29, 2023.

Purpose Current Initial Proposed Final Required % | Conforming
Required % Required % of of Ballots in Last | charters
of Electors Ballots in Last Municipal
and Number | Municipal Election and
of Required Election and Number of
Signatures Number of Required
Required Signatures
Signatures
Initiative 10%; 3,427 5%; 855 10%; 1,710 Lakewood and
South Euclid

(both refer to last
mayoral election),
University
Heights, (refers to
last mayoral
election), range in
Model Charter is
510 10%
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Purpose Current Initial Proposed Final Required % | Conforming
Required % Required % of of Ballots in Last | charters
of Electors Ballots in Last Municipal
and Number | Municipal Election and
of Required Election and Number of
Signatures Number of Required
Required Signatures
Signatures
Referendum | 15%; 5,140 10%; 1,710 15%; 2,565 Lakewood and
South Euclid

(both refer to last
mayoral election),
University
Heights, range in
Model Charter is
510 10%

Recall of 25%; 8,568 15%; 2,565 25%; 4,274 Lakewood and
Council South Euclid
member (both refer to last
mayoral election),
University
Heights, (refers to
last Council
election), range in
Model Charter is

10 to 20%
Recall of 25%:; 4,274 25%:; 4,274 25%:; 4,274 Lakewood and
Mayor South Euclid

(both refer to last
mayoral election),
University
Heights, (refers to
last mayoral
election)

The current Charter requires that the petition for recall of the Mayor includes signatures
of at least twenty-five percent (25%) of the electors of the City that voted in the most recent
mayoral election. For recall of the Mayor the Charter now uses the correct pool of voters, those
who cast ballots in the most recent mayoral election. As reflected in the chart above, the
Commission does not recommend a change to this provision.

Initiative — Section 8.1 sets out the procedure for Council’s consideration of an initiative
petition, which allows Council to approve the proposal, reject it or pass it with changes. Section
8.1 now permits the committee advocating for the initiative measure to decide whether to require
Council to put on the ballot the initiative as originally proposed, in the form set forth on the
petition signed by voters, or to put on the ballot the original initiative as changed by Council, so
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long as the changes were presented in writing at a public hearing before a Council committee or
during consideration by the Council.

The Commission discussed the advantages and disadvantages of granting discretion to
the committee advocating for the initiative measure, essentially allowing the committee to
negotiate with Council and to consider changes that may be raised by Council or election
officials. Allowing changes of course means that the language the petition signers approved is
different from the ballot text. The Commission also discussed the suggestion of the 2019
Commission that changes be permitted only if not substantive, but the Commission decided the
distinction between substantive and non-substantive changes could be disputed. In the end, the
Commission preferred to retain the language now in the Charter.

In the interest of transparency, the Commission recommends that the Council committee
considering any proposed initiative must have public meetings concerning the petition, with
opportunity for public comment.

Referendum — The current Charter referendum provision does not include a deadline for
Council to act upon a referendum petition. The Commission recommends a thirty (30) day
deadline, by which Council must repeal the ordinance or other measure or provide for submitting
it to the voters.

Recall — The current Charter has a recall provision in Section 4.11 as to the Mayor and in
Section 8.3 as to Council. The use of a separate provision for the Mayor is due to the “single-
issue” rule for citizen-initiated ballot issues such as the initiative for an elected mayor. The
sample charters we reviewed all use one (1) recall provision.

The Commission recommends changes to Section 8.3 to cover recall of any elected
officer of the City, so this would cover a Council member, the Mayor and the Municipal Judge.
This means that Section 4.11 would be deleted.

The Commission recommends adding to Section 8.3 a statement that no person recalled is
eligible for appointment to fill the vacancy caused by the recall.

General Provisions — Section 8.4 deals with general procedural items that apply to all
three (3) types of petitions, and, by cross reference from Section 13.1, to petitions for Charter
amendments. The Commission recommends organizing this section with subparagraphs for
easier reading. Beyond that, there are four (4) changes worthy of mention:

e Section 8.4(a) of Proposed Amendment Two adds a requirement that a recall
petition specify the name of the elected officer to whom the petition applies and
state the reason for recall. (Section 8.4(a) already includes requirements for
details regarding the contents of initiative and referendum petitions.)

* The current Charter provides for an opportunity to amend a petition if it is found
insufficient. In Proposed Amendment Two, this Section specifies that this
insufficiency refers only to an inadequate number of valid signatures. Proposed
Amendment Two defines when a final determination of insufficiency™ occurs,

4893-1363-9102.7

Page 80 of 257



May 16 Draft - Charter Review Commission Report — Page 24

namely after a second failed attempt. A failure does not preclude another fresh
attempt to achieve a successful petition.

» Noting the costs associated with a special election, the Commission agreed with
the 2019 Commission that it is preferable to permit a special election, rather than
requiring that an election prompted by citizen petitions should be held only in
conjunction with regular primary or general elections.

» Section 8.4 of the current Charter provides special rules if an election included the
proposed recall of three (3) or more members of City Council. Because the
Commission considers it highly unlikely that this scenario would ever occur, we
recommend deleting this provision. No other city charter that was reviewed
contained such a provision. If an election ever determined that three (3) or
members were recalled, the remaining City Council members would appoint new
Council members using the procedure Section 3.3 of Proposed Article One.

Official Publicity - The Commission proposes to divide Section 8.5, entitled "Official
Publicity,” into two (2) sections, the first with that title and the second, new Section 8.6, entitled
"Statements in Support and Opposition.” This would correctly reflect the subject matter of each
section. The Commission added to Article Eleven, as to Charter amendments, the provisions
covered in Sections 8.5 and 8.6.

Section 8.5 of the current Charter permits the City to choose one (1) of two (2) methods
of informing the public about an initiative, referendum or recall: by regular mail to registered
voters or by publication in a newspaper of general circulation in the City. Given the significance
of this information, the Commission decided that both methods should be used.

Currently, the election information must be provided at least thirty (30) days prior to an
election. In light of the increased use of early voting, the Commission changed this requirement
to at least forty (40) days before the election, which would result in electors receiving
information in time to review it before early voting begins.

The Commission recommends specifying that the information would be mailed to
electors as determined as of the most recent general election.

Statements in Support and Opposition — The Commission recommends that the word
limit for a statement, whether in support or opposition, increase from three hundred (300) to five
hundred (500) words. Section 8.6 also provides that, in the case of an initiative, referendum or
recall petition, any civic body or committee may submit an answer to a statement in support or in
opposition to the petition.

Charter Amendments — The Commission recommends including in Section 13.2
provisions related to official publicity regarding proposed Charter Amendments. In the current
Charter, Section 8.5 covers Charter amendments as well as initiatives, referenda and recalls.

There are some differences in the requirements due to terms of the Ohio Constitution.

While the Commission in proposed Section 8.5 requires that information be distributed to
electors by both mail and by publication in a newspaper, the Constitution permits information to
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be distributed by either of those methods. Proposed Section 8.5 also moves the deadline for
distributing the information to forty (40) days before the election, so early voters have the
opportunity to consider the information, while the Constitution requires only a thirty (30) day
advance distribution.

Periodic Charter Review Commission - The Commission recommends that the Council
shall appoint a commission to review the Charter at least once every ten (10) years, but also that
the Council must consider and determine whether to appoint a commission at least every five (5)
years. This will facilitate keeping the Charter up to date, to reflect developments in best
practices in home rule city charters.

3. Proposed Amendment Three — Ethics and Training

In the Proposed Amendment, a new Acrticle 10 is devoted to ethics and training. The
Commission determined that it is important to have a much broader, more modern approach to
ethics and training for our government, and that the subject deserves its own separate article.

The Commission determined that a more robust detailed ethics statement, with Council
having supplemental authority, is the best option for our Charter. While there are very few
Charters in Ohio with ethics provisions, we felt it was important enough to include it in our
Charter. The Commission used the Lakewood Charter as a foundation.

General Expectations - Section 10.1 of Proposed Amendment Three establishes general
expectations of respect, honesty and fair treatment on the part of all City personnel, along with
an obligation of senior City officials to monitor and support all City employees in this regard.

Oath of Office - Section 10.2 of Proposed Amendment Three establishes an oath or
affirmation requirement for the Mayor, the City Administrator, all members of Council and all
directors of the City. In setting the requirement, the Commission considered the importance of
the concept, the breadth of persons who would be covered and the administrative burden. The
oath or affirmation required would fully comply with state law, as applicable, for contents of the
oath or affirmation.

Public Ethics — Section 10.3(a) of Proposed Amendment Three requires that City
officials and employees comply with the general laws of Ohio regarding ethics. Proposed
Section 10.3 replaces the separate “Interest in Contracts” provisions in the current Charter at
Section 3.10 as to Council and Section 4.8 as to the Mayor. The general laws include various
provisions covering conflicts of interest, but also cover other kinds of misconduct by public
officials. In some cases, violation of these laws results in sanctions on public officials or
employees such as forfeiture of or disqualification from office, as well as criminal sanctions.
(Proposed Section 7.8 covers Council’s authority to remove elected officials due to violations of
these ethics laws. The removal provision is discussed in the portion of this Report regarding
Proposed Amendment Two.)

Section 10.3 also requires periodic ethics training for City officials and employees

provided by the Ohio Ethics Commission or, if the Ohio Ethics Commission no longer provides
that training, by another provider independent of the City.
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Mayor’s Implementation Role - Proposed Section 10.3(b) provides that the Mayor is
responsible for seeing that each official and employee receives a copy of the ethics laws. It also
provides for periodic training for all officials and employees regarding the Ohio ethics laws.
appropriate implementing policies are put in place for all employees and are properly
communicated.

Council’s Power to Supplement - Proposed Section 10.4 makes clear that Council
retains inherent power to supplement these requirements by way of additional rules or penalties,
so long as nothing it may introduce would be inconsistent with the contents of the Charter.

Training for Council and the Mayor - During our information gathering and
interviews, the Commission came to the conclusion that new Council members and Mayors
would benefit from some training, on topics such as how local government functions, balances of
power, finance and budgeting and the legislative process. Section 10.5 addresses these issues
and once again, the Commission used the Lakewood Charter for guidance. The Commission
decided to allow Council to determine topics for the training sessions, but suggested some for
consideration. Under Proposed Section 10.5, Council decides which organization or other
sources would provide the training, but requires that new Council members and Mayors
completed the training within three (3) months of election or appointment to the position of
Council or Mayor. Existing Council members and the Mayor also may take advantage of this
training opportunity.

4, Proposed Amendment Four - Nondiscrimination Charter Provision

The current Charter includes, in Section 3.6, the City’s commitment to be an equal
opportunity employer and requires that the Mayor, “at least once each year, shall submit a report
to Council... concerning the carrying out of this policy.” The City also now has Fair Practices
ordinances aimed at securing for all citizens their right to equal housing opportunities, equal
employment opportunities, equal access to educational opportunities, and equal access to public
accommodations regarding of their age, race, color, religion, sex, familial status, national origin,
disability, sexual orientation, or gender identity of expression.*

Further, the City, by ordinance, prohibits discrimination in city contracts.®

Article Twelve of the Proposed Amendment provides additional protections for all
residents from discrimination by the City, city vendors and city grantees. It expands the list of
“protected classes”. Article Thirteen now includes the language in the current charter requiring
an annual report, and provides for a May 31 deadline for the annual report.

The inclusive language is designed to give visibility to groups, classes and communities
that are subjects of systemic inequities, victims of implicit bias or targets of personal animus.
The use of the term “resident” in the Proposed Amendment is intentional, to ensure that all who

4 CH ORD Chapter 749.
5CHORD 171.011.
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choose to make Cleveland Heights their home feel an equal and welcome part of the community,
regardless of citizenship status.

The Proposed Amendment acknowledges our ever-diversifying community and those
who reside in it. In addition to the protections provided by state and federal law, the amendment
adds important protections from discrimination at the local level. It supplements and provides a
needed backstop to state and federal anti-discrimination protections. However, it does not take
away the ability of the City to set standards and requirements that are reasonably necessary and
substantially related to job duties and responsibilities.

5. Proposed Amendment Five — Ranked Choice Voting

The Commission recommends that the City adopt ranked choice voting for election of
our elected officers, the Mayor, City Council and the Municipal Judge.

Proposed Amendment Five includes the Charter changes needed to effect ranked choice
voting.

Types of Ranked Choice Voting— For the Mayor and Judge, Section 7.7 provides that
the City would use the method of ranked choice voting known as “instant runoff” vote”. Instant
runoff voting results in electing the candidate who receives over fifty percent (50%) of the votes
and ensures a broadly popular winner for a single-seat office, such as the mayor.

For the City Council, the Commission recommends that the City would use “proportional
ranked choice”, which is also known as “single transferable” vote. This method results in
electing multiple winners, each of whom meet a threshold based on the total number of seats to
be filled on Council. This method transfers “excess” votes. After the first candidate reaches the
threshold and is declared a winner, the election continues in rounds until all the seats are filled.
Proportional ranked choice voting ensures that candidates are elected in precise proportion to
their level of support.

New Section 7.7 in Proposed Amendment provides that Council shall establish, by
ordinance, certain of the details, such as the ballot format, rules for counting the votes and rules
for releasing results. In order to facilitate understanding of the ranked choice voting system and
the types of ordinance provisions needed, Appendix Two includes a draft ordinance. Among
other features, the ordinance provides that the Board of Elections may enact rules to implement
the ranked choice voting ordinance.

Arguments in favor of ranked choice voting - All forms of ranked choice voting ensure
a majority of voters are represented in their government. Proportional ranked choice voting goes
even further by ensuring nearly every voter is represented. Used around the world.® it is widely
considered to be fairer, more inclusive and more democratic than the winner-take-all voting
system in use in the United States.

6 Proportional ranked choice voting has been in use around the world for over 100 years. It is used for national elections in
Australia, Ireland, and Malta, plus local elections in other countries like New Zealand and the United Kingdom. See Appendix
Two for information on examples of recent adoption of proportional ranked choice voting in the United States.
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Ohio is steeped in proportional ranked choice voting history. The first city in the country
to adopt it was Ashtabula in 1915. Cincinnati used it from 1925 until 1957, when it was thrown
out on the fifth try in a race-baiting campaign in 1955. Cleveland used it from 1923-1931 when
it was the largest city in the nation to do so. Known at the time as Proportional Representation, it
was a part of Progressive Era municipal reforms which successfully sought to rid the country of
municipal political “bossism” and installed city manager reforms throughout the country in the
nation’s largest cities.’

Ranked choice voting in all its forms is currently enjoying a resurgence all over the
nation. 10 million voters in 24 cities and counties used ranked choice voting in 70 elections in
2023.

In a 1923 decision, the Ohio Supreme Court held that Ohio home rule cities may use
ranked choice voting to elect their legislative bodies. Like the City of Cleveland, which was the
city whose decision to use ranked choice voting was at issue in this case, Cleveland Heights is a
home rule city.

Ease of use and counting - Proportional ranked choice voting is straightforward for
voters: voters rank candidates in order of preference. Voters can rank as many candidates as
they choose, without fear that doing so will hurt their favorite candidate’s chances. Ranking a
backup choice will never hurt a voter’s favorite candidate, so voters have no reason to “bullet
vote” for only one (1) candidate, nor are they forced to vote the “lesser of evils.”

Candidates who receive a certain share of votes — the “threshold” — are elected based
on the number of open seats. For example, if there are three (3) seats to fill, any candidate who
gets more than twenty-five percent (25%) of the vote earns a seat. (See Appendix Two for more
examples.) Excess votes (those above the threshold) are then counted for the voters’ second
choices, ensuring that no votes are wasted. After excess votes are distributed and any additional
winner(s) are declared, the candidate with the fewest votes is eliminated. Votes of the lowest
ranked candidate are then allocated to voters’ second choice candidate. This process continues
until all seats are filled.

It is easy to count votes when ranked choice voting is used, with the use of computers.
All that is necessary is for the Board of Election to purchase the appropriate software and obtain
the necessary certification from the State of Ohio. In Ohio, this equipment is required to be
certified by state and national boards, with state certification dependent on national certification.
As contemplated by the Proposed Amendment, Council would need to adopt ordinances
implementing the ranked choice voting methods, including specifying a new ballot form.

The effective date for the ranked choice voting provisions is left blank in Proposed
Amendment Five. It is likely that the provisions in Proposed Amendment Five would not
become effective with other proposed amendments that the Commission recommends due to the
requirements, noted above, for federal and state approvals of the change in voting method.

! According to one of the most notable reformers of the 1920’s, Charlie Taft of Cincinnati, unbeknownst to the Charter
Committee (the reform movement that brought proportional representation along with the other municipal reforms) at the time,
proportional representation turned out to be the “Crown Jewel” of the Progressive Era Reforms in the 1920°s.
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Impact on Other Charter Provisions — Proposed Amendment Five includes changes to
Section 3.3, regarding vacancies on City Council. With ranked choice voting in effect, when an
election occurs after a vacancy has been filled by appointment, all of the Council seats on the
ballot are treated as a group for ranked choice voting. This includes both seats for full terms and
a seat for an unexpired term. Essentially, this means that, if four (4) Council seats for a full term
and one (1) Council seat for an unexpired term are on the ballot, the candidates finishing first,
second, third and fourth are allocated the full terms and the fifth place candidate is allocated the
unexpired term.

Section 7.1 now has text about a mayoral primary. With ranked choice voting in effect,
there would be no primary election; the method of ranked choice voting for mayor is “instant
runoff voting”. Other references in the Charter to a primary would be deleted as well.

Why Should Cleveland Heights Enact Ranked Choice Voting? - Ranked choice
voting increases voter satisfaction,® because one (1) of the top choices of over ninety percent
(90%) of voters is elected, and systemically fosters cooperation and civility in two (2) ways.
First, cooperation among candidates increases their chances of winning and these cooperative
relationships carry over into the legislative experience, thereby mitigating competitiveness and
distrust among sitting councilmembers. Second, it reduces polarization because negative
campaigning hurts candidates’ chances of winning as opposed to the current method of
conducting elections, in which negative campaigning actually helps candidates win.

Ranked choice voting guarantees majority rule but also allows significant and organized
minorities to gain seats otherwise impossible for them to win. It is supported by — because it
helps — conservatives, moderates AND progressives.

Problems with our voting system abound:

» voters feel they are left out of the political process;

» our political system has grown rancorous and mean-spirited, leading directly to
widespread alienation and

» large swaths of the population, especially young people, are disengaged from
politics.

There is growing pressure to move toward a more inclusive, democratic and fair way to elect our
public officials.

RCV accomplishes these and is the best way to achieve legislatures that are cooperative
and productive and an electorate that is engaged.

The Commission recommends these methods of ranked choice voting because the
Commission believes ranked choice voting:

8 In the 2023 election cycle, 95% of voters in NYC said it was simple and 77% want to keep using it; 92% of voters in
Minneapolis, 85% in Atlanta, and 86% in Boulder said it was easy to complete their ballot.
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» is afairer way to elect our representatives,
* is the most precise barometer of voter preference,

» allows voters to vote for their favorite candidates, eliminating the need for “lessor
of evils” voting,

» promotes and engenders cooperation among the candidates and
» reduces polarization.

Our City prides itself on being a progressive city where thoughtful and engaged people
from diverse backgrounds come together in the “public square” to effectively interact,
understand each other and thrive through the resulting tapestry of mutuality. It deserves a voting
system that helps to bring about these aspirations.

A WORD ABOUT CHANGES NOT RECOMMENDED

Method of electing Council — The Commission discussed the methods for electing
Council members: at-large, by ward or a hybrid including some wards and some at large seats.
The Commission offered this topic for discussion at the February 12 public meeting. The
comments at the public meeting were mixed, with some preferring a shift to all wards, some
suggesting a hybrid system with some wards and some at large and some preferring the current
system. In some cases, attendees noted pros and cons of both the current system and a hybrid
system.

The pros for the current system as discussed among the Commission members and at the
meeting may be summarized as encouraging all Council members to represent the City as a
whole: avoiding divisiveness that may arise with ward representation; and taking advantage of
the City-wide pool of potential candidates. The pros for changing to a hybrid system may be
summarized as allowing residents a clearer understanding of who on Council to contact for
problem-solving; lower costs for running for the office, which may encourage different
candidates to run; and residents may feel better represented if their part of the city has a specific
Council member.

The Commission discussed a hybrid method at several meetings. The Commission had a
very preliminary poll to determine whether there was sufficient support among Commission
members to continue discussing a change to a hybrid method of electing Council members; at
that point there were only a couple of votes in favor of a change to a hybrid method. With both
ranked choice voting and the hybrid method of electing Council on the April 3 agenda, the
Commission voted to recommend ranked choice voting but voted not to recommend a change to
the hybrid method of electing Council.

With respect to comments about residents not knowing whom to call for problem-
solving, the Commission did learn of an approach used in Columbus, which has a system of
allocating a Council member to be the liaison for that member’s district. The Columbus
approach is provided for in its charter. While Columbus is significantly larger than our City, and
that system may not be at all suited to our City, the Commission does recommend that the Mayor
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and Council consider non-Charter methods to address the need expressed by some residents for a
clearer understanding of “who to call” for issues, including those relating to a particular
neighborhood. The Mayor has initiated development of the Mayor’s Action Center and an app
for use in submitting questions or complaints to the City, which have excellent potential to
address responsiveness needs. At this time, given the frequency with which residents attend City
Council meetings to report unanswered questions and complaints and with which residents seek
assistance from Council members to address their questions and complaints, residents still appear
to need more information about how to achieve attention to their issues. Particularly until the
Mayor’s new systems are fully operational, the Mayor and Council might consider publishing
broadly information among residents which, while reminding residents about the Mayor’s Action
Center, shares more widely Council contact information, committee composition (so that, for
instance, a resident with a housing issue could contact the chair of that committee) and other
helpful contact information.

Land Acknowledgement - The Commission considered adding a Land
Acknowledgement to the Charter following the Preamble. Through information shared by the
Lake Erie Native American Council, and Sundance, Executive Director of the Cleveland
American Indian Movement, the Commission learned about the history of Indigenous Peoples
in the region and gained an understanding of the purpose of implementing a Land
Acknowledgement. They emphasized the need for a Land Acknowledgement to be a moment
of honest and specific reckoning with past and present mistreatment of Indigenous Peoples,
while also recognizing the Indigenous people living in Cleveland Heights today. They also
emphasized the importance of such a statement being accompanied by concrete action.

A Land Acknowledgement was drafted based on this advice, on review of Land
Acknowledgements from Northeast Ohio institutions and city governments across the country,
and on research into Cleveland Heights’ specific historical context of indigenous displacement.
This draft was discussed and edited in several Commission meetings, resulting in the drafted
language below.

Land Acknowledgement Draft

The City of Cleveland Heights expresses gratitude for the Indigenous Peoples
who are the traditional stewards of this land, including members of the groups Mingo,
Wyandotte, Delaware, Munsee, Seneca, Cayuga, Oneida, Mohawk, Abneki, Ottawa,
Ojibwa, and Mahican. We recognize that the land incorporated as Cleveland Heights was
taken from these groups by the United States government through forced displacement
and the bad faith negotiation of the 1795 Treaty of Greenville.

This acknowledgement signifies the desire of Cleveland Heights to engage with
the ongoing legacies and inequities of settler colonialism. This engagement begins with
recognition of the past, present, and future contributions of the indigenous members of
our community who continue to call Cleveland Heights home.

While the Commission generally agreed that the Indigenous Peoples suffered from severe
injustices, with lasting ramifications to this day, there were concerns raised by several members
of the Commission about including the Land Acknowledgement in the Charter. These concerns
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included questions about legal vulnerabilities the Land Acknowledgement could create, the
desire to avoid the appearance of elevating injustices committed against one group of people
above injustices suffered by other groups of people, whether the term “settler colonialism”
would be too contentious, lack of precedent at the municipal charter level, the need for
purposeful dialogue regarding the future action the land acknowledgement requires and that it
would be more appropriately implemented as a resolution. Those in favor of including the Land
Acknowledgement in the Charter stated that this injustice was foundational to the formation of
the City, that recognizing this injustice does not dismiss the injustices suffered by other groups,
that legal challenges have not emerged in other cities who have passed similar
Acknowledgements and that including it on the ballot would encourage the City to reckon with
and engage with the subject. In a 5-4 vote, the Commission decided that it would not be
appropriate to include a Land Acknowledgement in the Charter.

The Commission encourages Council to consider taking action on this issue in a way
which reflects the values of Cleveland Heights. This includes true public engagement and
conversations among Indigenous people, the City and other residents. The Commission notes
that the City annually recognizes the contributions of other groups, by special events for Black
History Month, Women’s History Month and Pride Month, and suggests similar recognition for
Indigenous Peoples. The Commission also suggests that Council consider a Land
Acknowledgement statement; other ways to honor the Indigenous people who came before us;
and Indigenous people who are still part of our community, and that the City proactively involve
indigenous business owners, thought leaders and artists in the City.

CONCLUSION AND NEXT STEPS

The Commission submits this Report and the accompanying draft of Charter amendments
to Council for its consideration. The Commission looks forward to the opportunity to discuss its
recommendations before Council and the residents of Cleveland Heights.

The Commission thanks Council for the opportunity to serve our community by
reviewing the Charter and recommending changes. In the spirit of the Preamble to the Charter,
we have endeavored to reflect in the Charter the values of our City.

Respectfully submitted,
THE CHARTER REVIEW COMMISSION OF THE CITY OF CLEVELAND HEIGHTS

Roland V. Anglin

Harriet Applegate

Graham Ball, Secretary
Jonathan Ciesla, Vice Chair
Drew Herzig

Graig Kluge

Stephanie Morris

Linda Striefsky, Chair

Guy Thellian
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APPENDIX ONE

Summary Guide to Charter Revisions by Original Article Numbers

Summary Guide to Charter Changes

Qualifications

Qualifications

Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
Preamble Preamble 1 Retains reference to home rule, but is
expanded to include certain aspirational
statements concerning accountability,
integrity, fair representation and the like.
Article 1 Article One 1
Name and Name and
Boundaries Boundaries
Single Paragraph | Single Paragraph 1 Deletes text because conflicts with Ohio
law. Edits for clarity and consistency.
Article 11 Article Two 1
Powers Form of
Government and
Powers
No existing 2.1 1 Specifically identifies form of
provision Form of government as Mayor-Council.
Government
Powers 2.2 1 Council authority more specifically
Single Paragraph | Powers articulated. Edits for clarity and
consistency.
Article 111 Article Three 1
The Council The Council
Section 1 3.1 1 Provides broader, more flexible authority
Powers, Powers, Number, to Council. Edits for clarity and
Number, and and Term consistency.
Term
Section 2 3.2 1 Adds six-month residency requirement

for candidates. Provides Council
members must remain resident and
elector during term. Eliminates
employment with CH/UH and East
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Current
Charter
Provision

First Amended
Charter Provision

Proposed
Amend.#

Changes

Cleveland school districts as
disqualification for service on Council.
Edits for clarity and consistency.

Section 3
Removal

Deletes, because new Section 7.8 covers
removal of both Council members and
Mayor. See discussion below.

Section 4
Vacancies

3.3
Vacancies

land 5

Extends from 45 to 60 days the time for
Council to fill a vacancy by appointment.

Changes timing for election following
appointment to a later date, to avoid, for
example, election in same calendar year
as appointment to fill vacancy.

If ranked choice voting is adopted,
changes allocation of seats in a regular
multi-seat race, that includes both seats
for 4-year terms and a seat for an
unexpired term due to a vacancy filled by
appointment, by allotting the unexpired
term to the winning candidate with the
fewest votes and the 4-year terms to the
other winning candidates.

Edits for clarity and consistency.

Section 5
Salaries

34
Salaries

Council must pass ordinance to fix
Council and Mayor salaries every 4
years. (There is no requirement that
Council change the amount of the
salaries.) Adds same periodic salary
review for the Mayor.

Adds requirement that Civil Service
Commission must at that time assess and
submit to Council for its use a report
recommending salaries. See Section 11.3

Adds factors to be considered for Council
salary adjustments. Charter already has
factors for Mayor’s salary, but adds as
factor full-time nature of Mayor’s job.
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Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
Specifies salary of the President of
Council is 25% greater than the salary of
other members.
Section 6 3.5(c) 1 Deletes sentence regarding “inquiry”; see
Appointees Appointments new Section 3.11 regarding availability
First Paragraph of information to Council.
Section 6 3.5(d) land 4 Deletes first sentence regarding
Appointees Appointments employment practices because
Fourth superseded by new Article Twelve.
Paragraph Relocates second sentence to new Article
Twelve.
Section 7 3.6 1 Permits Council to provide for virtual
Meetings Meetings meetings.
Section 8 3.7 1 Explicitly acknowledges the concept of
General General Provisions open government, with requirements to
Provisions be interpreted and applied in the
discretion of Council via ordinance; like
ordinances covering other specific
subjects in this paragraph, an open
government ordinance can be repealed
only by affirmative vote of at least 5
Council members, or by an initiative as
defined in 8.1.
Edits for clarity and consistency.
3.8 1 Re-states Council’s right, per the Ohio
i Revised Code, to issue subpoenas.
Council’s
Subpoena Power
Section 9 3.9 1 Moves Franchises from existing Section
Franchises Emergency 9 to Section 3.10. Inserts as 3.9
Measures Emergency Measures (currently found in

fifth paragraph of Article IX). Retains
the definition of emergency measure as
one necessary for immediate preservation
of the public peace, health, or safety;
adds a requirement for "specificity" in
statement of reason for emergency; and
retains the requirement for an affirmative
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Administration

Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
vote of at least 5 Council members for
passage.
Section 10 3.10 1 Eliminates previous Section 3.10, with its
Interest in Public Utilities and contents now covered in Article Ten.
Contracts Franchises Expands Franchise provision, formerly in
Article X, to include public utilities as
well as franchises, and to state the
authority of Council to set applicable
conditions and to renew them. Continues
prohibition against granting a franchise or
regulating a utility by an emergency
ordinance.
Section 11 3.11(a) 1 Removes the titles of Mayor and Vice
Mayor and Vice | Titles of President Mayor, leaving only President and Vice
Mayor and Vice President President of Council, respectively.
First Paragraph i i i
Edits for clarity and consistency.
Section 11 3.10(b) 1 Specifically empowers the President, and
Second President of in the absence of the President, the Vice
Paragraph Council and Vice President, and in the absence of both, the
President of Council Clerk, to set the Council agenda.
Council Creates the office of President Pro Tem
to preside at Council meetings from
which both the President and Vice
President are absent, and specifies terms
of selection.
New Section 3.12 1 Expresses expectation that Council and
i Mayor will collaborate. Requires Mayor
Council _ and staff to respond to Council member
Interactions with inquiries in timely manner. Permits
City Council President or committee chair to

require attendance at meetings by Mayor,
City Administrator, directors or staff.

Recognizes role of Council members as
advocates for residents.
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Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Article IV Article Four 1

City Manager The Mayor

Section 1 4.1 1 Deletes sentence regarding initial election

Appointment Term of Mayor.

Section 2 4.2 1 Clean up changes.

Qualifications Qualifications

Section 3 4.3 1 Adds reference to “duties” in title.

Executive Executive Powers L

Powers and Duties Adds qualification to Mayor’s control
over departments due to change in
Section 5.2(a).
Adds requirement that Mayor submit
reports required by Council and perform
timely duties conferred by Charter,
ordinance or general laws. Deletes
reference to affixing seal; that is no
longer the practice.

Section 4 4.4 1 Deletes requirement in second paragraph

City City Administrator for City Administrator involvement in

Administrator budget preparation because Article Nine
calls for Mayor and Finance Director to
submit the draft budget.
Revises requirement in fourth paragraph
for a City Administrator’s report semi-
annually to require annual report in
September (to coordinate with the budget
process).

Section 5 4.5 1 Revises to permit Mayor to attend

. . executive sessions of Council only upon
Legislative Legislative Powers request.
Powers

No change to Mayor’s right to attend
Council meetings.

Specifies that Mayor does not have
power to disapproval initiative measures.
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Judicial Powers

Judicial Powers

Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Section 6 4.6 1 Deletes this section, pursuant to

recommendation of Municipal Judge
Costello.

NOTE ON Sections 7, 8, 9 and 11 in Article IV were

REMOVAL OF moved to other Sections to consolidate

PROVISIONS them with provisions covering the same

FROM topic as to Council. This relates to

ARTICLE IV overall changes to complete the
adjustments to the Charter needed due to
the elected Mayor form of government
but which the 2019 ballot did not address
due to constraints on the scope of
changes allowed in one ballot issue.

Section 7 1 Provision on Mayor’s salary moved to
Section 3.5.

Salary

Section 8 3 Moved to Section 10.3(c).

Interest in

Contracts

Section 9 2 Moved to new Section 7.8.

Removal

Section 10 4.7 1 Revises to simplify procedure for filling
vacancy and to add deadlines. Reduces

Absence and Absence and line of succession; if Council President

Vacancy Vacancy not available to fill vacancy, Council
appoints another person to fill vacancy.
Retains schedule for first election after
vacancy is filled.

Section 11 2 Moves recall to Section 8.3, where recall
of Council is also covered.

Recall
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Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Article V Article Five 1

Administrative | Administrative

Officers and Officers and

Departments Departments

Section 1 5.1(a) 1 Clean up change.

Departments Departments

First Paragraph

Second 5.1(b) 1 Shifts power to determine duties of

Paragraph departments from Mayor to Council.
Permits Council to create new, and
combine or abolish any existing,
departments, except Council may not
abolish Law or Finance Departments.
Edits for clarity and consistency.

Section 2 5.2(a) 1 Continues appointment of the directors of

Directors Directors all departments by the Mayor, but each

First Paragraph must be approved by Council.

Second 5.2(b) and (c) 1 Modifies qualifications for Director of

Paragraph Law for flexibility, requiring only
admission to practice of law in Ohio.
Adds sentence on role of Law Director.
Deletes sentence permitting one person to
be director of more than one department.
Edits in Section 5.2 for clarity and
consistency.

Section 3 5.3 1 Edits for clarity and consistency.

City Manager as | Mayor as Head of

Head of Departments

Departments

Section 4 54 1 Edits for clarity and consistency.

Salaries and Salaries and Bonds

Bonds
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3

Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Article Six Article Six 1

Municipal Municipal Court

Court

Sections 1,2 and | 6.1, 6.2 and 6.3 1 Edits for clarity and consistency.

Ballot

Article VII Article Seven
Nominations Nominations and
and Elections Elections
Section 1 7.1 land5 Adds cross reference to procedure for
Time of Holding | Time of Holding filling Council vacancy to parallel cross
Elections Elections reference to filling mayoral vacancy.
The adoption of ranked choice voting
would delete the final paragraph,
referring to mayoral primary, as it would
be no longer relevant.
Edits for clarity and consistency.
Section 2 7.2(2) 2 Deletes some specifications as to the
Ballots Ballots ballot and instead provides for ballots in
First and Third accordance with Ohio law, except as
Paragraphs provided in the Charter.
Second, Fourth | 7.2(b) 2 Deletes restriction on write in candidate
and Fifth as to mayoral races.
Paragraph
Section 3 7.3 2and 5 Retains term "elector", which means a
Petition for Petition for Places registered voter who has been registered
Places on the on the Ballot for 30 days.

Reduces signature requirements to 300
for mayoral candidates and 150 for
Council candidates.

Removes provision restricting persons
from signing more petitions than number
of positions to be filled.

Changes deadline for nominating
petitions for candidates to 90 days before
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Ranked Choice
Voting

Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
applicable election instead of 90 days
before primary.
Edits for clarity and consistency.
Section 4 7.4 2and 5 Changes deadline for filing acceptance to
Acceptance Acceptance 85 days before applicable election instead
of 85 days before primary
Edits for clarity and consistency.
Section 5 7.5 2and 5 Title of section changed to "Write-in
Who Elected Write in Candidates Candidates". Edits for clarity and
consistency.
Section 6 7.6 2and 5 Edits for clarity and consistency.
Conduct of Conduct of
Election and Election and
Canvass of Canvass of Votes
Votes
Section 7 1 Deletes, because this text effected no
Voting by a change to the governing federal and state
Member of the law.
Armed Forces
and his Family
7.7 5 New: provides for ranked choice voting

for Mayor and Municipal Judge, using
instant runoff method, and for Council,
using single transferable vote method.
Requires Council by ordinance to
elaborate on ballot format, how votes are
counted and timing for release of
information as vote counting proceeds.

Permits Council by ordinance to adopt
ranked choice voting for any other
elected offices.

Note: effective date for ranked choice
voting likely would be deferred due to
need for Board of Elections to obtain
necessary equipment and software with
federal and state approvals.
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Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
7.8 2 Relocates to in this section removal
provisions applicable to any official.
Removal (Replaces separate provisions for
Council, formerly in Section 3.3, and for
Mayor, formerly in Section 4.9.)
Provides uniform bases for removal of
any elected official for disqualification or
violation of Ohio ethics laws. Deletes
violation of Charter or of Council rules as
trigger for removal of Council member.
Adds due process provisions for the
Mayor to parallel those for Council.
Article VIII Article Eight 2 For initiative, referendum and recall,
Initiative, Initiative, changes benchmark for determining
Referendum Referendum and required number of votes to electors who
and Recall Recall voted in most recent regular municipal
election. Current text uses number of
electors, which is not an acceptable
benchmark because it may change day to
day.
Section 1 8.1(a) 2 Reduces voter pool for determining
Initiative Initiative and required signatures from all electors to
First Paragraph | Petition Signature only those who voted in most recent
Requirement regular municipal election.
Section 1 8.1(b) 2 Adds requirement that Council
Council Council and committee considering an initiative
Committee Committee Actions petition hold public meetings, with public
Actions comment.
Second i i )
Paragraph Edits for clarity and consistency.
Section 1 8.1(c) 2 No substantive change. Edits for clarity
Actions of Actions of Council and consistency.
Council and and Timing
Timing
Third Paragraph
Section 1 8.1(d) 2 Edits for clarity and consistency.
Two year Two year

prohibition of

prohibition of

4893-1363-9102.7

Page 99 of 257




May 16 Draft - Charter Review Commission Report — Page 43

Recall
First Paragraph

Right to Recall

Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
repealing an repealing an
initiative initiative
Fourth
Paragraph
Section 2 8.2(a) 2 Edits for clarity and consistency.
Referendum Referendum
First Paragraph
Section 2 8.2(b) 2 Reduces voter pool for determining
Referendum Petition required signatures from all electors to
Second requirements for only those who voted in most recent
Paragraph Referendum regular municipal election.
Edits for clarity and consistency.
Section 2 8.2(c) 2 Edits for clarity and consistency.
Referendum Referendum only
Third Paragraph | on first if more than
one ordinance
required for an
action
Section 2 8.2(d) 2 Edits for clarity and consistency.
Referendum Subsequent
Fourth ordinance for bonds
Paragraph not susceptible to
referendum
Section 2 8.2(e) 2 Definition of, and procedures for
Referendum Ordinances not adopting, emergency measures have been
Fifth Paragraph | subject to moved to Section 3.8, but this type of
referendum measure continues to be exempt from
referendum.
Otherwise, no substantive change. Edits
for clarity and consistency.
Section 3(a) 8.3(a) 2 Throughout, this Section now covers

“elected officers”, which is defined as
including Council, the Mayor and the
Municipal Court Judge.

4893-1363-9102.7

Page 100 of 257




May 16 Draft - Charter Review Commission Report — Page 44

Recall
Second
Paragraph

Recall petition
requirements

Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Section 3(a) 8.3(b) 2 Reduces voter pool for determining

required signatures from all electors to
only those who voted in most recent
regular municipal election.

Provides that any signature affixed to a
recall petition fewer than 180 days after
the beginning of the term being
challenged is invalid.

Edits for clarity and consistency.

Section 3(a) 8.3(c) 2 No substantive change. Edits for clarity
Recall Action of Clerk and and consistency.
Third Paragraph | Council
Section 3(b) 8.3(d) 2 No substantive change. Edits for clarity
Recall Recall by and consistency.
First Paragraph | affirmative vote
vacates Council
seat
Section 3(b) 8.3(e) 2 Deletes special rule for expedited election
Recall Seat vacant when following recall if more than three
First and Second | official canvass Council members are recalled. Adds that
Paragraph confirms vote; how no person recalled is eligible for
vacancy or appointment to fill vacancy.
vacancies filled i ) i
Otherwise, no substantive change. Edits
for clarity and consistency.
Section 3(b) 8.3(f) 2 No substantive change. Edits for clarity
Recall Reasonable and consistency.
Third Paragraph | expenses for
unsuccessful recall
Section 4 8.4(a) through 2and 5 Adds that the name of a Council member
General 8.4(h) being recalled must be stated in the
Provisions General Provisions petition along with reasons for the

removal. Replaces specifics on circulator
statement with reference to Ohio law.
Specifies that a second ruling of
insufficiency of a petition, following
submission of supplementary signatures
to remedy a prior insufficiency, is final.
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Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes
Otherwise, no substantive change. Edits
for clarity and consistency.

Section 5 8.5(a) and (b) 2 Requires distribution of information by

Official Official Publicity both mailing and by publishing in a

Publicity newspaper.
Changes the deadline for mailing and
publishing to 40 days before the election
instead of 30 days, in order to reflect the
start of early voting.
Moves publicity provisions for proposed
Charter amendments to Article Thirteen.

Section 5 8.6(a) 2 Newly numbered section titled,

Official Statements in ""Statements in Support and Opposition."

Publicity Support or Reference to Mayor changed to Council

Opposition President.

Otherwise no substantive change; edited
for clarity and consistency.

Section 5 8.6(b) — () 2 Changes to provide Council President,

Official Statements in not Mayor, appoints committee to

Publicity Support or prepare answer to petitioner’s statement.

Opposition . . .

Expands permitted size of explanation or
argument for an issue from 300 to 500
words. Requires that all statements filed
with Clerk due at least 40 days before the
election. Permits any civic body or
committee to submit a statement.
Edits for clarity and consistency.

Article IX Article Nine 1

Finances Finances

No existing 9.1 1 Adds statement that the laws of the State

section General of Ohio generally control the City’s
budget process and other fiscal matters.
As noted immediately below, the original
language that began this article was an
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Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
incorrect statement of the budgeting
process as conducted in 2023.
Section 1 9.2 1 Adds description of procedure for annual
Budget Compliance with tax budget, which is basis for annual
Laws and Provision appropriations. Continues the
of Information to requirement for use of a budget.
Council Regarding
Annual Budget
Section 2 9.3 1 Consistent with process used in 2023,
Appropriation Preparation and requires Administration to submit annual
Ordinance Adoption of Full budget document to Council, including
City Budget budget message; annual revenue budget;
annual appropriation budget; and annual
capital budget.
Adds requirement that Council and Mayor
collaborate to ensure Council and public
have budget information and opportunity
to comment by publishing, and hold
hearings on, budget information.
Requires Council to implement the budget
and to provide by ordinance for
administration and oversight of budget.
Moves appropriations provisions to
Section 9.4.
9.4 1 Requires Council to adopt an
. appropriation ordinance at beginning of
Appropriation and year. Explicitly permits use of an interim
Additional appropriation ordinance and for
Ordinances amendment of both types of ordinances.
Requires Council to take other actions
necessary to achieve purposes of the
budget.
Sections 3 No provision 1 Eliminated as unnecessary; topics
Transfer of effectively covered by state law.
Funds
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Limitation on
Rate of Taxation
for Improvement
and Maintenance
of City Owned
Parks,
Recreation and

Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Section 4 No provision 1 Eliminated as unnecessary; topics

Unencumbered effectively covered by state law.

Balances

Section 5 No provision 1 Eliminated as unnecessary; topics

Payment of effectively covered by state law.

Claims

Section 6 No provision 1 Eliminated as unnecessary; topics

. effectively covered by state law.

Certification of

Funds

Section 7 No provision 1 Eliminated as unnecessary; topics

. effectively covered by state law.

Money in the

Funds

Section 8 9.5 1 No substantive change. Edits for clarity

Bond Issues Bond Issues and consistency.

Section 9 9.6 1 Limitation to using only serial bonds

Maturity of Maturity of Bonds removed.

Bonds . . :
Otherwise no substantive change. Edits
for clarity and consistency.

Section 10 No provision 1 Eliminated as unnecessary; topic

Temporary effectively covered by state law.

Loans

Section 11 9.7(a) 1 Combines with Section 11(A) into new

Limitation on Limitation on Rates single Section 9.7 with two subsections,

Rate of Taxation | of Taxation and re-designates as 9.7(a).

for Current . . .

Operating No substgntlve change. Edits for clarity

Expenses and consistency.

Section 11(A) 9.7(b) 1 Combines with Section 11 into new single

Section 9.7 with two subsections, and re-
designate s as 9.7(b).

No substantive change. Edits for clarity
and consistency.
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of Mayor

Current

Charter First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Cultural

Facilities

Section 12 9.8 1 Expressly requires an annual financial

Auditing Auditing Finances audit of the City, which may be done by

Finances the state auditor or an authorized
independent accountant or firm.
Separately empowers Council to use the
services of an independent accountant or
firm to audit City finances as it deems
necessary.

Article X 3.10 1 Largely eliminates existing provisions,

Franchises with clauses that remain now in Article
Three, Section 3.9.

No existing Article X 3 Entirely new provisions.

provision Ethics and

Training
No existing 10.1 3 Adds general statement of behaviors
provision General expected of all who work for the City,
Expectations including, for example, to behave legally

and ethically.
Adds requirement for City officials to
educate and monitor employees on the
expectations.

No existing 10.2 3 Adds requirement for Mayor, Council,

provision Oath of Office City Administrator and all other all City
officers to take an oath or affirmation
before starting to work for the City.
Refers to state law for contents of oath or
affirmation.

No existing 10.3(a) 3 Requires all City officials and employees

provision Ohio ethics laws to comply with Ohio ethics laws.

No existing 10.3(b) 3 Gives Mayor responsibility to deliver

provision Ethical policy duty copy of ethics laws to officials and

employees. Requires periodic training on
ethics for officials and employees.
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Current
Charter
Provision

First Amended
Charter Provision

Proposed
Amend.#

Changes

No existing
provision

10.4
Role of Council

3

Empowers Council to adopt additional
ethics provisions.

10.5

Training for
Council and Mayor

Expresses City’s commitment to best
practices.

Requires new Council members and
Mayor to complete training, at City
expense, on best practices of municipal
governance and administration; suggests
topics.

Council determines training sessions.
Requires 8 hours of training for new
Council members and 16 hours for new
Mayors within 3 months of election or
appointment. Permits existing Council
members and Mayor to have the training.

Requires Clerk of Council to certify
completion and retain files.

Article XI
City Planning
Commission

Article Eleven
Boards and
Commissions

11.1
General Provisions

New. Establishes City Planning
Commission and Civil Service
Commission.

Permits Council to establish by ordinance
any other boards or commissions it
deems necessary. Permits Council to
combine or abolish any board or
commission other than City Planning
Commission and Civil Service
Commission.

States that any member of a board or
commission established by the Charter or
by Council is an officer of the City.

Section 1
Establishment

11.2
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Establishment

Establishment

Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
City Planning
Commission
Section 1 11.2(a) 1 No substantive change. Edits for clarity

and consistency.

Council and Mayor
Compensation
Review

Section 2 11.2(b) 1 Adds as to scope of recommendations,
Powers [for the modifying phrase, “including but not
Planning Powvers limited to such factors as economic,
Commission environmental and social sustainability.”
Otherwise, no substantive change. Edits
for clarity and consistency.
Article XII Section 11.3 1
Civil Service Civil Service
Commission Commission
Section 1 11.3(a) 1 Narrows prohibition against member of
Establishment Establishment commission holding other municipal
employment to prohibit only City
employment.
Edits for clarity and consistency.
Section 2 11.3(b) 1 Title of section changed to, “President
Officers and President and and Secretary” to conform to contents of
Employees Secretary text.
No substantive change to text.
Section 3 11.3(c) 1 Requires Council to provide the powers,
Powers and Powers and duties and jurisdiction of the Commission
Procedures Procedures by codified ordinance.
11.4 1 Requires Commission to conduct review

of compensation for Council and Mayor
every 4 years and to submit
recommendations for salary and other
compensation to the Clerk of Council by
May 1.
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Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes

Requires Council to provide by ordinance
for appropriate budget and support to
salary review.

Requires Commission to consider factors
specified in Section 3.4.

ARTICLE 4 New. Adds to Charter nondiscrimination
TWELVE provision as to equal access to city
services and equal opportunity in
employment and promotion on basis of
specified protected classes. Continues
exceptions in relation to employment
matters.

Nondiscrimination

Expands protected classes beyond current
City ordinances.

Continues requirement for annual report
by the Mayor concerning carrying out
policy as to employment; this was
previously in Article 111, Section 6 as to
the City’s equal opportunity employer
policy. Adds May 31 deadline for report.

Article XII Article Thirteen 2

Amendments Amendments

13.1(a) 2and 5 Retains 10% requirement for petition
signatures, but reduces voter pool against

Submission of which that percentage is applied from all

Amendments electors to only those who voted in most
recent regular municipal election.
Adds specific reference to Sections 8.1
and 8.4 for requirements for petitions.
13.1(b) 2 Sets forth publicity requirements as in

Acrticle Eight for initiative but, due to
Ohio Constitution, sets 30 day deadline
for distribution of information to voters
and permits distribution of information by
either mailing or publishing in a
newspaper.
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Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
13.1(c) 2 As in Section 8.6, provides for Council
committee to prepare statement in support
of amendment proposed by Council, as
prescribed in Section 8.6.
13.1(d) 2 As in Section 8.6, as to any proposed
Charter Amendment, permits any civic
body or committee to submit an answer,
as prescribed in Section 8.6.
13.2 2 No substantive changes. Edits for clarity
i and consistency.
Effective Date
Article XIV Article Fourteen 2 Savings Clauses moved to Article
i i Fifteen.
Savings Clauses | Charter Review
Charter Review moved from Article XV.
Retains requirement that Council
establish a commission for a full charter
review every 10 years. Adds that, in the
interim, every 5 years Council must
consider whether to establish a charter
review commission.
Article XV Article Fifteen 1 Charter Review moved to Article
Charter Review i Fourteen.
Savings Clauses
Savings Clauses moved from Article
XIV.
15.1 1 No substantive change. Edits for clarity
i i and consistency.
Laws Continued in
Force
15.2 1 No substantive change. Edits for clarity
. - and consistency.
Partial Invalidity
15.3 1 No substantive change. Edits for clarity
Continuation of and consistency.
Present Officials
154 1 No substantive change. Edits for clarity

and consistency.
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Current
Charter First Amended Proposed
Provision Charter Provision | Amend.# | Changes
Continuation of
Contracts and
Vested Rights
Article XVI Article Sixteen 2 Charter would be effective on January 1

When Charter
Takes Effect

Effective Date

of the year when approved by the voters
(year to be inserted), except that ranked
choice voting provisions would have
delayed effective date (see comments on
Section 7.7).

Final
concluding
statement

Deleted

Deletes concluding statement and list of
signers of original City Charter.
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APPENDIX TWO
RANKED CHOICE VOTING

A. Sample Ordinance

| Ordinance

SECTION 1: FINDINGS & PURPOSE
(@) The Council finds that:

(1) ranked choice voting is an election method that provides each voter with one vote and
gives voters the ability to rank candidates in order of choice;

(2) ranked choice voting has been used effectively in elections for public office in the
United States and around the world,;

(3) changing the city’s current methods of election to ranked choice voting may promote
more civil and issue-oriented campaigns, enhance voter choice, allow for more honest
and sincere voting by addressing the “spoiler” effect, encourage a greater range of
candidates to run for office, and strengthen democracy by providing for broader and
more inclusive political representation.

(b) Itis the purpose of this Act to implement ranked choice voting for all city elections.

SECTION 2: RANKED CHOICE VOTING BALLOT
(@) Any city mayoral, municipal judge, and council election contest involving three or more
qualified candidates, including qualified write-in candidates, shall be conducted by
ranked choice voting.
(b) In any contest using ranked choice voting, the ballot shall allow voters to rank

candidates in order of preference.

(c) In any contest using ranked choice voting, the ballot shall allow voters to rank at least
four more qualified candidates than the number of seats to be filled, including qualified
write-in candidates. If the contest involves fewer than this number of qualified
candidates, the ballot shall allow voters to rank as many preferences as there are
qualified candidates and write-in lines. In any event, the number of rankings allowed in
any given contest shall be uniform for all voters voting on that contest within the city.

SECTION 3: RANKED CHOICE VOTING TABULATION
(@) Single-Winner Tabulation. In all mayoral and municipal judge elections conducted by
ranked choice voting, each ballot shall count as one vote for the highest-ranked active
candidate on that ballot. The candidate with the greatest number of votes at the end of
tabulation is elected. Tabulation shall proceed in rounds as follows:
(1) If there are more than two active candidates, the active candidate with the

fewest votes is eliminated, and votes for the eliminated candidate are counted
for each ballot’s next-ranked active candidate.
(2) If there are two or fewer active candidates, tabulation is complete.
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(b) Multi-Winner Tabulation. In all Council elections, each ballot shall count, at its current
transfer value, for the highest-ranked active candidate on that ballot. Tabulation shall
proceed in rounds. Each round proceeds sequentially, until tabulation is complete, as
follows:

(1) If any active candidate has a number of votes greater than or equal to the election
threshold for the contest, that candidate shall be designated as elected, and the surplus
votes shall be transferred to other candidates as follows:

(A) Unless paragraph (3) applies, each ballot counting for an elected
candidate shall be assigned a new transfer value by multiplying the

ballot’s current transfer value by the surplus fraction for the elected
candidate, truncated after 4 decimal places.

(B) Each candidate elected under this paragraph shall be deemed to have
a number of votes equal to the election threshold for the contest in all
future rounds, each ballot counting towards the elected candidate

shall be transferred at its new transfer value to its next-ranked active
candidate, and a new round shall begin.

(C) If two or more candidates have a number of votes greater than the

election threshold, the surpluses shall be distributed simultaneously in
the same round.

(2) Unless paragraph (1) or paragraph (3) applies, the active candidate with the fewest
votes is eliminated, each vote cast on a ballot for the eliminated candidate shall be

counted for the next-ranked active candidate on the ballot, and a new round shall
begin.

(3) If the number of elected candidates is equal to the number of seats to be filled and any
remaining votes in excess of the election threshold have been counted for each
ballot’s next-ranked active candidate, or if the sum of the number of elected

candidates and the number of active candidates is less than or equal to the number of
seats to be filled at any time, tabulation is complete.
(c) Filling Vacancies on the Council.

(1) Successor(s) to fill the unexpired term of any member(s) who vacated their seat(s)

shall be elected in the same election as Council members elected for full four-year
terms

(2) In municipal elections that include the election of any successor(s) to fill the
unexpired term of any member(s) who vacated their seat(s), the number of seats to

be filled in that election shall increase by the number of successors to elect, and
the election threshold shall change accordingly

(3) Any active candidate that has a number of votes greater than or equal to the

election threshold for the contest shall be designated as elected for a full four-year
term until all seats for full four-year terms are filled.

(4) Any active candidate that attains a number of votes greater than or equal to the
election threshold for the contest after all seats for full four-year terms are filled

shall be designated as elected to fill the unexpired term(s) of the member(s) who
vacated their seat(s).
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(d) Treatment of Ballots.
(1) An undervote is a ballot that does not rank any candidates in a particular

contest. An undervote does not count as an active or inactive ballot in any round
of tabulation of that contest.

(2) An inactive ballot is a ballot that ceases in a round of tabulation to count for any
candidate for the remainder of the tabulation of the contest because either:

(A) All candidates ranked on the ballot have become inactive; or

(B) The ballot includes an overvote and any candidates ranked higher than
the overvote have become inactive. An overvote occurs when a voter
ranks more than one candidate at the same ranking.

(3) During tabulation, a ballot shall remain active and continue to count for its
highest-ranked active candidate notwithstanding any skipped or repeated
rankings on the ballot. A skipped ranking occurs when a voter leaves a ranking
unassigned but ranks a candidate at a subsequent ranking. A repeated ranking
occurs when a voter ranks the same candidate at multiple rankings.

(e) Ties. If two or more candidates are tied with the fewest votes, and tabulation cannot
continue until the candidate with the fewest votes is eliminated, then the candidate to be
eliminated shall be determined by lot. If two or more active candidates are tied with the
highest vote total and it cannot be determined who shall be elected for the final seat for
a full four-year term or for a seat filling the unexpired term of a member who vacated
their seat, then the candidate to be elected shall be determined under general Ohio
election law. Election officials may resolve prospective ties between candidates prior to
tabulation. The result of any tie resolution must be recorded and reused in the event of a
recount.

SECTION 4: RESULTS REPORTING
(a) Unofficial Results. Unofficial results shall be released after the polls close. This

includes:
(1) round-by-round results, which shall be:
(A) first released as soon as a reasonable number of precincts have reported
but in no event later than required by state law,
(B) periodically released at regular intervals until the counting of ballots is
complete, and
(C) clearly labeled as unofficial and include the number of counted and
uncounted ballots to date; and
(2) ballot-level ranking data on a contest-by-contest basis, which shall be:
(A) released no later than the counting of ballots is complete,
(B) published online in a machine-readable, open format that can be
retrieved, downloaded, indexed, sorted, and searched by commonly used
internet search applications and commonly used open format software,
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(C) identifiable by precinct to the extent such identification is feasible and
can be provided consistent with the need to maintain voter privacy, and
(D) clearly labeled as unofficial.

(b) Final Results. In addition to any other information required by law to be reported with
official final results, the following information shall be made public:

(1) the number and percentage of votes that each candidate received in each round
of the official tabulation;

(2) the number of ballots that became inactive in each round for the reasons set out
in section 3(d)(2), reported as separate figures; and

(3) ballot-level ranking data on a contest-by-contest basis in a machine-readable,
open format that can be retrieved, downloaded, indexed, sorted, and searched by
commonly used internet search applications and commonly used open format
software, and in a manner identifiable by precinct to the extent such
identification is feasible and can be provided consistent with the need to
maintain voter privacy.

SECTION 5: DEFINITIONS
For the purposes of this Act, the following terms have the following meanings:
1. *Active candidate” means any candidate who has not been eliminated or elected, and is
not a withdrawn candidate.

2. “Election threshold” means the number of votes sufficient for a candidate to be elected in
a Council contest. The election threshold equals the total votes counted for active
candidates in the first round of tabulation, divided by the sum of one plus the number of
offices to be filled, then adding one, disregarding any fractions. Election threshold =
((Total votes cast)/(Seats to be elected+1)) +1, with any fraction disregarded.

3. “Highest-ranked active candidate” means the active candidate assigned to a higher

ranking than any other active candidate.

4. “Ranking” means the number available to be assigned by a voter to a candidate to
express the voter’s preference for that candidate. The number “1” is the highest
ranking, followed by “2” and then “3” and so on.

5. “Round” means an instance of the sequence of voting tabulation described in section
3(a) for mayoral and municipal judge contests or section 3(b) for Council contests.

6. “Surplus fraction” is a number obtained by subtracting the election threshold from an
elected candidate’s vote total, then dividing that number by that elected candidate’s vote
total, truncated after four decimal places. Surplus fraction = ((Elected candidate vote
total) - (Election threshold))/(Elected candidate vote total), truncated after four decimal
places.

7. Transfer value” means the proportion of a vote that a ballot will contribute to its highest-
ranked active candidate. Each ballot begins with a transfer value of 1. If a ballot
contributes to the election of a candidate under section 3(b)(1), it receives a new transfer
value.
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8. “Vote total” means the total transfer value of all ballots counting for a candidate in a
round of counting.

9. “Withdrawn candidate” means a candidate who has filed (or had an authorized designee
file) a signed letter of withdrawal prior to election day according to any applicable rules
established by the Director of Cuyahoga County Board of Elections.

SECTION 6 RULEMAKING AUTHORITY

The Cuyahoga County Board of Election may promulgate such rules as are necessary to
regulations to implement this Ordinance.

B. How Election Thresholds Are Determined

ELECTION THRESHOLDS

Percent for One Seat Seats to Elect

50% + 1 1 Seat
33.3% + 1 2 Seats
25% + 1 3 Seats
20% + 1 4 Seats
16.7% + 1 5 Seats

C. Q & A from Fair Vote
The information in these FAQ's is taken from the research and experience of Fair Vote, a
national organization whose mission is to promote Ranked Choice Voting in all its forms

throughout the country. The answers have not been independently verified by the
Commission.

4893-1363-9102.7

Page 115 of 257



May 16 Draft - Charter Review Commission Report — Page 59

Q: Why does proportional RCV transfer “surplus votes”?

A: Transferring surplus votes ensures that every ballot has the greatest possible impact on the
race. No ballots are “wasted” on candidates that have already been elected, and everyone’s vote
counts the same. Imagine your vote is one dollar. If you only had to pay 90 cents to get your
favorite candidate elected, wouldn’t you like to use the extra 10 cents to help a backup choice?

Without surplus transfer, a small subset of voters could have a disproportionate impact on
election results. By using this mechanism, we ensure the results are as representative of the
voting public as possible.

Consider an example of what could happen if the tabulation did not include surplus transfer:

Imagine an election in a city where five candidates are running for three seats. 60% of voters
support the Pizza Party (no matter what kind of Pizza) and 40% prefer the Ice Cream Party (no
matter what kind of Ice Cream). If most Pizza Party voters choose Pepperoni as their first choice,
Pepperoni Pizza will earn the first seat. The remaining two seats would go to the two Ice Cream
candidates. In this scenario, the Ice Cream party earns two out of three seats even though they
only represent 40% of the electorate.

Because Pizza voters consolidated around just one candidate, they were deprived of a majority of
seats, despite comprising a majority of the electorate. Surplus transfer prevents this kind of
scenario. With surplus transfer, after Pepperoni Pizza crosses the 25% threshold and wins a seat,
everyone who voted for Pepperoni has a fraction of their vote transferred to Veggie Pizza or
Pineapple Pizza, allowing the Pizza party to control two seats and Ice Cream to control one — and
ultimately resulting in better treats for everyone.

Q: Why do surplus votes get transferred before eliminating candidates?

A: Eliminating candidates is always a last resort. When transferring surplus votes, it is possible
for a trailing candidate to grow their share by enough that they stay in the race. Therefore,
candidates are only eliminated from a proportional RCV tally after there are no surplus votes left
to transfer.

Q: Will proportional RCV change who gets elected?

A: Proportional RCV allows like-minded voters to elect their preferred candidates in proportion
to their voting strength. Because proportional RCV has a lower threshold to elect (such as 25%
of the vote in a 3-winner election), some voter groups will gain representation that they did not
have before. Proportional RCV preserves majority rule, and also awards a fair number of seats to
minority factions.

Q: Will proportional RCV elect extremists?

A: Proportional RCV elects candidates who cross a minimum threshold of support (such as 25%
in a 3-winner election) so fringe candidates will be unlikely to earn a seat. For congressional
elections, most candidates would need more votes with proportional RCV than they need in our
current single-winner congressional districts. In our current system, 80% of seats are “safe seats”
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for one party, where the winner only needs to win a plurality of votes in a low-turnout primary
election consisting of heavily partisan voters. With proportional RCV, a winning candidate must
earn a sizable vote share from the full electorate during a general election.

The threshold to win seats in proportional RCV is also higher than the threshold used by most
European countries for their own forms of proportional representation.

Q: How does proportional RCV impact the voting power of people of color?

A: Proportional RCV gives greater voting power to people of color by establishing a fair
threshold-to-elect. For example, in a single-winner plurality contest, a group needs to make up
more than half of the electorate to have deciding power over who wins. This means that in
jurisdictions where people of color are in the minority, a candidate could win without a single
vote from a person of color.

Because proportional RCV has a lower threshold to elect (such as 17% of the vote in a 5-winner
election), people of color have power to elect candidate(s) of their choice in proportion to their
share of the electorate. VVoters of the same ethnic or racial group, of course, do not act as
monolithic voting blocs, but proportional RCV means that elections cannot be decided without
voters in the minority having a say.

Since the Voting Rights Act of 1965, “majority-minority districts” have been key to advancing
representation for people of color. However, voting rights protection is becoming increasingly
dependent on courts that seem increasingly averse to race-conscious district-drawing.
Proportional RCV is another option to secure fair representation for people of color, without the
need for drawing race-conscious districts.

Q: Does proportional RCV impact women’s representation?

A: Proportional RCV will most likely lead to more women in elected office. Various forms of
proportional representation have benefitted women around the world. Analysis from FairVote
and RepresentWomen indicates that women would be likely to earn 40% more seats in the U.S.
House of Representatives than they hold today if we implemented proportional RCV for
Congress. Additional research examines the history of proportional RCV in the U.S. and present-
day uses of the single-winner use of RCV and finds that both are beneficial for women
candidates.

Q: How does proportional RCV impact the major parties?

A: In partisan elections, proportional RCV will ensure that the major parties win seats in
proportion to their levels of support. For example, in a district that is 60% Democratic and 40%
Republican, proportional RCV would preserve the Democratic majority but also award a fair
number of seats to Republicans (whereas in single-winner plurality contests, Republicans would
not get any representation at all). With proportional RCV in partisan elections, voters from each
party will have a true voice in every election.
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Q: How many candidates can be elected at a time with proportional RCV?

A: Proportional RCV can elect any number of candidates, but we typically recommend it for
elections with 9 winners or fewer. In an election for 10 or more seats, the ballot could become
too long and could increase the cognitive burden on voters. For larger bodies like a state
legislature or the U.S. House of Representatives, we recommend splitting the jurisdiction into
multi-member districts and using proportional RCV within each district, which also leads to
proportional outcomes overall. Research has shown that proportional RCV leads to fair partisan
outcomes and fair racial representation outcomes,

D. FURTHER RESOURCES
“How Proportional Representation gave American VVoters Meaningful Representation in the
1900’s; and How Racial Fears and the Red Scare Stopped it in its Tracks.” by Jay Lee and
Kristin Eberhard, Sightline Institute, 2021

“History in Ohio.” Rank the Vote Ohio, June 2023 https:/www.rankthevoteohio.org>history.

“Reform, Politics, and Race in Cincinnati; Proportional Representation and the City Charter
Committee, 1924-1959,” by Robert Burnham, Journal of Urban History, Vol 23, No.2, January
1997, 131-163

Proportional Representation and Election Reform in Ohio, by Kathleen Barber, OSU Press, 1995.

“Coming to America: An Analysis of Proportional Representation in the States” by Keith
Zimmerman, George Wythe Review, Spring 2018

“Common Criticism of PR and Responses to Them” by D.J. Amy, Fair Vote.
Http://www.fairvote.org/common_criticisms_of pr_and_responses_to_them

Proportional Representation: The Key to Democracy by G.H.Hallett & C.G.Hoag. 1940

Fair Vote is a 501(c)(3) organization that researches and advocates for electoral reform in the
United States. It was founded in 1991 as Citizens for Proportional Representation to support the
implementation of proportional representation in American elections. Its focus expanded over
time to include other election reform proposals, such as instant-runoff voting (IRV) a national
popular vote for president, a right-to-voter amendment to the Constitution and universal voter
registration. It changed its name to the Center for Voting and Democracy in 1993 and to Fair
Vote in 2004 to reflect those changing focuses.
These resources are helpful in explaining ranked choice voting:
» https://fairvote.org/our-reforms/proportional-ranked-choice-voting/
» https://fairvote.org/our-reforms/proportional-ranked-choice-voting-information/
a deeper dive, which includes a really good FAQ section:
and also includes this embedded video:
*  https://www.youtube.com/watch?v=I8XOZJkozfl
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INTRODUCTION

The Cleveland Heights Charter Review Commission (Commission) delivers this Report
to the Cleveland Heights City Council (Council). This Report includes the Commission's
recommendations for revisions to the Charter of Cleveland Heights (City). As discussed below,
the Commission set forth the revisions in the form of a First Amended Charter (Amended
Charter) as well as in a series of provisions grouped by topic(s) (each, a Proposed Amendment).

The Report includes:

e Assignment — a summary of the purposes of the Commission pursuant to
Council’s resolution establishing the Commission

e Commission Proceedings — a review of the Commission’s work and due diligence

e Recommendations — a brief discussion of the substantive changes which the
Commission recommends and some review of the considerations applied by the
Commission in reaching its more significant recommendations

e Appendices — a chart summarized the Commission's recommendations section by
section (Appendix One); further information about ranked choice voting
(Appendix Two)

The Commission’s web page on the City’s website also includes links to a comparison
document showing the differences between the current Charter and the Amended Charter.

The report of the 2019 Charter Review Commission (2019 Commission Report) also is
available on the City’s webpage. It will be helpful to residents in understanding the
recommendations of the Commission to the extent that the Commission has incorporated Charter
changes alsothat were recommended by the 2019 Commission.

As noted below, the Commission’s web page includes recordings and minutes of the
Commission meetings for anyone interested in more detail.

PART ONE - ASSIGNMENT

The current Charter requires Council to assess every ten (10) years whether to appoint a
charter review commission. In addition, Council may convene a charter review commission at
any time. Council had most recently appointed the 2019 Commission in May 2017. The 2019
Commission issued the 2019 Commission Report and recommended an amended charter in
February 2019. Among its recommendations was retaining the city manager-council form of
government, but the 2019 Commission also recommended many unrelated, well-founded
changes to the Charter.

Subsequently, a citizen-initiated Charter amendment was proposed and passed, providing

for an elected mayor. Because the citizen-initiated Charter amendment was proceeding to the
ballot, Council determined, out of concern that competing ballot issues would cause confusion
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among voters, not to propose any of the Charter amendments recommended by the 2019
Commission.

In December 2023, a Council resolution established the current Commission with nine
(9) members, six (6) to be appointed by Council and three (3) to be appointed by the Mayor. The
nine (9) appointed members were selected from twenty-six (26) applicants. Council completed
the appointments in June, 2023 and the first Commission meeting was held on July 12, 2023.

Council’s resolution charged the Commission with these tasks:

e Review the City’s Charter and develop recommendations for such amendments to
the Charter, if any, as the Commission shall find to be in the best interests of the
City, including amendments that the Commission may find necessary or
advisable, in light of the passage of Issue 26 (the ballot issue creating an elected
mayor-council form of government), to better and further implement and
effectuate the Mayor-Council form of government.

e Provide a report of its review and recommendations to City Council by June 30,
2023, unless such time is extended by further action of Council. (Council
extended this deadline to January 31 and then to May 31, 2024.)

e Conduct due diligence including, but not necessarily limited to, a review of the
report of the 2019 Charter Review Commission (2019 Report) and interviews or
consultation with current and former staff, current and former elected officials and
any other persons it deems appropriate. The Commission may request that
Council engage a facilitator or other consultants to aid it in the discharge of its
responsibilities.

PART TWO - COMMISSION PROCEEDINGS

A. Organizational proceedings - The Commission held an organizational meeting
July 12, 2023. It elected a Chair, Vice-Chair and Secretary. The Commission decided to meet
twice a month, and held this schedule, supplemented by extra meetings to accommodate
scheduling interviews (see table below) and to complete the Commission’s work. The
Commission met over 35 times. The Commission made a commitment to complete its work by
the May 31, 2024 deadline set by Council.

A public notice was posted before each meeting in accordance with open meeting rules.

At the early meetings, the Commission agreed on a framework for working procedures,
including behavior and expectations for timelines in meetings. The framework emphasized
civility and respectful behavior. There were numerous discussions about potential topics for the
Commission’s focus. As the meetings proceeded, the Commission agreed on its meeting rules,
discussed availability of archive materials from the 2019 Commission and discussed whether to
request that the City provide a facilitator. In due course, the Commission requested a facilitator
and suggested some candidates.
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Council retained Kevin Butler, one of the potential facilitators suggested by the
Commission, to be a facilitator for the Commission (Facilitator). Mr. Butler is an attorney who
has served as law director for Lakewood and Brooklyn. He is currently serving as law director
for Brooklyn and as outside counsel to multiple political subdivisions. He also served on
Lakewood’s City Council from 2005 to 2011. His experience includes work on charter
amendments and full charter rewrites for the communities he has served as law director and as an
adviser to interested parties in other communities including Brecksville and Chardon.

B. Public information and input — The City provided a dedicated page on the
City’s website for the Commission, including a link to the 2019 Commission archive. Agendas
and minutes for the Commission meetings, along with recordings, were posted promptly to the
Commission’s page on the City’s website. At each meeting, time was reserved for public
comment for any citizens who wished to address the Commission, but the Commission did not
have many visitors to its meetings. The date and time of each meeting was publicized in
advance in multiple media. The Commission has a city email address,
crc@clevelandheights.gov; the Commission reviewed comments received from the public via
email.

In addition, to solicit public input, the Commission ultimately determined to hold two (2)
public meetings. The first meeting was on February 12, to allow input as the work was
proceeding. The second meeting was on May 21, to allow for further public input before the
draft Amended Charter and this Report were finalized for delivery to Council.

About forty (40) residents attended the February 12 meeting, which focused on three
topics:

1. The balance of power among the branches of government

2. Should we continue to elect Council members at large, ersheuld-we-electthem-by
defined wards or sheutd-we-elect-semea combination of at large and seme-by
wards?

3. Are you interested in ranked choice voting, which allows voters to rank the
candidates for a given office on their ballots?

At the meeting, the Chair introduced the members of the Commission, the Facilitator
explained the purpose of a charter, the distinction between the purpose of a charter and the
purpose of an ordinance and the role of a charter review commission. The attendees then
participated in a breakout discussion of each of the three (3) topics, with reports to the group
after each round. The comments from the residents are available on the Commission’s web

page.

For the May 21 meeting, after a summary of the Commission’s recommended changes,
residents had the opportunity to ask questions and provide comments. ——About 30 residents

attended this meeting. fFurthercommentsmay-be-addedafterthe-meeting-} Resident comments

covered issues including the form of government and balance of powers; changes to signatures
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required for candidate petitions; changes to signatures required for initiative, referendum and

recall; ethics; ranked choice voting; and the land acknowledgement.

C.

Presenters — Fhe- Commission-assembled-a-Hist of potential presenters—The

Commission discussed quite a long list of potential presenters, including a review of the list of
presenters for the 2019 Commission. In February, taking into account the timeline to complete
its work and the information obtained through the interviews held with elected officials, the
Commission finalized its presenter list to include members of Council, former Council president
and member Hart, Mayor Seren and some mayors from other northern Ohio communities with a
long history of an elected mayor. (See table below.)

To prepare for the meetings with presenters, the Commission developed a survey and
requested that the City’s elected officials submit it before a meeting with the Commission.
Almost all of the elected officials met with the Commission, and almost all of those elected
officials did submit the survey as requested. The survey responses are posted to the
Commission’s page on the City’s website.

The following table lists those who appeared in person before the Commission.

Table 1 Presentations to the Commission

Date Name Background Topic
May 15 Judith Miles and Hugh| Chair and Member of Proposed role of CSC in
Weinberg Civil Service recommending salary adjustments
Commission for Council and the Mayor

May 8 James Posch Council member Responses to Commission survey
and related comments as to Charter
recommendations

February 10 Kahlil Seren Mayor Responses to Commission survey
and related comments as to Charter
recommendations

February 10 David Weiss Mayor, Shaker Heights | Experiences as Council member and
Mayor under Mayor-Council form of
government

February 7 Jim Petras Council member Responses to Commission survey
and related comments as to Charter
recommendations

February 6 Georgene Welo Mayor, South Euclid Experiences as Council member and
Mayor under Mayor-Council form of
government

February 6 Jeanne V. Gordon and | Committee for Elected | Background on development of

Len Friedson Mayor ballot issue for elected mayor
February 6 Kyle Herman Executive Director, Information on ranked choice voting
Rank the Vote Ohio

January 22 Davida Russell Council vice president | Responses to Commission survey
and related comments as to Charter
recommendations
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Date Name Background Topic
January 18 Melody Joy Hart Former Council Responses to Commission survey
president and member | and related comments as to Charter
recommendations
January 18 Janine Boyd Council member Commission survey questions (no
survey responses submitted to
Commission) and related comments
as to Charter recommendations
January 9 Tony Cuda Council president Responses to Commission survey
and related comments as to Charter
recommendations
January 9 Craig Cobb Council member Responses to Commission survey
and related comments as to Charter
recommendations
January 8 Gail Larson Council member Responses to Commission survey
and related comments as to Charter
recommendations
D. Review of Charter and 2019 Commission’s proposed amendments - The

Commission determined to review the entire current Charter as well as the changes to the
Charter recommended by the 2019 Commission and did complete that task.

Commission members volunteered to undertake drafting of particular portions of the
Proposed Amendments and the accompanying Report discussion. Commission members had the
opportunity to review the drafts, and the drafts were discussed at meetings to allow each member
to provide comments as the documents were developed.

Toward the end of the Commission's work, Assistant Law Director Lee Crumrine
reviewed and commented on the draft of the Amended Charter and the Proposed Amendments,
and the facilitator, Kevin Butler, provided comments on selected issues raised by the
Commission. The Commission considered that input accordingly.

HrOn May 202329, 2024, the Commission approved the Amended Charter, the Proposed
Amendments and this report for delivery to Council. }

PART THREE - RECOMMENDATIONS

A. Amended Charter as a Whole versus Series of Proposed Amendments - The
Commission recommends that Council adopt the changes reflected in the Amended Charter. The
Commission also recognizes that Council will decide to what extent any recommendations result
in ballot issues to be placed before the voters. Further, the Commission recognizes that Council
may prefer to present the amendments approved by Council as several Proposed Amendments
rather than one amended and restated charter, and may decide to present ballot issues arising
from our recommendations over the course of more than one election._Once Council makes its
decision, the Commission stands ready to help formulate those changes into one (1) or more
amendments for the ballot.
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This Report organizes the presentation of our recommendations as a series of proposed
changes-because-we, each designated as an Amendment document that collects related changes.
We believe this will facilitate an understanding of the interrelationship of certain changes that
happen-to-appear in a series of Sections throughout the Charter. In some cases, adopting one
(1) amendment will conflict with another. For instance, if ranked choice voting is adopted,
provisions in the Charter regarding a mayoral primary would be deleted; otherwise, those
provisions should remain in the charter. Accordingly, Proposed Amendment One retains the
references to a primary, while Proposed Amendment Five deletes them.

B. Overview of the Proposed Amendments

1. Proposed Amendment One - The overall draft has many changes in
wording, to produce a clearer and plainer text; eliminate inconsistent terminology; update the
Charter to reflect current language preferences, including for gender neutral language; more
clearly organize the Charter in term of numbering articles and sections; and many similar,
non-substantive changes.

Because these changes permeate so many of the amendments, we elected to group them
in Proposed Amendment One with the changes relating to the shift to the Mayor-Council form of
government, which also involves changes to many Sections of the Charter. In its discussions, the
Commission commonly referred to a sub-set of these changes relating to the form of government
as “balance of power” amendments, reflecting the cooperation and tension between the executive
and legislative branches.

Proposed Amendment One alse-includes:
e revised Preamble and Article Two covering Form of Government;

e revised Article Three and Four covering how Council or mayoral vacancies are
filled;

e revised Article Five regarding departments and directors;
e revised Section 7.1 regarding elections;

e revised Article Nine covering Finaneesfinances and Budgetbudget;

e revised Article Eleven covering commissions and boards;
e revised Article Fourteen covering Charter review;

e revised Article Fifteen covering Savings-Clausessavings clauses; and

o revised Article Sixteen covering the effective date of the revised Charter.

2. Proposed Amendment Two includes:
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e revised Sections 7.2 through 7.6, relating to elections, such as the required
number of signatures on nominating petitions;

e revised Article Eight regarding rights of initiative, referendum and recall,
including a consolidation into a single recall provision of disparateseparate
current provisions that differ as to Council and the Mayor; and

e revised Article Thirteen covering Charter amendments.

3. Proposed Amendment Three includes new Charter material relating to
ethics and training for elected officers.

1. Proposed Amendment Four adds at Article Twelve a nondiscrimination
provision.

2. Proposed Amendment Five includes these changes:

e adds new Section 7.7, to provide for election of the Mayor, Council and the
Municipal Judge using ranked choice voting;

e revises Section 3.3 concerning an election following an appointment to fill a
vacancy on Council;

e revises Sections 7.1 through 7.6; and

deletes various references in the Charter to a primary.

3. Other Topics - Finally, the Report comments on some issues that the
Commission discussed, but determined not to recommend as Charter amendments.

4, References to Charter Sections — The numbering of Articles and
Sections in the current Charter uses remanRoman numerals for articles (Article I) and Arabic
ntmbernumbers for sections (Section 1). The Proposed Amendments refer to Articles using
words for the numbers (Article One) and numbers for the sections that begin with the article
number (Section 1.1).

For the sake of avoiding the need for references like “Article I, Section 1 of the current
Charter” in this Report, references to sections in both the current Charter and the Proposed
Amendments use numbers for the sections that begin with the article number (Section 1.1).
Because various sections in the current charter are relocated, consolidated or deleted, there are
instances in which contents of a section in the current Charter now appearsappear in a section
with a different number._The chart at Appendix One specifies any instance of re-numbering.

C. Topics Given Significant Consideration

While the Commission determined to conduct a thorough review of the Charter and the
2019 Commission recommendations for amendments, the Commission also had discussions
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across a number of meetings concerning topics which should receive particular attention. The
Proposed Amendments cover most of these topics.

In the discussion below, the topics are covered in the order of the Proposed Amendments
listed above. This discussion does NOT include all changes the Commission recommends, but
the Chart in Appendix One has a section-by-section summary of all changes.

1. Proposed Amendment One
Preamble

The existing Charter clearly states in the Preamble the intent to exercise home rule. The
Preamble is an aspirational statement, intended to highlight the values of the residents of our
City’s-values:.City. The Commission recommends changes, similar to those recommended by the
2019 Commission, but with some minor revisions. The Preamble does not change the meaning
of the Amended Charter, but does attempt to express the City’s spirit.

Form of Government

Section 2.1 states that the form of government is Mayor-Council. The current Charter
does not state the form of government.

Changes Due to Mayor-Council Form of Government

As noted above, one of Council’s specific directions to the Commission was to consider
changes that are necessary or advisable, in the best interest of the City, due to the change to a
mayor-council form of government. Based on the results of a poll of the Commission members,
the Commission’s top priorities included several topics related to the change to a mayor-council
form of government, including the balance of powers issue.

Limits to 2019 Changes to the Charter - The 2019 ballot issues presented in the
citizen-initiated charter amendment, prepared by the Committee for an Elected Mayor, were
limited intentionally to adding new provisions, and modifying certain existing provisions, to
reflect an elected mayor. When Jeanne Gordon and Len Friedson, who were involved in the
ballot issue, presented to the Commission, they confirmed that this narrow range of changes was
due to the so-called “single issue rule”, which mandates that a ballot issue cover only a single
issue.

In 2019, the Council then in office recognized that further changes likely would be
needed, but the 2019 Council deferred that work to the Council, which was coming into office
the January, 2020, after the ballot issue passed. The current Council highlighted in its resolution
establishing the current Commission that the Commission should give attention to this
unfinished work.

The Commission’s focus was on filling the gaps left by the 2019 ballot issue. Our goal
was to provide the tools needed by the executive and legislative branches so they can perform
their roles in our City government. We reviewed charters of other cities with elected mayors,
focusing especially on the charters of Lakewood, Shaker Heights, South Euclid and University
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Heights. This review was helpful to the Commission in identifying aspects of our charter that
needed adjustment.

Changes to Address Balance of Powers — The Commission’s recommendations in
Proposed Amendment One relating to the balance of powers include changes set forth in
Sections 3.5, 3.12.4.3,4.5,5.1 and 5.2.

While recognizing that some growing pains are to be expected when a form of
government is altered, the Commission took due notice of the apparent need for some guidance
to our elected officials as to reasonable levels of cooperation and collaboration between the
executive and administrative branches. The Commission’s survey for completion by elected
officials included this topic and all of the elected officials offered comments on it.

A charter is not effective to mandate behavior, but the Commission does recommend for
Section 3.12 of the Charter a statement of the residents’ expectations that the Mayor and Council
will collaborate so each can do their respective jobs. Section 3.12 provides for the handling of
Council inquiries and input to Council from the administrative officers and staff. It requires the
Mayor, City Administrator and City administrative officers and employees to attend Council
meetings and committee meetings when requested to do so. It requires a timely response to
inquiries from Council members to the administration. The Commission offers thisthese
provisions on the assumption that all elected officials and staff will operate reasonably and in
good faith. Both Shaker Heights and South Euclid have robust communication flow between
administration personnel and the council and its committees.

As a related matter, Proposed Amendment One deletes from proposed Section 3.4 of the
Charter the “inquiry” clause, because that clause is particular to city manager-council charters
and is not found in any of the mayor-council charters we reviewed.

While retaining the Mayor’s right to attend Council meetings, the Commission
recommends changing Section 4.3 to provide that attendance by the Mayor at executive session
meetings of Council should be upon invitation. Council President Cuda suggested this
provision. While recognizing that, in many cases, it is appropriate and necessary for the Mayor to
participate in executive sessions, this will permit Council alone to participate in executive
sesstonsessions in some cases, such as when Council is making hiring or appointment decisions
that fall within Council’s authority.

Section 4.3 retains for the Mayor the authority to supervise the City administration and
control all departments and divisions. It grants to Council the authority to determine the
functions and duties of the departments, to create new ones and to abolish or combine
departments, but bans abolishing any of the current list of departments. The Mayor retains the
authority to appoint officers and employees, but Council has the right to approve appointment of
Directors and to define the powers and duties of Directors. These provisions are consistent with
some of the charters we reviewed, and the Commission felt they would provide a more balanced
approach to the relationship of the executive and legislative branches.

The Commission recognizes the comments made at the May 21 meeting and in some
emails submitted regarding the changes addressing respective powers of the executive and
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legislative branches. The views reflected in those comments had been considered by the
Commission in its deliberations regarding these changes, which occurred over the course of
many meetings. The Commission’s conclusion remains that the changes are needed to complete
the Charter revisions appropriate for a Mayor-Council form of government.

Filling Council and Mayoral Vacancies - The Commission received comments from
our elected officials concerning whether changes were needed to the current Charter provisions
regarding filling vacancies on City Council. Elected officials raised two (2) issues: the deadline
for Council to act to fill a vacancy and the timing for an election following an appointment.

As to the deadline to fill a Council vacancy, the Charter now sets the deadline at
forty-five (45) days after the vacancy. The forty-five (45)-day deadline was added in 2022 due to
concerns about Council taking months and months to fill vacancies; prior to the 2022
amendment, there was no deadline at all. Elected officials generally told the Commission they
preferred sixty (60) days; the Commission recommendation is sixty (60) days.

Under the current Charter, if a vacancy does not occur in the year in which a regular
election for that seat is scheduled, an election for the unexpired term is held at the next general
election occurring more than one hundred eighty (180) days after the vacancy. This has resulted
in two (2) recent cases, the first following the appointment of Gail Larson and the other
following the vacancy upon Janine Boyd’s resignation, in which the election for the unexpired
term is within the same calendar year as the appointment.

Council members who presented to the Commission, with the exception of one who had
no opinion on this, agreed that the timing for an election after an appointment should be revised
so that it occurs at a later time. In Section 3.2 of the Commission’s Proposed Amendment One,
the appointee serves until the first to occur of either (i) the expiration of the term of the member
who vacated or (ii) a successor is elected. The election for the unexpired term occurs at the next
municipal election if (a) the election occurs more than two (2) years prior to the expiration of the
unexpired term and (b) the vacancy occurs more than ninety (90) days prior to the election;
otherwise, the appointee serves for the unexpired term.

Here is an example of the operation of the proposed change as compared to the current
Charter. The current vacancy will be filled in May and relates to a term that would have ended
December 31, 2027. Because the next municipal election, in November 2025, is more than two
(2) years prior to December 31, 2027, and because the vacancy is more than ninety (90) days
before the November 2025 election, the appointee would serve until a successor is elected in the
November 2025 municipal election. Under the current charter, the appointee will serve until a
successor is elected in the general election in November 2024, a year earlier.

In connection with the review of how Council vacancies are filled, the Commission
reviewed how mayoral vacancies are filled. Under Section 4.10 of the current Charter, if an
absence or vacancy occurs, the President of Council becomes Acting Mayor. If the vacancy is
not temporary (for example, if the vacancy is due to the resignation or death of the Mayor), or if
it continues for more than sixty (60) days, Council follows a series of steps to determine the
appointed successor to the Mayor, similar to the succession rules applicable to the US President.
The succession chain includes, in order, the President of Council, the Vice President of Council,
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another member of Council and then an elector. The options may be helpful in that, while a
member of Council may be a desirable choice if a mayoral vacancy arises, some of these people
may not be willing or able to step into a full-time Mayor role. The Commission was concerned,
however, about the lack of any deadlines — our City has a history of the consequences of lack of
deadlines in filling vacancies -- and about the number of steps.

Accordingly, the Commission recommends in Section 4.6 of Proposed Amendment One
that the Charter retain as a first step the option of the President of Council succeeding the Mayor,
with a ten (10) day deadline for the President to decide whether to do so. If the President is
unwilling or unable to step into the Mayor’s role, then Council shall appoint someone, as is done
for Council vacancies. The appointee could be the Vice President of Council or a member of
Council, but the pool would be wider, by also including electors, at an earlier point in the
process. The deadline for appointment is forty-five (45) days after the declaration of a vacancy.
In selecting this deadline, the Commission noted that the trigger for the declaration of the
vacancy would have occurred as few as ten (10) or as many as sixty (60) days before the
declaration of the vacancy, adding to the time during which Council would be aware of the
potential for a vacancy to be filled.

The Commission reviewed the timing for electing a successor to an appointed Mayor.
The current Charter provides that an appointed Mayor shall serve until an election to occur at the
next November election occurring more than one hundred eighty (180) days after the absence
commenced. As noted above, the Commission recommends changing the timing of the election
in the case of Council vacancies. But while this presents the same issue as the current Charter
provision for filling Council vacancies, in that the election occurs only months after the
appointment, the Commission determined that it was important in the case of a mayoral vacancy
to have an election promptly because of the singular role of the Mayor. By comparison, Council
has seven (7) members, so an appointment with a more delayed election has a less significant
impact.

Consolidation of salary provisions applying to Mayor and Council - The Commission
recommends in Proposed Amendment One consolidation in Section 3.3 of salary adjustment
provisions that the current Charter addresses separately, in Section 3.5 as to Council and in
Section 4.7 as to the Mayor. The Commission’s recommendations extend to salary and other
compensation, but in this Report we refer to salary as a shorthand reference.

Section 3.5 of the current Charter provides that Council may, in odd numbered years,
adjust its salary, but the provision in Section 4.7 on the Mayor’s salary does not clearly call for
such a periodic review. This omission apparently was an oversight, which should be remedied.

The 2019 Commission had recommended that Council must fix Council salaries every
four (4) years, after Council considers recommendations from the Civil Service Commission.
This process also is used in Lakewood also.

The Commission’s recommendatlon is to retaln the optlonal adjustment of salarles for
both Council and the Mayor-every-tv

peﬁem%eenslde#anenﬂiadj%tmen{s—pamu#aw;emhe but to chanqe from a two (2) year

to a four (4) year review cycle and to require that Council pass an ordinance on salaries every
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four (4) years. The requirement for an ordinance reminds Council to consider whether an
adjustment is warranted, but does not mandate any changes. The Commission further adopts the
feature of the Civil Service Commission providing recommendations.

The Commission recognizes that there is a lag in the effectiveness of any increase, which
is discussed below. Nevertheless, because the Commission recommends that the Civil Service
Commission provide recommendations to Council as a first step in the salary review, the
Commission felt that a change to a four (4) year review cycle was appropriate because
historically increases in the salary have been infrequent, and because of the involvement of the
Civil Service Commission. In addition, the Commission felt that it was important for Council to
consider salary adjustment every four (4) years because making adjustments too seldom may
weaken the pool of potential candidates for our elected offices. The Commission also believes
that the political ramifications of increasing salaries is a powerful deterrent against too frequent
or too generous adjustments.

The Commission recommends that the Charter include the Civil Service Commission
recommendation as a preliminary step. The Commission took into consideration the views
expressed by the Civil Service Commissioners. Chair Judith Miles and Civil Service
Commissioner Hugh Weinberg met with the Commission to discuss their concerns immediately
following a meeting of the full Civil Service Commission. While acknowledging that the 2019
Commission also recommended involving the Civil Service Commission in salary
recommendations, their consensus was a reluctance to broaden the Civil Service Commission’s
role to include this task. Their concerns include that adding to the duties of the Civil Service
Commission the review of salaries for Council and the Mayor may inject politics into the role of
the Civil Service Commission; that a different commission may be better suited to this task; that
this may be a challenge for a three-person commission to handle; and that there would need to be
clarification as to the process underlying the recommendations.

The Commission notes that Lakewood has implemented this process, using its Civil
Service Commission, so Council may want to consult with Lakewood about its process. The
Commission’s web page includes two (2) memoranda, from 2016 and from 2020, setting forth
the recommendations of the Lakewood Civil Service Commission on the salaries of the mayor
and council. The process includes a survey of salaries of similar sized cities, for instance. If
Council determines to provide for salary recommendations by the Civil Service Commission, or
a new Commisstoncommission, proposed Section 3.5 saysrequires Council shal-to provide, by
ordinance or resolution-fer, support for the commission, including budgeting for this process and
possibly authorization to identify a consultant to assist with the salary survey. As to a salary
survey, it is interesting to note that, in a May;- 2023 news article on Cleveland.com concerning
consideration of salary increase for the Shaker Heights mayor and council, the reporter refers to a
salary study conducted by the Cleveland Heights Committee for an Elected Mayor. We mention
that to support that a salary study by a neutral party is a useful component of the salary
adjustment process for elected officials, because it helps the public understand thatthe factual
basis for a recommendation and helps to address any concerns about elected officials giving
themselves generous raises.

As to any concern about perceived politicalization of the Civil Service Commission, any
new commission dedicated only to salary recommendations for the Mayor and Council likely
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would be viewed as more political. If, however, Council prefers to establish a new commission,
the Columbus City Charter can provide a model. If there is a concern about the workload of the
Civil Service Commission, Council may want to consider increasing the size of the Civil Service
Commission. The recommendations of the Civil Service commission or any hew commission
are not merit based in the sense of an evaluation of individual performance of an elected official;
rather the recommendations should reflect the job requirements and comparable salaries paid by
other cities.

The revised salary provision includes some guidance on factors to be considered for
Council salaries. This parallels the establishment of factors for the Mayor’s salary in the 2019
Charter amendments, and adds to the factors for the Mayor’s salary the fact that the Mayor’s job
is full time. These factors would guide any consultant and the Civil Service Commission.

None of our elected officials mentioned salary increases when they spoke with the
Commission or submitted comments. The Commission understands that Council salaries were
increased from $7,000 to $9,000 in 2004. No increases have occurred since then. According to
a 2020 recommendation from the Lakewood Civil Service Commission, the range of city council
salaries in its salary study was from about $9,200 to $22,000. Particularly due to the change in
the form of our government, the Council appears to have a heavier workload. That plus the
passage of 20 years since the last salary increase for Council would suggest some consideration
of Council’s salary is due. The Mayor’s salary is $115,000 currently. According to a 2020
recommendation from the Lakewood Civil Service Commission, the range of mayoral salaries in
its salary study was $81,500 to $150,000.

Another factor affecting salaries for Council and the Mayor is a buiirbuilt-in delay in
effectiveness of any increase due to Ohio law. Ohio law prohibits an elected officer from
receiving a salary adjustment on which that person voted; rather, the salary adjustment must be
effective no sooner than the beginning of the next term. Due to staggered terms, the effect of this
is that salary adjustments in some cases have a two (2)-year delay in effective date. For example,
if a salary adjustment is adopted in 20252027, it would become effective on the following
January 1 for Council members with terms beginning on that January 1, but would not be
effective for Council members with terms expiring in 26272029. The persons elected to Council
seats for terms beginning in January 20282030 would then receive the salary adjustment. This
resultdelay occurs under the current Charter, too.

Miscellaneous Changes relating to Council and the Mayor

Quialifications for Candidates - Section 3.2 in Proposed Amendment One adds a six
(6)-month residency requirement for candidates for Council. (The requirement for the Mayor is
eighteen (18) months, but the Commission preferred a lower barrier to entry for council
candidates.) This section extends throughout a Council member’s term the requirement that the
member reside in the City and be an elector. It narrows the broad prohibition in 12.1 against
members of the Civil Service Commission holding any "municipal employment™ to cover only
employment by the City.

Open Government; Virtual Meetings - Section 3.6 in Proposed Amendment One
permits Council to provide by ordinance or resolution for virtual meetings. This Section retains
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the general rule that meetings be held in public places in the City, but recognizes that there may
be circumstances in which virtual attendance by some or all of Council may be appropriate. The
Commission is not recommending that virtual meetings be used regularly. Meetings in public
places facilitate communication and public participation. Section 3.7 in Proposed Amendment
One permits Council by ordinance to interpret principles of open government. Again, this
reinforces the role of the City, as a home rule city, to establish the rules for its meeting, but
reinforeesalso emphasizes the goal of transparency. The Commission considered that, during the
pendency of the Covid emergency, State law relaxed open meetings laws to permit virtual
meetings, but the City’s charter, which required meetings in public places, prohibited reliance on
the State’s temporary rule. The Commission’s proposed changes would give flexibility to the
City for future public health emergencies, and other circumstances, perhaps not as severe, that
nevertheless merit use of virtual meeting-meetings. In considering the development of an
ordinance regarding virtual meetings, Council should take into account appropriate methods for
allowing resident comments at meetings.

Council’s Subpoena Power - The Mayor proposed that the Commission consider adding
to the Charter subpoena power for the Council. Although the Ohio Revised Code already does
cover-thispermit Council to exercise subpoena power, the Commission did accept the Mayor’s
recommendation; see Section 3.8 of Proposed Amendment One. The Mayor’s suggestion
included adding to the Ohio Revised Code’s approach a requirement for a supermajority of
Council to approve exercise of the Council’s subpoena power. The Commission did not feel that
deviating from the Ohio Revised Code provision, by requiring a super majority, was needed in
this case.

The Mayor also proposed that the Charter include a grant to the Mayor of explicit
investigatory power as to the affairs of any department or the conduct of any officer or employee.
The Commission decided not to include such a provision because the Charter already grants to
the Mayor authority over administrative staff.

Emergency Measures — The current Charter addresses emergency measures in the
referendum provision, in Section 8.2, presumably because that provision describes ordinances to
which the right of referendum does not apply. The Commission recommends relocating the
emergency measures provision to Section 3.9 of Proposed Amendment One, and the 2019
Commission similarly recommended relocating this provision.

The Commission discussed whether to make substantive changes to this provision, or to
delete the concept. The Commission acknowledges comments offered by elected officials, and
resident comments heard from time to time at Council meetings, regarding too frequent reliance
upon the expedited procedures to pass so-called “emergency measures” which did not seem to be
“emergencies” in the commonly understood meaning of the word.

The Commission agrees that Council and the Administration could and should be more
judicious in the use of the emergency measures procedure, but decided to retain the feature in the
Charter, in Section 3.9 of Proposed Amendment One. The emergency measures concept has an
accepted meaning under Ohio law which can be important in certain circumstances.

Recognizing the benefit of more effectively communicating to residents the rationale for an
emergency measure, proposed Section 3.9 adds some guardrails by requiring a super
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majoritysupermajority vote of five (5) Council members to pass emergency measures and by
requiring that any emergency measure specifically state the “emergency” justifying the expedited
procedures.

Judicial Powers of the Mayor — Based upon the recommendation of Municipal Court
Judge Costello, the Commission recommends the deletion of Section 4.5, which grants certain
judicial powers to the Mayor. Because the City has a municipal court, these powers do not apply
to our Mayor.

Finance and Budget

The existing charter provisions related to budgeting were approved by voters November
5, 9992019 and became effective January 1, 2022. In Commission interviews of members of
Council and the Administration, the Commission learned of significant differences between the
description of budget and appropriation preparations in the eharterCharter and the activities
which the Administration and Council undertook to prepare the eity’sCity’s 2024 budget.
Interviewees uniformly praised the procedure followed for the 2024 budget. Interviewees’
suggestions included the recommendation that the eharterCharter reflect the primary attributes of
the 2024 budgeting process, so that the eityCity can benefit from lessons learned in coming
years.

Due diligence - In preparing the Proposed Amendment relating to the budget, the
Commission undertook activities including the following:

» Arreview of the current eharterCharter and the 2019 Commission Report;

» Communications with Tara Schuster, the City’s Acting Finance Director; Melody
Joy Hart, past president of Council; Tony Cuda, President of Council; and the
Director of Finance of the City of South Euclid through the kind intervention of
Mayor Welo;

* Review of local city charters; the charters of the cities of Lakewood and Shaker
Heights offered more content to consider than did the charters of the cities of
University Heights and South Euclid; and

» Review of the Model City Charter of the National Civic League which offered
substantial content for consideration.

Budget activities - In addressing the budget, the Commission sought to describe
important information, activities and roles and responsibilities at a level of detail which is useful
without being constraining.

Arguments in favor of adopting the Proposed Amendment budget features include the
following.
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» The Proposed Amendment substantially describes the budgeting process followed
for 2024, which was uniformly praised by interviewees from the Administration
and Council.

» The Proposed Amendment reflects a similar level of detail to that of the charters
of Shaker Heights and Lakewood, and somewhat less than the Model City
Charter.

» The Proposed Amendment provides a budgeting process which will support the
City’s financial management and operations well as the City matures in the
mayor-council form of governance.

Other considerations of Commission members include:

* The Commission discussed whether to maintain the related text of the current
Charter.

» Given the maturity of the City in the current form of government, the Commission
considered the inclusion of a reasonable level of detail, beyond that of the current
Charter, to be of benefit to both the Administration and Council.

» The Commission noted that the current text includes a description of a process
which was not and is not intended to be followed.

Why should the capital budget portion of the budget report address sustainability? -
The Proposed Amendment refers to “sustainability” in connection with the capital budget:

(d) Annual capital budget. The capital budget must include the following: (i) any
departmental capital spending requests and how those spending requests relate to
achieving departmental goals; (ii) itemized cost estimates and the anticipated method of
financing upon which each capital expenditure is to be reliant; (iii) the itemized estimated
annual cost of operating and maintaining the facilities or equipment to be constructed or
acquired; (iv) a commentary on how the capital budget addresses the environmental,
social, and governance sustainability of the community and region; and (v) any other
information as may be required by Council.

The meaning of sustainability in the context of government is somewhat different from
that in financial, commercial and other contexts.

A sustainable city should promote economic growth and meet the basic needs of its
inhabitants, while creating sustainable living conditions for all.! As noted in a lengthy
Wikipedia assemblage of information on sustainable cities, “[i]deally, a sustainable city is one

1"Sustainable Cities". UNEP — UN Environment Programme. 2018-01-23. Archived from the original on
2021-01-19. Retrieved 2020-09-22
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that creates an enduring way of life across the four domains of ecology, economics, politics and
culture.”?

The United Nations Environment Programme recommends development goals for cities
with specific focus on access to housing and basic services, sustainable transport system,
sustainable urbanization, access to public spaces, sustainable buildings, per capita environmental
impact of cities, and policies towards climate change, resource efficiency and disaster risk
reduction.®

We cite this UN program, not because the annual budget report as to the capital budget
must address all of these points, but simply to illustrate the factors that affect sustainability of
our community and the region.

To its credit, our City is already focusing on sustainability, as demonstrated by
information on the City’s web page devoted to Sustainability. That web page describes various
programs and policies to support sustainability. The Mayor recreated the position of
Sustainability and Resiliency Coordinator in the Office of the Mayor. The City is developing a
Climate Action and Resiliency Plan. This focus tells us that the City will be prepared to address
sustainability in the annual capital budget portion of the budget report. Including consideration
of sustainability in the annual budget report will remind all of our elected officials of this priority
for our City.

The Commission commends the Mayor and City Council for use of the 2023 budget
process and recommends inclusion of the framework for it in the Charter so it may guide the
City’s budget process #in the future.

Future Charter Review Commissions

The current Charter calls for a mandatory charter review commission at least once every
ten (10) years. Proposed Article Fourteen requires that Council appoint a commission to review
the entire Charter at least every ten (10) years. Further, it provides that Council shall consider
appointing a commission to review the entire Charter at least every five (5) years. Of course,
Council retains the power to consider amendments to the Charter at any time; appointment of a
commission is not a pre-requisite.

2. Proposed Amendment Two — Elections; Removal; and Initiative,
Referendum and Recall; Charter Amendments; Charter Review Commission

2

https://en.wikipedia.org/wiki/Sustainable_city#:~:text=A%20sustainable%20city%20should%20promote,economics
%2C%?20politics%2C%20and%20culture. This Wikipedia page offers many primary sources related to
sustainability in a government context.

3 https://www.unep.org/regions/asia-and-pacific/regional-initiatives/supporting-resource-efficiency/sustainable-cities.
Retrieved May 13, 2024.
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The Commission recommends Charter changes regarding elections; removal of a Council
member or a mayor, which is essentially a reversal of an election; and the exercise of such
fundamental voter rights as initiative, referendum and recall.

Required Signatures for Nominating Petitions — Elected officials recommended to the
Commission that the number of signatures required for nominating petitions should be lower.
Section 7.3 of the current Charter requires signatures of not less than two per cent (2%) of the
voters vetingwho voted in the last regular election of municipal officers. For the 2023 Council
elections, that requirement was about 359 signatures.

In looking at our sample charters, we found that some cities use a percentage (two (2) or
three (3) percent), one used three hundred (300) for Council and six hundred (600) for Mayor,
and one relies on the state law default, which is fifty (50) signatures.

The Commission’s initial recommendation, as reflected in our draft Report published
before the May 21 public input meeting, recommended reducing the required signatures to one
hundred (100) for the Mayor and fifty (50) for Council members. Based on comments received
at the May 21 meeting, the Commission reconsidered this change. The comments urged a higher
number of signatures because candidates may benefit from the additional voter interaction
needed to obtain signatures on nominating petitions. The Commission’s final recommendation is
to reduce the required signatures to three hundred (300) for the Mayor and one hundred fifty
(150) for Council members. The Commission’s rationale for this is that it addresses the
concerns about the initial proposal being too low, while also lowering the bar to election for
candidates as compared to the requirement in the current Charter.

Limits on Nominating Petitions Signed - The Commission accepted the
recommendation of elected officials that Section 7.3 of the Charter no longer prohibit voters
signing more nominating petitions for an office than there are candidates on the ballot for that
office. Voters tend to be unfamiliar with this requirement, and the Commission felt it was an
unneeded barrier to candidates seeking signatures.

Deadline for Nominating Petitions — As recommended by some Council members, the
Commission reeemmendrecommends changing Section 7.3’s deadline for nominating petitions
for candidates to 90 days before applicable election instead of 90 days before primary. This
means that candidates for Council would file 90 days before the general election rather than 90
days before the deadline for a mayoral primary. A parallel change in Section 7.4 relates to filing
of acceptances of candidacy.

Write in Candidates - The Commission recommends deleting constraints on write in
candidates for mayor. This provision currently is in Section 7.5 of the Charter.
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Voting by the Military - Section 7.7 of the Charter today includes a provision
concerning voting by the military and their families. The Commission recommends deleting this
section because it simply incorporates Ohio laws.

Removal of a Council Member or the Mayor - The Charter today includes separate
removal provisions for Council in Section 3.3 and for the Mayor in Section 4.9. To streamline
the Charter and make the terms applicable to elected efficersofficials consistent, the Commission
proposes to delete Sections 3.3 and 4.9 and consolidate the removal process in a proposed
Section 7.8.

There are few municipal charters which include a specific removal provision. Shaker
Heights, South Euclid and University Heights charters include removal provisions. After a
review of several, the Commission determined that the Shaker Heights Charter is a useful model.

In the current Charter, Section 3.3 permits City-Council to remove a Council member for
gross misconduct, misfeasance in or disqualification for office, conviction of a crime involving
moral turpitude while in office, violation of the charter or persistent failure to abide by the rules
of the Council.

In addition, Section 3.3 requires five (5) Council member votes to remove a member, and
a Council member facing removal is given a written copy of the charges against them and an
opportunity to be heard.

The text of current Charter Section 4.9 states that, “at any time the Mayor shall cease to
be qualified for the office, or shall be convicted of a felony, or shall be declared legally
incompetent, the Mayor shall immediately forfeit office.” While recognizing that the trigger for
removal is a high bar, and that exercise of a removal sanction is a serious step, the Commission
noted that current Section 4.9 does not include any procedure for this removal and discussed the
advisability of addressing this omission. Further, while current Section 3.3 contains a due
process requirement prior to the removal of a City Council member, current Section 4.9 contains
no such safeguard. Current Section 4.9 provides for no formal process or vote required, which
results in uncertainty as to the office of the Mayor. The Commission proposes to remedy this
omission, while providing due process protections.

Retymg++penthe%hakepl=leaght&@hatter—theThe Commlssmn S fmal proposed Sectlon

ptewée&mapar%efﬁeepeﬁhestates that any off|C|aI of the C|ty IS subject to removal—th—er
the-City’s-Chartertoday,-specifies-no-further-procedure— as provided by the general laws of Ohio

or the charter. It further provides that Council may remove any elected official of the City for
failing or ceasing to possess the qualifications established by the Charter or for violation of
general laws of Ohio regarding ethics. Elected official includes the Mayor, Council members and
the Municipal Judge. The charters of Shaker Heights and University Heights permit Council to
remove any officer. Section 10.3 of the proposed Charter requires compliance by public officials
(both elected and appointed) and employees with general laws of Ohio regarding ethics.
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for-conviction-of an-tlegal-act-asisted-in-propesed-Section-10-3(d)-—The Commission discussed
the advisability of retaining the current Charter features that include as triggers for removal of a
Council member both violation of the Charter erand, as to Council, violation of the rules of
Council-but. The Commission decided that it was best to delete those triggers. None of the
sample Charters include similar triggers, and these particular triggers seemed too vague and
possibly subject to misuse.

Section 10.3 of the Commission’s initial proposals for Charter amendments, as published
before the May 21 public input meeting, included as triggers for removal a specific list of felony
criminal violations of prohibitions on conflicts of interest and a few other specific rules. Through
public comments, we learned that Ohio’s general laws provide a robust program of ethics rules
binding on public officials and employees. The Commission determined that it was preferable to
refer to the general laws of Ohio governing ethics, some of which provide for felony sanctions
and some of which provide for misdemeanor sanctions, rather than to have a more limited set of
rules in the Charter with a requirement for a felony conviction. The reference to general laws of
Ohio in this context also provides the benefit of guidance through case law and the opinions
issued by the Ohio Ethics Commission.

Proposed Charter Section 7.8 requires due process. No expulsion may occur unless and
until a hearing is held and the accused officer is given written notice of the charges and an
opportunity to be heard. Finally, removal may not occur unless five (5) members of City Council
approve.

Initiative, Referendum and Recall - The 2019 Commission Report provides valuable
information on the background and significance of the rights to initiative, referendum and recall
found in the City’s Charter. The 2019 Commission Report noted that the City’s Charter, as an
exercise of its home rule powers, sets forth in detail these rights and procedures to effectuate
them.

The Charter includes a separate section on each of initiative, referendum and recall, with
two (2) additional sections, one (1) on general provisions and another on official publicity. The
Commission’s recommendations regarding initiative, referendum and recall address several
substantive points, as well as some non-substantive changes aimed at simpler language and
consistency across the provisions.

Electors - The Commission initially discussed the 2019 Commission’s recommendation
to change references in the Charter from “electors” to “registered voters”. The term “electors”
appears in many places in the charter, including in the initiative, referendum and recall
provisions relating to the number of signatures needed on petitions, as well as in Article VII
regarding elections.

Our initial thought was that “electors” is a term not usually used in discussing voters, so
it seemed perhaps dated. The Commission learned that there is a substantive difference between
an elector and a registered voter: in relation to an election, electors are those voters who have
satisfied all the registration and qualification requirements at least 30 days prior to an election.
Accordingly, all electors are registered voters, but all registered voters are not electors. Because
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the term “electors” is used in state election law in the context of identifying who is authorized to
vote, the Commission decided to retain the word “electors” in all cases.

Required signatures for initiative, referendum and recall petitions - Proposed
Amendment Two changes Charter provisions relating to the number of signatures needneeded
for petitions for initiative, referendum and recall-ia-two(2)-ways.

The first-change relates to how to determine the number of signatures needed. The
current Charter refers to a percentage of “the electors of the City”. The Ohio Supreme Court has
invalidated petitions requirements based on the number of registered voters, because that number
may change day to day, making it impossible for a petition circulator to know the number until
the day of the filing. (Using electors as a reference point would raise the same issue.) As noted
in the 2019 Commission Report, in the context of the 2019 ballot initiative for an elected mayor,
the City construed the Charter text referring to a percentage of electors of the City to mean
“those who voted in the most recent regular municipal election”; this is consistent with the Ohio
Supreme Court decision.

Accordingly, the Commission’s recommendations throughout the Charter use as the
reference point for all petitions the total vote cast at the last general municipal election.

The Commission considered a second change-ts+eduction-ef, reducing the number of
signatures needed on initiative, referendum and recall petitions. These requirements are found in
Section 8.1(a) for initiative petitions, Section 8.2(b) for referendum petitions and Section 8.3(b)
for recall petitions. Fhe-interest-of the- Commission-hereas-in-otheractionsis-to-These
reductions would have been as shown in the chart below, and were presented in the draft of this
Report shared with the public in advance of the May 21 meeting. In determining the lower
number of required signatures, the Commission reviewed related provisions in the charters of
other local cities and in the model charter of the National Civic League. The argument for this
change was that it would enable, to the extent reasonable and prudent, the participation of voters
in promoting and effectingexercising good governance in the community.

Comments provided in the May 21 public input meeting raised the question of whether
the proposed changes resulted in signature requirements that were too low. The Commission
reconsidered this issue and determined to retain the same percentage of signatures as is required
in the current charter for initiative, referendum and recall petitions. The Commission believes
that the lower number of required signaturespresent, as compared to the number required under
the current Charter, presents a sufficient threshold for these special voter rights.

This chart compares the number of signatures required under the current rules as
compared to both the Commission’s initial draft proposal and its final proposed rtHesCharter,

using the election results from 2023. In the November 7, 2023 election there were 17,095 ballots
and 34,269 registered voters in Cleveland Heights, according to the Board of Elections Official
Results published November 29, 2023.
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Lakewood and
South Euclid

(both refer to
last mayoral
election
University
Heights, (refers
to last Council
election), range
in Model
Charter is 10 to
20%

Recall of
Mayor

25%; 4,274

25%; 4,274

25%; 4,274

Lakewood; and
South Euclid
and(both refer to
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Purpose | Current Initial Proposed| PrepesedFinal | Conforming
Required Numberof | Required Required % of | charters
Percentage%p | SIGRAEIFES | porcantage% of | Ballots in Last
of Electors Ballots in Last | Municipal
and Number Municipal Election and
of Required Election_and Number of
Signatures Number of Siopotes

Required Required

Signatures Signatures
last mayoral
election),
University
Heights, (refers
to last mayoral
election)

The current Charter requires that the petition for recall of the Mayor includes signatures
of at least twenty-five percent (25%) of the electors of the City that voted in the most recent
mayoral election. For recall of the Mayor the Charter now uses the correct pool of voters, those
who cast ballots in the most recent mayoral election. As reflected in the chart above, the
Commission does not recommend a change to this provision.

Initiative — Section 8.1 sets out the procedure for Council’s consideration of an initiative
petition, which allows Council to approve the proposal, reject it;- or pass it with changes. Section
8.1 now permits the committee advocating for the initiative measure to decide whether to require
Council to put on the ballot the initiative as originally proposed, in the form set forth on the
petition signed by voters, or to put on the ballot the original initiative as changed by Council, so
long as the changes were presented in writing at a public hearing before a Council committee or
during consideration by the Council.

The Commission discussed the advantages and disadvantages of granting discretion to
the committee advocating for the initiative measure, essentially allowing the committee to
negotiate with Council and to consider changes that may be raised by Council or election
officials. Allowing changes of course means that the language the petition signers approved is
different from the ballot text. The Commission also discussed the suggestion of the 2019
Commission that changes be permitted only if not substantive, but the Commission decided the
distinction between substantive and non-substantive changes could be disputed. In the end, the

Commlssmn preferred to retaln the Ianguage now |n the Charter—wrthee%au%henz—m&ehenges

In the interest of transparency, the Commission recommends that the Council committee
considering any proposed initiative must have public meetings concerning the petition, with
opportunity for public comment.

Referendum — The current Charter referendum provision does not include a deadline for
Council to act upon a referendum petition. The Commission recommends a thirty (30) day
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deadline, by which Council must repeal the ordinance or other measure or provide for submitting
it to the voters.

Recall — The current Charter has a recall provision in Section 4.11 as to the Mayor and in
Section 8.3 as to Council. The use of a separate provision for the Mayor is due to the
“single-issue” rule for citizen-initiated ballot issues such as the initiative for an elected mayor.
The sample charters we reviewed all use one (1) recall provision.

The Commission recommends changes to Section 8.3 to cover beth-recall of any elected
officer of the City, so this would cover a Council member, the Mayor and the Municipal Judge.
This means that Section 4.11 would be deleted.

The Commission recommends adding to Section 8.3 a statement that no person recalled
is eligible for appointment to fill the vacancy caused by the recall.

General Provisions — Section 8.4 deals with general procedural items that apply to all
three (3) types of petitions, and, by cross reference from Section 13.1, to petitions for
charterCharter amendments. The Commission recommends organizing this section with
subparagraphs for easier reading. Beyond that, there are four (4) changes worthy of mention:

» Section 8.4(a) of Proposed Amendment Two adds a requirement that a recall
petition specify the name of the elected officer to whom the petition applies and
state the reason for recall. (Section 8.4(a) already includes requirements for
details regarding the contents of initiative and referendum petitions.)

» The current Charter provides for an opportunity to amend a petition if it is found
insufficient. In Proposed Amendment Two, this Section specifies that this
insufficiency refers only to an inadequate number of valid signatures. Proposed
Amendment Two defines when a final determination of insufficiency" occurs,
namely after a second failed attempt. A failure does not preclude another fresh
attempt to achieve a successful petition.

* Noting the costs associated with a special election, the Commission agreed with
the 2019 Commission that it is preferable to permit a special election, rather than
requiring that an election prompted by citizen petitions should be held only in
conjunction with regular primary or general elections.

» Section 8.4 of the current Charter provides special rules if an election included the
proposed recall of three (3) or more members of City Council. Because the
Commission considers it highly unlikely that this scenario would ever occur, we
recommend deleting this provision. No other city charter that was reviewed
contained such a provision. If an election ever determined that three (3) or
members were recalled, the remaining City Council members would appoint new
Council members using the procedure Section 3.3 of Proposed Article One.

Official Publicity - The Commission proposes to divide Section 8.5, entitled "Official
Publicity," into two (2) sections, the first with that title and the second, new Section 8.6, entitled
"Statements in Support and Opposition.” This would correctly reflect the subject matter of each
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section. The Commission added to Article Eleven, as to Charter amendments, the provisions
covered in Sections 8.5 and 8.6.

Section 8.5 of the current Charter permits the City to choose one (1) of two (2) methods
of informing the public about an initiative, referendum or recall: by regular mail to registered
voters or by publication in a newspaper of general circulation in the City. Given the significance
of this information, the Commission decided that both methods should be used.

Currently, the election information must be provided at least thirty (30) days prior to an
election. In light of the increased use of early voting, the Commission changed this requirement
to at least forty (40) days before the election, which would result in electors receiving
information in time to review it before early voting begins.

The Commission recommends specifying that the information would be mailed to
electors as determined as of the most recent general election.

Statements in Support and Opposition — The Commission recommends that the word
limit for a statement, whether in support or opposition, increase from three hundred (300) to five
hundred (500) words. Section 8.6 also provides that, in the case of an initiative, referendum or
recall petition, any civic body or committee may submit an answer to a statement in support or in
opposition to the petition.

Charter Amendments — The Commission recommends including in Section 13.2
provisions related to official publicity regarding proposed Charter Amendments. In the current
Charter, Section 8.5 covers Charter amendments as well as initiatives, referenda and recalls.

There are some differences in the requirements due to terms of the Ohio Constitution.
While the Commission in proposed Section 8.5 requires that information be distributed to
electors by both mail and by publication in a newspaper, the Constitution permits information to
be distributed by either of those methods. Proposed Section 8.5 also moves the deadline for
distributing the information to forty (40) days before the election, so early voters have the
opportunity to consider the information, while the Constitution requires only a thirty (30) day
advance distribution.

Periodic Charter Review Commission - The Commission recommends that the Council
shall appoint a commission to review the Charter at least once every ten (10) years, but also that
the Council must consider and determine whether to appoint a commission at least every five (5)
years. This will facilitate keeping the Charter up to date, to reflect developments in best
practices in home rule city charters.

3. Proposed Amendment Three — Ethics and Training

In the Proposed Amendment, a new Article 10 is devoted to ethics and training. The
Commission determined that it is important to have a much broader, more modern approach to
ethics and training for our government, and that the subject deserves its own separate article.

The Commission determined that a more robust;- detailed ethics statement, with Council
having supplemental authority, is the best option for our Charter. While there are very few
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Charters in Ohio with ethics provisions, we felt it was important enough to include it in our
Charter. The Commission used the Lakewood Charter as a foundation.

General Expectations - Section 10.1 of Proposed Amendment Three establishes general
expectations of respect, honesty and fair treatment on the part of all City personnel, along with
an obligation of senior City officials to monitor and support all City employees in this regard.

Oath of Office - Section 10.2 of the-CharterProposed Amendment Three establishes an
oath or affirmation requirement for the Mayor, the City Administrator, all members of Council
and all directors of the City. In setting the requirement, the Commission considered the
importance of the concept, the breadth of persons who would be covered and the administrative
burden. The oath or affirmation required would fully comply with state law, as applicable, for
contents of the oath or affirmation.

Public Ethics — Section 10.3(a) of Proposed Amendment Three requires that City

officials and employees comply with the general laws of Ohio regarding ethics. Proposed
Section 10.3 replaces the separate “Interest in Contracts” provisions in the current Charter at
Section 3.10 as to Council and Section 4.8 as to the Mayor. The general laws include various
provisions covering conflicts of interest, but also cover other kinds of misconduct by public
officials. In some cases, violation of these laws results in sanctions on public officials or
employees such as forfeiture of or disqualification from office, as well as criminal sanctions.
(Proposed Section 7.8 covers Council’s authority to remove elected officials due to violations of
these ethics laws. The removal provision is discussed in the portion of this Report regarding
Proposed Amendment Two.)

Section 10.3 also requires periodic ethics training for City officials and employees
provided by the Ohio Ethics Commission or, if the Ohio Ethics Commission no longer provides
that training, by another provider independent of the City.

Mayor’s Implementation Role - Proposed Section 10.3(b) provides that the Mayor is
responsible for seeing that each official and employee receives a copy of the ethics laws. It also
provides for periodic training for all officials and employees regarding the Ohio ethics laws.

appropriate implementing policies are put in place for all employees and are properly
communicated.
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Council’s Power to Supplement - Proposed Section 10.4 makes clear that Council
retains inherent power to supplement these requirements by way of additional rules or penalties,
so long as nothing it may introduce would be inconsistent with the contents of the Charter.

Training for Council and the Mayor - During our information gathering and
interviews, the Commission came to the conclusion that-that new Council members and Mayors
would benefit from some training, on topics such as how local government functions, balances of
power, finance and budgeting and the legislative process. Section 10.5 addresses these issues
and once again, the Commission used the Lakewood Charter for guidance. The Commission
decided to allow Council to determine topics for the training sessions, but suggested some for
consideration. Under Proposed Section 10.5-prevides-that, Council decides which organization
or other sources te-use-ferwould provide the training, but gid-want-to-ensurerequires that new
Council members and Mayors completed the training within three (3) months of election or
appointment to the position of Council or Mayor. Existing Council members and the Mayor also
may take advantage of this training opportunity.

4, Proposed Amendment Four - Nondiscrimination Charter Provision

The current Charter includes, in Section 3.6, the City’s commitment to be an equal
opportunity employer and requires that the Mayor, “at least once each year, shall submit a report
to Council... concerning the carrying out of this policy.” The City also now has Fair Practices
ordinances aimed at securing for all citizens their right to equal housing opportunities, equal
employment opportunities, equal access to educational opportunities, and equal access to public
accommodations regarding of their age, race, color, religion, sex, familial status, national origin,
disability, sexual orientation, or gender identity of expression.*

Further, the City, by ordinance, prohibits discrimination in city contracts.

Acrticle Twelve of the Proposed Amendment provides additional protections for all
residents from discrimination by the City, city vendors and city grantees. It expands the list of
“protected classes”. Article Thirteen now includes the language in the current charter requiring
an annual report, and provides for a May 31 deadline for the annual report.

The inclusive language is designed to give visibility to groups, classes and communities
that are subjects of systemic inequities, victims of implicit bias or targets of personal animus.
The use of the term “resident” in the Proposed Amendment is intentional, to ensure that all who

4 CH ORD Chapter 749.
5CH ORD 171.011.
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choose to make Cleveland Heights their home feel an equal and welcome part of the community,
regardless of citizenship status.

The Proposed Amendment acknowledges our ever-diversifying community and those
who reside in it. In addition to the protections provided by state and federal law, the amendment
adds important protections from discrimination at the local level. It supplements and provides a
needed backstop to state and federal anti-discrimination protections. However, it does not take
away the ability of the City to set standards and requirements that are reasonably necessary and
substantially related to job duties and responsibilities.

5. Proposed Amendment Five — Ranked Choice Voting

The Commission recommends that the City adopt ranked choice voting for election of
our elected officers, the Mayor, City Council and the Municipal Judge.

Proposed Amendment Five includes the Charter changes needed to effect ranked choice
voting.

Types of Ranked Choice Voting— For the Mayor and Judge, Section 7.7 provides that
the City would use the method of ranked choice voting known as “instant runoff” vote”. Instant
runoff voting results in electing the candidate who receives over fifty percent (50%) of the votes
and ensures a broadly popular winner for a single-seat office, such as the mayor.

For the City Council, the Commission recommends that the City would use “proportional
ranked choice”, which is also known as “single transferable” vote. This method results in
electing multiple winners, each of whom meet a threshold based on the total number of seats to
be filled on Council. This method transfers “excess” votes. After the first candidate reaches the
threshold and is declared a winner, the election continues in rounds until all the seats are filled.
Proportional ranked choice voting ensures that candidates are elected in precise proportion to
their level of support.

New Section 7.7 in Proposed Amendment provides that Council shall establish, by
ordinance, certain of the details, such as the ballot format, rules for counting the votes and rules
for releasing results. In order to facilitate understanding of the ranked choice voting system and
the types of ordinance provisions needed, Appendix Two includes a draft ordinance. Among
other features, the ordinance provides that the Board of Elections may enact rules to implement
the ranked choice voting ordinance.

Arguments in favor of ranked choice voting - All forms of ranked choice voting ensure
a majority of voters are represented in their government. Proportional ranked choice voting goes
even further by ensuring nearly every voter is represented. Used around the world,® it is widely

6 Proportional ranked choice voting has been in use around the world for over 100 years. It is used for national elections in
Awstralia, Ireland, and Malta, plus local elections in other countries like New Zealand and the United Kingdom. See Appendix
Two for information on examples of recent adoption of proportional ranked choice voting in the United States.
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considered to be fairer, more inclusive and more democratic than the winner-take-all voting
system in use in the United States.

Ohio is steeped in proportional ranked choice voting history. The first city in the country
to adopt it was Ashtabula in 1915;. Cincinnati used it from 1925 until 1957, when it was thrown
out on the fifth try in a race-baiting campaign in 1955. Cleveland used it from 1923-1931 when
it was the largest city in the nation to do so. Known at the time as Proportional Representation,
it was a part of Progressive Era municipal reforms which successfully sought to rid the country
of municipal political “Bessism*“*bossism” and installed City-Managercity manager reforms
throughout the country in the nation’s largest cities.’

Ranked choice voting in all its forms is currently enjoying a resurgence all over the
nation. 10 million voters in 24 cities and counties used ranked choice voting in 70 elections in
2023.

In a 1923 decision, the Ohio Supreme Court held that Ohio home rule cities may use
ranked choice voting to elect their legislative bodies. Like the City of Cleveland, which was the
Citycity whose decision to use ranked choice voting was at issue in this case, Cleveland Heights
is a home rule city.

Ease of use and counting - Proportional ranked choice voting is straightforward for
voters: voters rank candidates in order of preference. Voters can rank as many candidates as
they choose, without fear that doing so will hurt their favorite candidate’s chances. Ranking a
backup choice will never hurt a voter’s favorite candidate, so voters have no reason to “bullet
vote” for only one (1) candidate, nor are they forced to vote the “lesser*“lesser of evils.””

Candidates who receive a certain share of votes — the “threshold” — are elected based
on the number of open seats. For example, if there are three (3) seats to fill, any candidate who
gets more than twenty-five percent (25%) of the vote earns a seat. (See Appendix 2Two for more
examples.) Excess votes (those above the threshold) are then counted for the voters’” second
choices, ensuring that no votes are wasted. After excess votes are distributed and any additional
winner(s) are declared, the candidate with the fewest votes is eliminated. Votes of the lowest
ranked candidate are then allocated to voters’ second choice candidate. This process continues
until all seats are filled.

It is easy to count votes when ranked choice voting is used, with the use of computers.
All that is necessary is for the Board of Election to purchase the appropriate software and obtain
the necessary certification from the stateState of Ohio. In Ohio, this equipment is required to be
certified by state and national boards, with state certification dependent on national certification.
As contemplated by the Proposed Amendment, Council would need to adopt ordinances
implementing the ranked choice voting methods, including specifying a new ballot form.

The effective date for the ranked choice voting provisions is left blank in Proposed
Amendment Five. Itis likely that the provisions in Proposed Amendment Five would not

7 According to one of the most notable reformers of the 1920’s, Charlie Taft of Cincinnati, unbeknownst to the Charter
Committee (the reform movement that brought proportional representation along with the other municipal reforms) at the time,
proportional representation turned out to be the “Crown Jewel” of the Progressive Era Reforms in the 1920’s.
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become effective with other proposed amendments that the Commission recommends due to the
requirements, noted above, for federal and state approvals of the change in voting method.

Impact on Other Charter Provisions — Proposed Amendment Five includes changes to
Section 3.3, regarding vacancies on City Council. With ranked choice voting in effect, when an
election occurs after a vacancy has been filled by appointment, all of the Council seats on the
ballot are treated as a group for ranked choice voting. This includes both seats for full terms and
a seat for an unexpired term. Essentially, this means that, if four (4) Council seats for a full term
and one (1) Council seat for an unexpired term are on the ballot, the candidates finishing first,
second, third and fourth are allocated the full terms and the fifth place candidate is allocated the
unexpired term.

Section 7.1 now has text about a mayoral primary. With ranked choice voting in effect,
there would be no primary election; the method of ranked choice voting for mayor is “instant
runoff voting”. Other references in the Charter to a primary would be deleted as well.

Why Should Cleveland Heights Enact Ranked Choice Voting? - Ranked choice
voting increases voter satisfaction,® because one (1) of the top choices of over ninety percent
(90%) of voters is elected, and systemically fosters cooperation and civility in two (2) ways.
First, cooperation among candidates increases their chances of winning and these cooperative
relationships carry over into the legislative experience, thereby mitigating competitiveness and
distrust among sitting councilmembers. Second, it reduces polarization because negative
campaigning hurts candidates’ chances of winning as opposed to the current method of
conducting elections, in which negative campaigning actually helps candidates win.

Ranked choice voting guarantees majority rule but also allows significant and organized
minorities to gain seats otherwise impossible for them to win. It is supported by — because it
helps — conservatives, moderates AND progressives.

Problems with our voting system abound:
» voters feel they are left out of the political process;

» our political system has grown rancorous and mean-spirited, leading directly to
widespread alienation and

» large swaths of the population, especially young people, are disengaged from
politics.

There is growing pressure to move toward a more inclusive, demecratizingdemocratic and fair
way to elect our public officials.

8 In the 2023 election cycle, 95% of voters in NYC said it was simple and 77% want to keep using it; 92% of voters in
Minneapolis, 85% in Atlanta, and 86% in Boulder said it was easy to complete their ballot.
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RCV accomplishes these and is the best way to achieve legislatures that are cooperative
and productive and an electorate that is engaged.

The Commission recommends these methods of ranked choice voting because the
Commission believes ranked choice voting:

» is afairer way to elect our representatives,

is the most precise barometer of voter preference,

» allows voters to vote for their favorite candidates, eliminating the need for “lessor
of evils” voting,

» promotes and engenders cooperation among the candidates and
* reduces polarization.

Our City prides itself on being a progressive city where thoughtful and engaged people
from diverse backgrounds come together in the “public square” to effectively interact,
understand each other and thrive through the resulting tapestry of mutuality. It deserves a voting
system that helps to bring about these aspirations.

A WORD ABOUT CHANGES NOT RECOMMENDED

Method of electing Council — The Commission discussed the methods for electing
Council members: at-large, by ward or a hybrid including some wards and some at large seats.
The Commission offered this topic for discussion at the February 12 public meeting. The
comments at the public meeting were mixed, with some preferring a shift to all wards, some
suggesting a hybrid system with some wards and some at large and some preferring the current
system. In some cases, attendees noted pros and cons of both the current system and a hybrid
system.

The pros for the current system as discussed among the Commission members and at the
meeting may be summarized as encouraging all Council members to represent the City as a
whole: avoiding divisiveness that may arise with ward representation; and taking advantage of
the City-wide pool of potential candidates. The pros for changing to a hybrid system may be
summarized as allowing residents a clearer understanding of who on Council to contact for
problem-solving; lower costs for running for the office, which may encourage different
candidates to run; and residents may feel better represented if their part of the city has a specific
Council member.

The Commission at-ene-petntdiscussed a hybrid method at several meetings. The
Commission had a very preliminary poll to determine whether there was sufficient support
among Commission members to continue discussing a change to eura hybrid method of electing
Council members; at that p0|nt there were only a couple of votes in favor of a change to a hybrid
method.
pnepagenelﬁieemwaswnh both ranked ch0|ce votlng—WhenJehe#ete and the hybrid method of
electing Council on the April 3 agenda, the Commission voted to recommend ranked choice
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voting passeel—prepenentsefbut voted not to recommend a change to the hybrld method of
electing Council 3 3

With respect to comments about residents not knowing whom to call for
problem-solving, the Commission did learn of an approach used in Columbus, which has a
system of allocating a Council member to be the liaison for that member’s district. The
Columbus approach is provided for in tisits charter. While Columbus is significantly larger than
our City, and that system may not be at all suited to our City, the Commission does recommend
that the Mayor and Council consider non-Charter methods to address the need expressed by
some residents for a clearer understanding of “who to call” for issues, including those relating to
a particular neighborhood. The Mayor has initiated development of the Mayor’s Action Center
and an app for use in submitting questions or complaints to the City, which have excellent
potential to address responsiveness needs. At this time, given the frequency with which
residents attend City Council meetings to report unanswered questions and complaints and with
which residents seek assistance from Council members to address their questions and
complaints, residents still appear to need more information about how to achieve attention to
their issues. Particularly until the Mayor’s new systems are fully operational, the Mayor and
Council might consider publishing broadly information among residents which, while reminding
residents about the Mayor’s Action Center, shares more widely Council contact information,
committee composition (so that, for instance, a resident with a housing issue could contact the
chair of that committee);- and other helpful contact information.

Land Acknowledgement - The Commission considered adding a Land
Acknowledgement to the Charter following the Preamble. Through information shared by the
Lake Erie Native American Council, and Sundance, Executive Director of the Cleveland
American Indian Movement, the Commission learned about the history of Indigenous Peoples
in the region and gained an understanding of the purpose of implementing a Land
Acknowledgement. They emphasized the need for a Land Acknowledgement to be a moment
of honest and specific reckoning with past and present mistreatment of Indigenous Peoples,
while also recognizing the Indigenous people living in Cleveland Heights today. They also
emphasized the importance of such a statement being accompanied by concrete action.

A Land Acknowledgement was drafted based on this advice, on review of Land
Acknowledgements from Northeast Ohio institutions and city governments across the country,
and on research into Cleveland Heights’ specific historical context of indigenous displacement.
This draft was discussed and edited in several Commission meetings, resulting in the drafted
language below.

Land Acknowledgement Draft

The City of Cleveland Heights expresses gratitude for the Indigenous Peoples
who are the traditional stewards of this land, including members of the groups Mingo,
Wyandotte, Delaware, Munsee, Seneca, Cayuga, Oneida, Mohawk, Abneki, Ottawa,
Ojibwa, and Mahican. We recognize that the land incorporated as Cleveland Heights was
taken from these groups by the United States government through forced displacement
and the bad faith negotiation of the 1795 Treaty of Greenville.
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This acknowledgement signifies the desire of Cleveland Heights to engage with
the ongoing legacies and inequities of settler colonialism. This engagement begins with
recognition of the past, present, and future contributions of the indigenous members of
our community who continue to call Cleveland Heights home.

While the Commission generally agreed that the Indigenous Peoples suffered from severe
injustices, with lasting ramifications to this day, there were concerns raised by several members
of the Commission about including the Land Acknowledgement in the Charter. These concerns
included questions about legal vulnerabilities the Land Acknowledgement could create, the
desire to avoid the appearance of elevating injustices committed against one group of people
above injustices suffered by other groups of people, whether the term “settler colonialism”
would be too contentious, lack of precedent at the municipal charter level, the need for
purposeful dialogue regarding the future action the land acknowledgement requires;- and that it
would be more appropriately implemented as a resolution. Those in favor of including the Land
Acknowledgement in the Charter stated that this injustice was foundational to the formation of
the City, that recognizing this injustice does not dismiss the injustices suffered by other groups,
that legal challenges have not emerged in other cities who have passed similar
Acknowledgements and that including it on the ballot would encourage the City to reckon with
and engage with the subject. In a 5-4 vote, the Commission decided that it would not be
appropriate to include a Land Acknowledgement in the Charter.

The Commission encourages Council to consider taking action on this issue in a way
which reflects the values of Cleveland Heights. This includes true public engagement and
conversations among Indigenous people, the City;- and other residents. The Commission notes
that the City annually recognizes the contributions of other groups, by special events for Black
History Month, Women’s History Month and Pride menthMonth, and suggestsuggests similar
recognition for Indigenous Peoples. The Commission also suggests that Council consider a Land
AcknowledgmentAcknowledgement statement;; other ways to honor the Indigenous people who
came before us;; and Indigenous people who are still part of our community, and that the City
proactively involve indigenous business owners, thought leaders and artists in the City.

CONCLUSION AND NEXT STEPS

The Commission submits this Report and the accompanying draft of Charter amendments
to Council for its consideration. The Commission looks forward to the opportunity to discuss its
recommendations before Council and the residents of Cleveland Heights.

The Commission thanks Council for the opportunity to serve our community by
reviewing the Charter and recommending changes. In the spirit of the Preamble to the Charter,
we have endeavored to reflect in the Charter the values of our City.

Respectfully submitted,
THE CHARTER REVIEW COMMISSION OF THE CITY OF CLEVELAND HEIGHTS
Roland V. Anglin

Harriet Applegate
Graham Ball, Secretary
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Jonathan Ciesla, Vice Chair
Drew Herzig

Graig Kluge

Stephanie Morris

Linda Striefsky, Chair

Guy Thellian
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APPENDIX ONE

Summary Guide to Charter Revisions by Original Article Numbers

Summary Guide to Charter Changes

Qualifications

Qualifications

Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
Preamble Preamble 1 Retains reference to home rule, but is
expanded to include certain aspirational
statements concerning accountability,
integrity, fair representation and the like.
Article 1 Article One 1
Name and Name and
Boundaries Boundaries
Single Paragraph | Single Paragraph 1 Deletes text because conflicts with Ohio
law. Edits for clarity and consistency.
Article 11 Article Two 1
Powers Form of
Government and
Powers
No existing 2.1 1 Specifically identifies form of government
provision Form of as Mayor-Council.
Government
Powers 2.2 1 Council authority more specifically
Single Paragraph | Powers articulated. Edits for clarity and
consistency.
Article 111 Article Three 1
The Council The Council
Section 1 3.1 1 Provides broader, more flexible authority
Powers, Number, | Powers, Number, to Council. Edits for clarity and
and Term and Term consistency.
Section 2 3.2 1 Adds six-month residency requirement for

candidates. Provides Council members
must remain resident and elector during
term. Eliminates employment with CH/UH
and East Cleveland school districts as
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes

disqualification for service on Council.
Edits for clarity and consistency.

Section 3 Deletes, because new Section 7.8 covers
Removal removal of both Council members and
Mayor. See discussion below.

Section 4 3.3 land5 Extends from 45 to 60 days the time for
Vacancies Vacancies Council to fill a vacancy by appointment.

Changes timing for election following
appointment to a later date, to avoid, for
example, election in same calendar year as
appointment to fill vacancy.

If ranked choice voting is adopted,
changes allocation of seats in a regular
multi-seat race, that includes both seats for
4-year terms and a seat for an unexpired
term due to a vacancy filled by
appointment, by allotting the unexpired
term to the winning candidate with the
fewest votes and the 4-year terms to the
other winning candidates.

Edits for clarity and consistency.

Section 5 3.4 1 Council must {ret-may)pass ordinance to
Salaries Salaries fix Council and Mayor salaries every 2
years;+r-odd-numbered4 years. (There is
no requirement that Council change the
amount of the salaries.) Adds same
periodic salary review for the Mayor.

Adds requirement that Civil Service
Commission must at that time assess and
submit to Council for its use a report
recommending salaries. See Section 11.3

Adds factors to be considered for Council
salary adjustments. Charter already has
factors for Mayor’s salary, but adds as
factor full-time nature of Mayor’s job.

Specifies salary of the President of
Council is 25% greater than the salary of
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
other members.
Section 6 3.5(c) 1 Deletes sentence regarding “inquiry”; see
Appointees Appointments new Section 3.11 regarding availability of
First Paragraph information to Council.
Section 6 3.5(d) land 4 Deletes first sentence regarding
Appointees Appointments employment practices because superseded
Fourth Paragraph by new Article Twelve. Relocates second
sentence to new Article Twelve.
Section 7 3.6 1 Permits Council to provide for virtual
Meetings Meetings meetings.
Section 8 3.7 1 Explicitly acknowledges the concept of
General General Provisions open government, with requirements to be
Provisions interpreted and applied in the discretion of
Council via ordinance; like ordinances
covering other specific subjects in this
paragraph, an open government ordinance
can be repealed only by affirmative vote of
at least 5 Council members, or by an
initiative as defined in 8.1.
Edits for clarity and consistency.
3.8 1 Re-states theCouncil’s right-Ceuncil-has,
. per the Ohio Revised Code, to issue
Council’s Subpoena subpoenas.
Power
Section 9 3.9 1 Moves Franchises from existing Section 9
Franchises Emergency to Section 3.10. Inserts as 3.9 Emergency
Measures Measures (currently found in fifth
paragraph of Article 1X). Retains the
definition of emergency measure as one
necessary for immediate preservation of
the public peace, health, or safety; adds a
requirement for "specificity"” in statement
of reason for emergency; and retains the
requirement for an affirmative vote of at
least 5 Council members for passage.
Section 10 3.10 1 Eliminates previous Section 3.10, with its
Interest in Public Utilities and contents now covered in Article Ten.
Contracts Franchises Expands Franchise provision, formerly in
Article X, to include public utilities as
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
well as franchises, and to state the
authority of Council to set applicable
conditions and to renew them. Continues
prohibition against granting a franchise or
regulating a utility by an emergency
ordinance.
Section 11 3.11(a) 1 Removes the titles of Mayor and Vice
Mayor and Vice | Titles of President Mayor, leaving only President and Vice
Mayor and Vice President President of Council, respectively.
First Paragraph . . .
Edits for clarity and consistency.
Section 11 3.10(b) 1 Specifically empowers the President, and
Second Paragraph| President of Council in the absence of the President, the Vice
and Vice President President, and in the absence of both, the
of Council Council Clerk, to set the Council agenda.
Creates the office of President Pro Tem to
preside at Council meetings from which
both the President and Vice President are
absent, and specifies terms of selection.
New Section 3.12 |1 Expresses expectation that Council and
. . Mayor will collaborate. Requires Mayor
Council Interactions and staff to respond to Council member
with City inquiries in timely manner. Permits
Administration Council President or committee chair to
require attendance at meetings by Mayor,
City Administrator, directors or staff.
Recognizes role of Council members as
advocates for residents.
Article IV Article Four 1
City Manager The Mayor
Section 1 4.1 1 Deletes sentence regarding initial election
Appointment Term of Mayor.
Section 2 4.2 1 Clean up changes.
Qualifications Qualifications
Section 3 4.3 1 Adds reference to “duties” in title.
Executive Powers| Executive Powers e ,
and Duties Adds qualification to Mayor’s control over

departments due to change in Section
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes

5.2(a).

Adds requirement that Mayor submit
reports required by Council and perform
timely duties conferred by Charter,
ordinance or general laws. Deletes
reference to affixing seal; that is no longer
the practice.

Section 4 4.4 1 Deletes requirement in second paragraph
City City Administrator for City Administrator involvement in
Administrator budget preparation because Article Nine
calls for Mayor and Finance Director to
submit the draft budget.

Revises requirement in fourth paragraph
for a City Administrator’s report
semi-annually to require annual report in
September (to coordinate with the budget
process).

Section 5 4.5 1 Revises to permit Mayor to attend
executive sessions of Council only upon

Legislative Legislative Powers request.

Powers
No change to Mayor’s right to attend
Council meetings.

Specifies that Mayor does not have power
to disapproval initiative measures.

Section 6 4.6 1 Deletes this section, pursuant to
recommendation of Municipal Judge

Judicial Powers | Judicial Powers Costello.

NOTE ON Sections 7, 8, 9 and 11 in Article IV were
REMOVAL OF moved to other Sections to consolidate
PROVISIONS them with provisions covering the same
FROM ARTICLE topic as to Council. This relates to overall
v changes to complete the adjustments to the
Charter needed due to the elected Mayor
form of government but which the 2019
ballot did not address due to constraints on
the scope of changes allowed in one ballot
issue.

4893-1363-9102.7

Page 158 of 257



May 16 Draft - Charter Review Commission Report — Page 40

First Paragraph

Current Charter| First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Section 7 1 Provision on Mayor’s salary moved to
Section 3.5.

Salary

Section 8 3 Moved to Section 10.3(c).

Interest in

Contracts

Section 9 2 Moved to new Section 7.8.

Removal

Section 10 4.7 1 Revises to simplify procedure for filling
vacancy and to add deadlines. Reduces

Absence and Absence and line of succession; if Council President not

Vacancy Vacancy available to fill vacancy, Council appoints
another person to fill vacancy.
Retains schedule for first election after
vacancy is filled.

Section 11 2 Moves recall to Section 8.3, where recall
of Council is also covered.

Recall

Article V Article Five 1

Administrative | Administrative

Officers and Officers and

Departments Departments

Section 1 5.1(a) 1 Clean up change.

Departments Departments

First Paragraph

Second Paragraph| 5.1(b) 1 Shifts power to determine duties of
departments from Mayor to Council.
Permits Council to create new, and
combine or abolish any existing,
departments, except Council may not
abolish Law or Finance Departments.
Edits for clarity and consistency.

Section 2 5.2(a) 1 Continues appointment of the directors of

Directors Directors all departments by the Mayor, but each

must be approved by Council.
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and Fifth

Current Charter| First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Second Paragraph| 5.2(b) and (c) 1 Modifies qualifications for Director of
Law for flexibility, requiring only
admission to practice of law in Ohio. Adds
sentence on role of Law Director. Deletes
sentence permitting one person to be
director of more than one department.
Edits in Section 5.2 for clarity and
consistency.

Section 3 5.3 1 Edits for clarity and consistency.

City Manager as | Mayor as Head of

Head of Departments

Departments

Section 4 5.4 1 Edits for clarity and consistency.

Salaries and Salaries and Bonds

Bonds

Article Six Article Six 1

Municipal Court| Municipal Court

Sections 1,2 and | 6.1, 6.2 and 6.3 1 Edits for clarity and consistency.

3

Article VII Article Seven

Nominations and| Nominations and

Elections Elections

Section 1 7.1 land5 Adds cross reference to procedure for

Time of Holding | Time of Holding filling Council vacancy to parallel cross

Elections Elections reference to filling mayoral vacancy.
The adoption of ranked choice voting
would delete the final paragraph, referring
to mayoral primary, as it would be no
longer relevant.
Edits for clarity and consistency.

Section 2 7.2(a) 2 Deletes some specifications as to the ballot

Ballots Ballots and instead provides for ballots in

First and Third accordance with Ohio law, except as

Paragraphs provided in the Charter.

Second, Fourth | 7.2(b) 2 Deletes restriction on write in candidate as

to mayoral races.
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Ranked Choice
Voting

Current Charter| First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Paragraph

Section 3 7.3 2and5 Retains term "elector”, which means a

Petition for Places| Petition for Places registered voter who has been registered

on the Ballot on the Ballot for 30 days.
Reduces signature requirements to £00300
for mayoral candidates and 50150 for
Council candidates.
Removes provision restricting persons
from signing more petitions than number
of positions to be filled.
Changes deadline for nominating petitions
for candidates to 90 days before applicable
election instead of 90 days before primary.
Edits for clarity and consistency.

Section 4 7.4 2and 5 Changes deadline for filing acceptance to

Acceptance Acceptance 85 days before applicable election instead
of 85 days before primary
Edits for clarity and consistency.

Section 5 7.5 2and 5 Title of section changed to "Write-in

Who Elected Write in Candidates Candidates”. Edits for clarity and
consistency.

Section 6 7.6 2and 5 Edits for clarity and consistency.

Conduct of Conduct of Election

Election and and Canvass of

Canvass of VVotes | Votes

Section 7 1 Deletes, because this text effected no

Voting by a change to the governing federal and state

Member of the law.

Armed Forces and

his Family

7.7 5 New: provides for ranked choice voting

for Mayor and Municipal Judge, using
instant runoff method, and for Council,
using single transferable vote method.
Requires Council by ordinance to
elaborate on ballot format, how votes are
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes

counted and timing for release of
information as vote counting proceeds.

Permits Council by ordinance to adopt
ranked choice voting for any other elected
offices.

Note: effective date for ranked choice
voting likely would be deferred due to
need for Board of Elections to obtain
necessary equipment and software with
federal and state approvals.

7.8 2 Relocates to in this section removal
provisions applicable to any elected
efficerofficial. (Replaces separate
provisions for Council, formerly in
Section 3.3, and for Mayor, formerly in
Section 4.9.)

Removal

Provides uniform bases for removal ferof
any elected officer,with-cross-reference-to
effensesofficial for disqualification or
violation of Ohio ethics laws. Deletes
violation of Charter or of Council rules as
trigger for removal of Council member.

Adds due process provisions for the Mayor
to parallel those for Council.

Article VIII Article Eight 2 For initiative, referendum and recall,
Initiative, Initiative, changes benchmark for determining
Referendum and| Referendum and required number of votes to electors who
Recall Recall voted in most recent regular municipal
election. Current text uses number of
electors, which is not an acceptable
benchmark because it may change day to
day.

Section 1 8.1(a) 2 Reduces sighatureregquirementfrom-10-%
Initiative Initiative and to-5%of electors—and-reduces-voter pool

First Paragraph | Petition Signature against which that percentage is appliedfor

Requirement determining required signatures from all
electors to only those who voted in most
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Fourth Paragraph

ordinance for bonds
not susceptible to

Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
recent regular municipal election.
Section 1 8.1(b) 2 Adds requirement that Council committee
Council Council and considering an initiative petition hold
Committee Committee Actions public meetings, with public comment.
Actions . . .
Second Paragraph Edits for clarity and consistency.
Section 1 8.1(c) 2 No substantive change. Edits for clarity
Actions of Actions of Council and consistency.
Council and and Timing
Timing
Third Paragraph
Section 1 8.1(d) 2 Edits for clarity and consistency.
Two year Two year
prohibition of prohibition of
repealing an repealing an
initiative initiative
Fourth Paragraph
Section 2 8.2(a) 2 Edits for clarity and consistency.
Referendum Referendum
First Paragraph
Section 2 8.2(b) 2 Reduces sighature-regquirementfrom-15%
Referendum Petition to 10% of electors who voted in most
Second Paragraph| requirements for sopopbFog e briedelsa oo
Referendum reduces voter pool against which that
: tedvoter pool for
determining required signatures from all
electors to only those who voted in most
recent regular municipal election.
Edits for clarity and consistency.
Section 2 8.2(c) 2 Edits for clarity and consistency.
Referendum Referendum only on
Third Paragraph | first if more than one
ordinance required
for an action
Section 2 8.2(d) 2 Edits for clarity and consistency.
Referendum Subsequent
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vacancy or
vacancies filled

Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
referendum
Section 2 8.2(e) 2 Definition of, and procedures for adopting,
Referendum Ordinances not emergency measures have been moved to
Fifth Paragraph | subject to Section 3.8, but this type of measure
referendum continues to be exempt from referendum.
Otherwise, no substantive change. Edits
for clarity and consistency.
Section 3(a) 8.3(a) 2 Throughout, this Section now covers
Recall Right to Recall “elected officers”, which is defined as
First Paragraph including Council, the Mayor and the
Municipal Court Judge.
Section 3(a) 8.3(b) 2 Reduces signature requirement from 25%
Recall Recall petition to 15% of electors who voted in most
Second Paragraph| requirements poconsnoias e el e ne o o
I e .
pereentage-is-apphedvoter pool for
determining required signatures from all
electors to only those who voted in most
recent regular municipal election.
Provides that any signature affixed to a
recall petition fewer than 180 days after
the beginning of the term being challenged
is invalid.
Edits for clarity and consistency.
Section 3(a) 8.3(¢c) 2 No substantive change. Edits for clarity
Recall Action of Clerk and and consistency.
Third Paragraph | Council
Section 3(b) 8.3(d) 2 No substantive change. Edits for clarity
Recall Recall by and consistency.
First Paragraph | affirmative vote
vacates Council seat
Section 3(b) 8.3(e) 2 Deletes special rule for expedited election
Recall Seat vacant when following recall if more than three Council
First and Second | official canvass members are recalled. Adds that no
Paragraph confirms vote; how person recalled is eligible for appointment

to fill vacancy.

Otherwise, no substantive change. Edits
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
for clarity and consistency.
Section 3(b) 8.3(F) 2 No substantive change. Edits for clarity
Recall Reasonable and consistency.
Third Paragraph | expenses for
unsuccessful recall
Section 4 8.4(a) through 8.4(h)| 2 and 5 Adds that the name of a Council member
General General Provisions being recalled must be stated in the
Provisions petition along with reasons for the
removal. Replaces specifics on circulator
statement with reference to Ohio law.
Specifies that a second ruling of
insufficiency of a petition, following
submission of supplementary signatures to
remedy a prior insufficiency, is final.
Otherwise, no substantive change. Edits
for clarity and consistency.
Section 5 8.5(a) and (b) 2 Requires distribution of information by
Official Publicity | Official Publicity both mailing and by publishing in a
newspaper.
Changes the deadline for mailing and
publishing to 40 days before the election
instead of 30 days, in order to reflect the
start of early voting.
Moves publicity provisions for proposed
Charter amendments to Article Thirteen.
Section 5 8.6(a) 2 Newly numbered section titled,
Official Publicity | Statements in "Statements in Support and Opposition.”
Support or Reference to Mayor changed to Council
Opposition President.
Otherwise no substantive change; edited
for clarity and consistency.
Section 5 8.6(b) — (f) 2 Changes to provide Council President, not
Official Publicity | Statements in Mayor, appoints committee to prepare
Support or answer to petitioner’s statement.
Opposition

Expands permitted size of explanation or
argument for an issue from 300 to 500
words. Requires that all statements filed
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
with Clerk due at least 40 days before the
election. Permits any civic body or
committee to submit a statement.
Edits for clarity and consistency.
Article IX Article Nine 1
Finances Finances
No existing 9.1 1 Adds statement that the laws of the State
section General of Ohio generally control the City’s budget
process and other fiscal matters.
As noted immediately below, the original
language that began this article was an
incorrect statement of the budgeting
process as conducted in 2023.
Section 1 9.2 1 Adds description of procedure for annual
Budget Compliance with tax budget, which is basis for annual
Laws and Provision appropriations. Continues the requirement
of Information to for use of a budget.
Council Regarding
Annual Budget
Section 2 9.3 1 Consistent with process used in 2023,
Appropriation Preparation and requires Administration to submit annual
Ordinance Adoption of Full budget document to Council, including
City Budget budget message; annual revenue budget;
annual appropriation budget; and annual
capital budget.
Adds requirement that Council and Mayor
collaborate to ensure Council and public
have budget information and opportunity
to comment by publishing, and hold
hearings on, budget information.
Requires Council to implement the budget
and to provide by ordinance for
administration and oversight of budget.
Moves appropriations provisions to
Section 9.4.
9.4 1 Requires Council to adopt an

appropriation ordinance at beginning of
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for Current
Operating

Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
Appropriation and year. Explicitly permits use of an interim
Additional appropriation ordinance and for
Ordinances amendment of both types of ordinances.
Requires Council to take other actions
necessary to achieve purposes of the
budget.
Sections 3 No provision 1 Eliminated as unnecessary; topics
Transfer of effectively covered by state law.
Funds
Section 4 No provision 1 Eliminated as unnecessary; topics
Unencumbered effectively covered by state law.
Balances
Section 5 No provision 1 Eliminated as unnecessary; topics
Payment of effectively covered by state law.
Claims
Section 6 No provision 1 Eliminated as unnecessary; topics
e . effectively covered by state law.
Certification of
Funds
Section 7 No provision 1 Eliminated as unnecessary; topics
i effectively covered by state law.
Money in the
Funds
Section 8 9.5 1 No substantive change. Edits for clarity
Bond Issues Bond Issues and consistency.
Section 9 9.6 1 Limitation to using only serial bonds
Maturity of Bonds| Maturity of Bonds removed.
Otherwise no substantive change. Edits
for clarity and consistency.
Section 10 No provision 1 Eliminated as unnecessary; topic
Temporary Loans effectively covered by state law.
Section 11 9.7(a) 1 Combines with Section 11(A) into new
Limitation on Limitation on Rates single Section 9.7 with two subsections,
Rate of Taxation | of Taxation and re-designates as 9.7(a).

No substantive change. Edits for clarity
and consistency.
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Current Charter| First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Expenses

Section 11(A) 9.7(b) 1 Combines with Section 11 into new single

Limitation on Section 9.7 with two subsections, and

Rate of Taxation re-designate s as 9.7(b).

for Improvement . . .

and Maintenance No substgntlve change. Edits for clarity

of City Owned and consistency.

Parks, Recreation

and Cultural

Facilities

Section 12 9.8 1 Expressly requires an annual financial

Auditing Finances| Auditing Finances audit of the City, which may be done by
the state auditor or an authorized
independent accountant or firm.
Separately empowers Council to use the
services of an independent accountant or
firm to audit City finances as it deems
necessary.

Article X 3.10 1 Largely eliminates existing provisions,

Franchises with clauses that remain now in Article
Three, Section 3.9.

No existing Article X 3 Entirely new provisions.

provision Ethics and

Training
No existing 10.1 3 Adds general statement of behaviors
provision General expected of all who work for the City,
Expectations including, for example, to behave legally

and ethically.
Adds requirement for City officials to
educate and monitor employees on the
expectations.

No existing 10.2 3 Adds requirement for Mayor, Council,

provision Oath of Office City Administrator and all other all City
officers to take an oath or affirmation
before starting to work for the City.
Refers to state law for contents of oath or
affirmation.

No existing 10.3(a) Shlps el Db Bl s s s
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
provision Fidueiary-DutyOhio | 3 Council, and all Directors owe a fiduciary
ethics laws R s e e !
ellleﬂl_als E? .a“’e'd any aletual m_appallent
it e oo snaenson o

improprietyRequires all City officials and
employees to comply with Ohio ethics

laws.
No existing 10.3(b) 3 Gives Mayor responsibility to see-that
provision Ethical policy duty ethics policies are adopted, implemented,

of Mayor and-communicated-to-all-City
employeesdeliver copy of ethics laws to

officials and employees. Requires
periodic training on ethics for officials and

employees.

No existing 10.4 3 Empowers Council to adopt additional
provision Role of Council ethics provisions.
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
10.5 3 Expresses City’s commitment to best

- . practices.
Training for Council

and Mayor Requires new Council members and
Mayor to complete training, at City
expense, on best practices of municipal
governance and administration; suggests
topics.

Council determines training sessions.
Requires 8 hours of training for new
Council members and 16 hours for new
Mayors within 3 months of election or
appointment. Permits existing Council
members and Mayor to have the training.

Requires Clerk of Council to certify
completion and retain files.

Article XI Article Eleven 1
City Planning Boards and
Commission Commissions
111 1 New. Establishes City Planning
General Provisions Commission and Civil Service
Commission.
Permits Council to establish by ordinance
any other boards or commissions it deems
necessary. Permits Council to combine or
abolish any board or commission other
than City Planning Commission and Civil
Service Commission.
States that any member of a board or
commission established by the Charter or
by Council is an officer of the City.
Section 1 11.2 1
Establishment . .
City Planning
Commission
Section 1 11.2(a) 1 No substantive change. Edits for clarity

i i and consistency.
Establishment Establishment

Section 2 Adds as to scope of recommendations, the
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Nondiscrimination

Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes
Powers [for 11.2(b) 1 modifying phrase, “including but not
Planning limited to such factors as economic,
Commission Powvers environmental and social sustainability.”
Otherwise, no substantive change. Edits
for clarity and consistency.
Article XII Section 11.3 1
Civil Service Civil Service
Commission Commission
Section 1 11.3(a) 1 Narrows prohibition against member of
Establishment Establishment commission holding other municipal
employment to prohibit only City
employment.
Edits for clarity and consistency.
Section 2 11.3(b) 1 Title of section changed to, “President and
Officers and President and Secretary” to conform to contents of text.
Employees Secretary .
No substantive change to text.
Section 3 11.3(c) 1 Requires Council to provide the powers,
Powers and Powers and duties and jurisdiction of the Commission
Procedures Procedures by codified ordinance.
114 1 Requires Commission to conduct review
) of compensation for Council and Mayor i
Council and Mayor each-odd-numbered-yearevery 4 years and
Compensation to submit recommendations for salary and
Review other compensation to the Clerk of
Council by May 1.
Requires Council to provide by ordinance
for appropriate budget and support to
salary review.
Requires Commission to consider factors
specified in Section 3.4.
ARTICLE 4 New. Adds to Charter nondiscrimination
TWELVE provision as to equal access to city

services and equal opportunity in
employment and promotion on basis of
specified protected classes. Continues
exceptions in relation to employment
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Current Charter| First Amended Proposed
Provision Charter Provision | Amend.# | Changes

matters.

Expands protected classes beyond current
City ordinances.

Continues requirement for annual report
by the Mayor concerning carrying out
policy as to employment; this was
previously in Article 11, Section 6 as to
the City’s equal opportunity employer
policy. Adds May 31 deadline for report.

Article XI1 Article Thirteen 2

Amendments Amendments

13.1(a) 2and 5 Retains 10% requirement for petition
signatures, but reduces voter pool against
which that percentage is applied from all
electors to only those who voted in most
recent regular municipal election.

Submission of
Amendments

Adds specific reference to Sections 8.1
and 8.4 for requirements for petitions.

13.1(b) 2 Sets forth publicity requirements as in
Article Eight for initiative but, due to Ohio
Constitution, sets 30 day deadline for
distribution of information to voters and
permits distribution of information by
either mailing or publishing in a
newspaper.

13.1(c) 2 As in Section 8.6, provides for Council
committee to prepare statement in support
of amendment proposed by Council, as
prescribed in Section 8.6.

13.1(d) 2 As in Section 8.6, as to any proposed
Charter Amendment, permits any civic
body or committee to submit an answer, as
prescribed in Section 8.6.

13.2 2 No substantive changes. Edits for clarity

i and consistency.
Effective Date
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Current Charter| First Amended Proposed

Provision Charter Provision | Amend.# | Changes

Article X1V Article Fourteen 2 Savings Clauses moved to Article Fifteen.

Savings Clauses | Charter Review Charter Review moved from Article XV.
Retains requirement that Council establish
a commission for a full charter review
every 10 years. Adds that, in the interim,
every 5 years Council must consider
whether to establish a charter review
commission.

Article XV Article Fifteen 1 Charter Review moved to Article

Charter Review Fourteen.

Savings Clauses
Savings Clauses moved from Article XIV.

15.1 1 No substantive change. Edits for clarity

. . and consistency.
Laws Continued in

Force

15.2 1 No substantive change. Edits for clarity

. . and consistency.
Partial Invalidity

15.3 1 No substantive change. Edits for clarity
Continuation of and consistency.
Present Officials

154 1 No substantive change. Edits for clarity

. and consistency.
Continuation of

Contracts and
Vested Rights

Article XVI Article Sixteen 2 Charter would be effective on January 1 of
When Charter i the year when approved by the voters (year
Takes Effect Effective Date to be inserted), except that ranked choice

voting provisions would have delayed
effective date (see comments on Section

7.7).
Final concluding| Deleted Deletes concluding statement and list of
statement signers of original City Charter.
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APPENDIX TWO
RANKED CHOICE VOTING

A. Sample Ordinance

| Ordinance |

SECTION 1: FINDINGS & PURPOSE
(@) The Council finds that:

(1) ranked choice voting is an election method that provides each voter with one vote and
gives voters the ability to rank candidates in order of choice;

(2) ranked choice voting has been used effectively in elections for public office in the
United States and around the world;

(3) changing the city’s current methods of election to ranked choice voting may promote
more civil and issue-oriented campaigns, enhance voter choice, allow for more honest
and sincere voting by addressing the “spoiler” effect, encourage a greater range of
candidates to run for office, and strengthen democracy by providing for broader and
more inclusive political representation.

(b) Itis the purpose of this Act to implement ranked choice voting for all city elections.

SECTION 2: RANKED CHOICE VOTING BALLOT
(a) Any city mayoral, municipal judge, and council election contest involving three or more
qualified candidates, including qualified write-in candidates, shall be conducted by
ranked choice voting.
(b) In any contest using ranked choice voting, the ballot shall allow voters to rank

candidates in order of preference.

(c) In any contest using ranked choice voting, the ballot shall allow voters to rank at least
four more qualified candidates than the number of seats to be filled, including qualified
write-in candidates. If the contest involves fewer than this number of qualified
candidates, the ballot shall allow voters to rank as many preferences as there are
qualified candidates and write-in lines. In any event, the number of rankings allowed in
any given contest shall be uniform for all voters voting on that contest within the city.

SECTION 3: RANKED CHOICE VOTING TABULATION
(@) Single-Winner Tabulation. In all mayoral and municipal judge elections conducted by
ranked choice voting, each ballot shall count as one vote for the highest-ranked active
candidate on that ballot. The candidate with the greatest number of votes at the end of
tabulation is elected. Tabulation shall proceed in rounds as follows:
(1) If there are more than two active candidates, the active candidate with the

fewest votes is eliminated, and votes for the eliminated candidate are counted
for each ballot’s next-ranked active candidate.
(2) If there are two or fewer active candidates, tabulation is complete.
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(b) Multi-Winner Tabulation. In all Council elections, each ballot shall count, at its
current transfer value, for the highest-ranked active candidate on that ballot. Tabulation

shall proceed in rounds. Each round proceeds sequentially, until tabulation is complete,
as follows:

(1) If any active candidate has a number of votes greater than or equal to the election
threshold for the contest, that candidate shall be designated as elected, and the surplus
votes shall be transferred to other candidates as follows:

(A) Unless paragraph (3) applies, each ballot counting for an elected
candidate shall be assigned a new transfer value by multiplying the
ballot’s current transfer value by the surplus fraction for the elected
candidate, truncated after 4 decimal places.

(B) Each candidate elected under this paragraph shall be deemed to have
a number of votes equal to the election threshold for the contest in all
future rounds, each ballot counting towards the elected candidate

shall be transferred at its new transfer value to its next-ranked active
candidate, and a new round shall begin.

(C) If two or more candidates have a number of votes greater than the

election threshold, the surpluses shall be distributed simultaneously
in the same round.

(2) Unless paragraph (1) or paragraph (3) applies, the active candidate with the fewest
votes is eliminated, each vote cast on a ballot for the eliminated candidate shall be

counted for the next-ranked active candidate on the ballot, and a new round shall
begin.

(3) If the number of elected candidates is equal to the number of seats to be filled and any
remaining votes in excess of the election threshold have been counted for each
ballot’s next-ranked active candidate, or if the sum of the number of elected

candidates and the number of active candidates is less than or equal to the number of
seats to be filled at any time, tabulation is complete.
(c) Filling VVacancies on the Council.

(1) Successor(s) to fill the unexpired term of any member(s) who vacated their seat(s)

shall be elected in the same election as Council members elected for full four-year
terms

(2) In municipal elections that include the election of any successor(s) to fill the
unexpired term of any member(s) who vacated their seat(s), the number of seats to

be filled in that election shall increase by the number of successors to elect, and
the election threshold shall change accordingly

(3) Any active candidate that has a number of votes greater than or equal to the

election threshold for the contest shall be designated as elected for a full four-year
term until all seats for full four-year terms are filled.

(4) Any active candidate that attains a number of votes greater than or equal to the
election threshold for the contest after all seats for full four-year terms are filled

shall be designated as elected to fill the unexpired term(s) of the member(s) who
vacated their seat(s).
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(d) Treatment of Ballots.
(1) An undervote is a ballot that does not rank any candidates in a particular

contest. An undervote does not count as an active or inactive ballot in any round
of tabulation of that contest.

(2) An inactive ballot is a ballot that ceases in a round of tabulation to count for any
candidate for the remainder of the tabulation of the contest because either:

(A) All candidates ranked on the ballot have become inactive; or

(B) The ballot includes an overvote and any candidates ranked higher than
the overvote have become inactive. An overvote occurs when a voter
ranks more than one candidate at the same ranking.

(3) During tabulation, a ballot shall remain active and continue to count for its
highest-ranked active candidate notwithstanding any skipped or repeated
rankings on the ballot. A skipped ranking occurs when a voter leaves a ranking
unassigned but ranks a candidate at a subsequent ranking. A repeated ranking
occurs when a voter ranks the same candidate at multiple rankings.

(e) Ties. If two or more candidates are tied with the fewest votes, and tabulation cannot
continue until the candidate with the fewest votes is eliminated, then the candidate to be
eliminated shall be determined by lot. If two or more active candidates are tied with the
highest vote total and it cannot be determined who shall be elected for the final seat for
a full four-year term or for a seat filling the unexpired term of a member who vacated
their seat, then the candidate to be elected shall be determined under general Ohio
election law. Election officials may resolve prospective ties between candidates prior to
tabulation. The result of any tie resolution must be recorded and reused in the event of a
recount.

SECTION 4: RESULTS REPORTING
(a) Unofficial Results. Unofficial results shall be released after the polls close. This

includes:
(1) round-by-round results, which shall be:
(A)first released as soon as a reasonable number of precincts have
reported but in no event later than required by state law,
(B)periodically released at regular intervals until the counting of ballots is
complete, and
(C)clearly labeled as unofficial and include the number of counted and
uncounted ballots to date; and
(2) ballot-level ranking data on a contest-by-contest basis, which shall be:
(A)released no later than the counting of ballots is complete,
(B)published online in a machine-readable, open format that can be
retrieved, downloaded, indexed, sorted, and searched by commonly used
internet search applications and commonly used open format software,
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(©identifiable by precinct to the extent such identification is feasible and
can be provided consistent with the need to maintain voter privacy, and
(D)clearly labeled as unofficial.

(b) Final Results. In addition to any other information required by law to be reported with
official final results, the following information shall be made public:

(1) the number and percentage of votes that each candidate received in each round
of the official tabulation;

(2) the number of ballots that became inactive in each round for the reasons set out
in section 3(d)(2), reported as separate figures; and

(3) ballot-level ranking data on a contest-by-contest basis in a machine-readable,
open format that can be retrieved, downloaded, indexed, sorted, and searched by
commonly used internet search applications and commonly used open format
software, and in a manner identifiable by precinct to the extent such
identification is feasible and can be provided consistent with the need to
maintain voter privacy.

SECTION 5: DEFINITIONS
For the purposes of this Act, the following terms have the following meanings:

1. *Active candidate” means any candidate who has not been eliminated or elected, and is
not a withdrawn candidate.

2. “Election threshold” means the number of votes sufficient for a candidate to be elected in
a Council contest. The election threshold equals the total votes counted for active
candidates in the first round of tabulation, divided by the sum of one plus the number of
offices to be filled, then adding one, disregarding any fractions. Election threshold =
((Total votes cast)/(Seats to be elected+1)) +1, with any fraction disregarded.

3. “Highest-ranked active candidate” means the active candidate assigned to a higher
ranking than any other active candidate.

4. “Ranking” means the number available to be assigned by a voter to a candidate to
express the voter’s preference for that candidate. The number “1” is the highest
ranking, followed by “2” and then “3” and so on.

5. “Round” means an instance of the sequence of voting tabulation described in section
3(a) for mayoral and municipal judge contests or section 3(b) for Council contests.

6. “Surplus fraction” is a number obtained by subtracting the election threshold from an
elected candidate’s vote total, then dividing that number by that elected candidate’s vote
total, truncated after four decimal places. Surplus fraction = ((Elected candidate vote
total) - (Election threshold))/(Elected candidate vote total), truncated after four decimal
places.

7. Transfer value” means the proportion of a vote that a ballot will contribute to its
highest-ranked active candidate. Each ballot begins with a transfer value of 1. If a ballot
contributes to the election of a candidate under section 3(b)(1), it receives a new transfer
value.
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8. “Vote total” means the total transfer value of all ballots counting for a candidate in a
round of counting.

9. “Withdrawn candidate” means a candidate who has filed (or had an authorized designee
file) a signed letter of withdrawal prior to election day according to any applicable rules
established by the Director of Cuyahoga County Board of Elections.

SECTION 6 RULEMAKING AUTHORITY

The Cuyahoga County Board of Election may promulgate such rules as are necessary to
regulations to implement this Ordinance.

B. How Election Thresholds Are Determined

ELECTION THRESHOLDS

Percent for One Seat Seats to Elect

50% + 1 1 Seat
33.3% + 1 2 Seats
25% + 1 3 Seats
20% + 1 4 Seats
16.7% + 1 5 Seats

C. Q & A from Fair Vote

The information in these FAQ's is taken from the research and experience of Fair Vote, a
national organization whose mission is to promote Ranked Choice Voting in all its forms
throughout the country. The answers have not been independently verified by the
Commission.
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Q: Why does proportional RCV transfer “surplus votes”?

A: Transferring surplus votes ensures that every ballot has the greatest possible impact on the
race. No ballots are “wasted” on candidates that have already been elected, and everyone’s vote
counts the same. Imagine your vote is one dollar. If you only had to pay 90 cents to get your
favorite candidate elected, wouldn’t you like to use the extra 10 cents to help a backup choice?

Without surplus transfer, a small subset of voters could have a disproportionate impact on
election results. By using this mechanism, we ensure the results are as representative of the
voting public as possible.

Consider an example of what could happen if the tabulation did not include surplus transfer:

Imagine an election in a city where five candidates are running for three seats. 60% of voters
support the Pizza Party (no matter what kind of Pizza) and 40% prefer the Ice Cream Party (no
matter what kind of Ice Cream). If most Pizza Party voters choose Pepperoni as their first choice,
Pepperoni Pizza will earn the first seat. The remaining two seats would go to the two Ice Cream
candidates. In this scenario, the Ice Cream party earns two out of three seats even though they
only represent 40% of the electorate.

Because Pizza voters consolidated around just one candidate, they were deprived of a majority of
seats, despite comprising a majority of the electorate. Surplus transfer prevents this kind of
scenario. With surplus transfer, after Pepperoni Pizza crosses the 25% threshold and wins a seat,
everyone who voted for Pepperoni has a fraction of their vote transferred to Veggie Pizza or
Pineapple Pizza, allowing the Pizza party to control two seats and Ice Cream to control one — and
ultimately resulting in better treats for everyone.

Q: Why do surplus votes get transferred before eliminating candidates?

A: Eliminating candidates is always a last resort. When transferring surplus votes, it is possible
for a trailing candidate to grow their share by enough that they stay in the race. Therefore,
candidates are only eliminated from a proportional RCV tally after there are no surplus votes left
to transfer.

Q: Will proportional RCV change who gets elected?

A: Proportional RCV allows like-minded voters to elect their preferred candidates in proportion
to their voting strength. Because proportional RCV has a lower threshold to elect (such as 25%
of the vote in a 3-winner election), some voter groups will gain representation that they did not
have before. Proportional RCV preserves majority rule, and also awards a fair number of seats to
minority factions.

Q: Will proportional RCV elect extremists?

A: Proportional RCV elects candidates who cross a minimum threshold of support (such as 25%
in a 3-winner election) so fringe candidates will be unlikely to earn a seat. For congressional
elections, most candidates would need more votes with proportional RCV than they need in our
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current single-winner congressional districts. In our current system, 80% of seats are “safe seats”
for one party, where the winner only needs to win a plurality of votes in a low-turnout primary
election consisting of heavily partisan voters. With proportional RCV, a winning candidate must
earn a sizable vote share from the full electorate during a general election.

The threshold to win seats in proportional RCV is also higher than the threshold used by most
European countries for their own forms of proportional representation.

Q: How does proportional RCV impact the voting power of people of color?

A: Proportional RCV gives greater voting power to people of color by establishing a fair
threshold-to-elect. For example, in a single-winner plurality contest, a group needs to make up
more than half of the electorate to have deciding power over who wins. This means that in
jurisdictions where people of color are in the minority, a candidate could win without a single
vote from a person of color.

Because proportional RCV has a lower threshold to elect (such as 17% of the vote in a 5-winner
election), people of color have power to elect candidate(s) of their choice in proportion to their
share of the electorate. VVoters of the same ethnic or racial group, of course, do not act as
monolithic voting blocs, but proportional RCV means that elections cannot be decided without
voters in the minority having a say.

Since the Voting Rights Act of 1965, “majority-minority districts” have been key to advancing
representation for people of color. However, voting rights protection is becoming increasingly
dependent on courts that seem increasingly averse to race-conscious district-drawing.
Proportional RCV is another option to secure fair representation for people of color, without the
need for drawing race-conscious districts.

Q: Does proportional RCV impact women’s representation?

A: Proportional RCV will most likely lead to more women in elected office. Various forms of
proportional representation have benefitted women around the world. Analysis from Fair\VVote
and RepresentWomen indicates that women would be likely to earn 40% more seats in the U.S.
House of Representatives than they hold today if we implemented proportional RCV for
Congress. Additional research examines the history of proportional RCV in the U.S. and
present-day uses of the single-winner use of RCV and finds that both are beneficial for women
candidates.

Q: How does proportional RCV impact the major parties?

A: In partisan elections, proportional RCV will ensure that the major parties win seats in
proportion to their levels of support. For example, in a district that is 60% Democratic and 40%
Republican, proportional RCV would preserve the Democratic majority but also award a fair
number of seats to Republicans (whereas in single-winner plurality contests, Republicans would
not get any representation at all). With proportional RCV in partisan elections, voters from each
party will have a true voice in every election.
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Q: How many candidates can be elected at a time with proportional RCV?

A: Proportional RCV can elect any number of candidates, but we typically recommend it for
elections with 9 winners or fewer. In an election for 10 or more seats, the ballot could become
too long and could increase the cognitive burden on voters. For larger bodies like a state
legislature or the U.S. House of Representatives, we recommend splitting the jurisdiction into
multi-member districts and using proportional RCV within each district, which also leads to
proportional outcomes overall. Research has shown that proportional RCV leads to fair partisan
outcomes and fair racial representation outcomes,

D. FURTHER RESOURCES

“How Proportional Representation gave American Voters Meaningful Representation in the
1900’s; and How Racial Fears and the Red Scare Stopped it in its Tracks.” by Jay Lee and
Kristin Eberhard, Sightline Institute, 2021

“History in Ohio.” Rank the VVote Ohio, June 2023 https:/www.rankthevoteohio.org>history.

“Reform, Politics, and Race in Cincinnati; Proportional Representation and the City Charter
Committee, 1924-1959,” by Robert Burnham, Journal of Urban History, Vol 23, No.2, January
1997, 131-163

Proportional Representation and Election Reform in Ohio, by Kathleen Barber, OSU Press, 1995.

“Coming to America: An Analysis of Proportional Representation in the States” by Keith
Zimmerman, George Wythe Review, Spring 2018

“Common Criticism of PR and Responses to Them” by D.J. Amy, Fair Vote.
Http://www.fairvote.org/common_criticisms_of pr_and_responses_to_them

Proportional Representation: The Key to Democracy by G.H.Hallett & C.G.Hoag. 1940

FaioteFair Vote is a 501(c)(3) organization that researches and advocates for electoral reform
in the United States. It was founded in 1991 as Citizens for Proportional Representation to
support the implementation of proportional representation in American elections. Its focus
expanded over time to include other election reform proposals, such as instant-runoff voting
(IRV) a national popular vote for president, a right-to-voter amendment to the Constitution and
universal voter registration. It changed its name to the Center for Voting and Democracy in 1993
and to FaieteFair Vote in 2004 to reflect those changing focuses.
These resources are helpful in explaining ranked choice voting:
* https://fairvote.org/our-reforms/proportional-ranked-choice-voting/
 https://fairvote.org/our-reforms/proportional-ranked-choice-voting-information/
a deeper dive, which includes a really good FAQ section:
and also includes this embedded video:
*  https://www.youtube.com/watch?v=18X0ZJkozfl

4893-1363-9102.7

Page 181 of 257



May 16 Draft - Charter Review Commission Report — Page 63

4893-1363-9102.7

Page 182 of 257



Summary report:

Litera Compare for Word 11.3.1.3 Document comparison done on 5/30/2024

10:03:03 AM

Style name: Thompson Hine Standard

Intelligent Table Comparison: Active

Original DMS: nd://4893-1363-9102/10/Draft Report--May 2024.docx

Modified DMS: nd://4893-1363-9102/13/Draft Report--May 2024.docx

Changes:

Add

167

Seele

137

Move From

w

Move To

Table Insert

TablebDelale

Table moves to

Fable-movesfrom

Embedded Graphics (Visio, ChemDraw, Images etc.)

Embedded Excel

Format changes

Total Changes:

WO |00 |0 |0 |N|(O|w

Page 183 of 257



Proposed Amendment #1

THE CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

PREAMBLE

We, the people of the City of Cleveland Heights, in the County of Cuyahoga and the State of Ohio,
exercising the powers of home rule and desiring 1) to establish a responsive, effective, and accountable
government that maintains the highest level of integrity, and through which all voices in our diverse
society can be heard, and 2) to establish fair representation and distribution of government resources and
a safe, harmonious, and sustainable environment based on principles of justice, liberty, and equality, do
enact this First Amended Charter (the “Charter”).

ARTICLE ONE. NAME AND BOUNDARIES

The municipal corporation now existing and known as the City of Cleveland Heights shall continue to
be a municipal corporation organized under the Constitution and laws of Ohio under the same name and
with the same boundaries, with power and authority to change its boundaries and annex other territory
contiguous to its existing boundaries in the manner authorized by the general laws of the State of Ohio.

ARTICLE TWO. FORM OF GOVERNMENT AND POWERS
2.1. FORM OF GOVERNMENT

The municipal government provided by this Charter shall, as reflected more specifically in other
provisions of the Charter, and be known as a Mayor-Council form of government.

2.2. POWERS

The City shall have all powers of local self-government now or hereafter granted to municipalities by
the Constitution and laws of Ohio, and such further powers as may now or hereafter be granted by the
Constitution and laws of Ohio. The powers of the City shall be exercised as prescribed by the Charter or
Council’s ordinances, resolutions, or motions that do not conflict with the Charter. Where the Charter
and Council’s ordinances, resolutions, and motions do not prescribe the manner of their exercise, the
powers of the City shall be exercised as prescribed by the general laws of Ohio.

ARTICLE THREE. THE COUNCIL
3.1. POWERS, NUMBER AND TERM

Except as otherwise provided by this Charter, the legislative power of the City and such additional
powers as may be expressly granted by the Charter or by codified ordinance shall be vested in a council
of seven (7) members elected at large. Other than as called for under Section 3.4 of the Charter to
address a vacancy, three (3) members shall be elected in the regular municipal election held in the year
immediately preceding that in which a United States presidential general election is held, and four (4)
members shall be elected in the regular municipal election held in the year immediately following that in
which a United States presidential general election is held. The terms of Council members shall begin
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the first day of January immediately following their election. The term of each member of Council shall
be four (4) years or until that member’s respective successor is chosen and qualified.

3.2. QUALIFICATIONS

To serve as a member of the Council, a person shall have resided and been an elector of the City for at
least six (6) months immediately preceding submittal of a nominating petition to the election authorities
as required under the terms of this Charter, and shall continue to be a resident and elector of the City
while serving on Council. No person serving on Council may hold any employment with the City or any
elected public office other than that of precinct committee person or State central committee person. The
Council shall be the judge of the election and qualifications of its own members.

* %k %k

3. VACANCIES

Any vacancy in the Council shall be filled by the appointment, by a majority of the remaining members
of the Council, of an individual qualified under this Charter to serve as a member of Council. In the
event Council fails to fill any vacancy within sixty (60) days after the occurrence of such vacancy, then
the Mayor shall fill such vacancy within ten (10) days. The individual appointed to fill the vacancy shall
serve until the first to occur of either (i) the expiration of the term of the member who vacated the office,
or (i1) a successor is elected and qualified.

A successor shall be elected for the unexpired term at the next regular municipal election if (a) such
election occurs more than two (2) years prior to the expiration of the unexpired term and (b) the vacancy
occurs more than ninety (90) days prior to such election; otherwise, the individual appointed shall serve
the expiration of the term of the member who vacated the office. Successor(s) to fill the unexpired term
of any member(s) who vacated their seat(s) shall be elected in the same election as Council members
elected for full four-year terms. In municipal elections that include the election of any successor(s) to fill
the unexpired term of any member(s) who vacated their seat(s), the number of seats to be filled in that
election shall increase by the number of successors to elect, and the number of votes needed to win a
seat shall change accordingly. Candidates shall be elected for full four-year terms as specified by the
Council in its ordinances until all seats for full four-year terms are filled. Candidate(s) elected after all
seats for full four-year terms are filled shall be designated as elected to fill the unexpired term(s) of the
member(s) who vacated their seat(s). The term of a person elected to fill the vacancy at such election
shall begin at the first regularly scheduled meeting of Council following the certification of the official
election results of such election and shall extend for the remainder of the unexpired term.

% %k 3k

3.4. SALARIES & OTHER COMPENSATION

In each year preceding the year in which a presidential election is held, Council shall, following receipt
and consideration of the report of the Civil Service Commission prescribed by Section 11.3(d) of this
Charter, by ordinance passed in such year, fix the salary and other compensation of the Mayor and all
members of the Council for the four-year period beginning on January 1 of the first year of the term next
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following the year in which the ordinance is adopted. Any ordinance fixing salary and other
compensation shall be null and void unless adopted at least sixty (60) days prior to the filing date for
filing nominating petitions by candidates for Mayor or Council for the regular municipal election to be
held in the year following the year in which the ordinance is adopted. No change in salary and other
compensation for a Council member or the Mayor shall take effect during the current term of that
person. Salary and other compensation for the six (6) members of Council other than the President of
Council shall be identical. The salary and other compensation for the President of Council shall be larger
by twenty-five percent (25%) than the salary and other compensation for other members. The salary and
other compensation for Council members shall reflect the part-time duties of Council members, the
economic condition of the City, comparable salary and other compensation of Council members in cities
of similar size and budget, and the need to attract qualified candidates. The salary and other
compensation for Mayor shall reflect the full-time nature of the position, the economic condition of the
City, comparable salaries and other compensations of mayors in cities of similar size and budget, and the
need to attract qualified candidates.

3.5. APPOINTMENTS

(a) Council shall appoint a Clerk of Council, who shall have the duty of keeping Council’s records and
performing all other duties required by this Charter and by the Council.

(b) Council may appoint, employ, hire, or engage any other employees, consultants, independent
contractors, or other persons as it deems necessary for the proper discharge of its duties. The Clerk of
Council and any other person so appointed and employed, hired, or engaged by the Council shall serve
at the pleasure of the Council and shall report to the President of Council, or the designee of the
President of Council, as their supervisor.

(c) Neither the Council nor any of its members or committees may dictate the appointment of any
person to office or employment by the Mayor, or in any manner interfere with the Mayor or the City
Administrator from exercising their judgment in the appointment of officers and employees in the
administrative service.

3.6. MEETINGS

The Council shall meet for the purpose of organization on the first Monday in January following each
regular municipal election. In the event the first Monday is a legal holiday, Council shall meet the
following day. Thereafter, the Council shall meet at such times and at such public places within the City
as may be prescribed by ordinance or resolution. Notwithstanding the requirement for meetings to be
held in public places within the City, Council may provide by ordinance or resolution for virtual
meetings. A majority of members shall constitute a quorum.

3.7. GENERAL PROVISIONS

The Council shall determine its own rules and order of business, provide for special meetings and keep
a record of its proceedings. The Council may by ordinance provide for: legislative procedure; the form
and method of enactment of ordinances; a simplified procedure for levying assessments; the method and
manner of giving public notice of passage of ordinances or resolutions of a general or permanent nature;
the advertisement and sale of bonds and notes; the advertisement and awarding of public contracts; and
interpretation of principles of open government for the City, as well as the methods and manners of

3
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applying those principles. Ordinances of the type listed immediately above, when once adopted, may not
be repealed or amended except by an affirmative vote of at least five (5) Council members or by
initiative under this Charter.

3.8. COUNCIL’S SUBPOENA POWER

The Council shall have the power to make investigations concerning the affairs of the City, and in the
course of any such investigation, the Council shall have the power to subpoena and require the
attendance and testimony of witnesses, and the power to require the production by subpoena of any
books, papers, public records, or other documentary evidence pertinent to such investigation, inquiries,
or hearing. The Council President shall have the power to administer oaths and affirmations and to take
testimony relative to any such investigation or hearing.

3.9. EMERGENCY MEASURES

An emergency ordinance, resolution, or other measure is one that is necessary for the immediate
preservation of the public peace, health or safety in the City. No action of Council can qualify as an
emergency ordinance, resolution, or other measure unless it receives the affirmative vote of at least five
Council members, and the specific reason or reasons for the need to declare the emergency shall be
separately set forth in a section of the ordinance, resolution, or other measure.

3.10. PUBLIC UTILITIES AND FRANCHISES

The Council may by ordinance grant permission to any person to construct and operate a public
utility or other franchise on, across, under or above any public street or ground within the City. It may
prescribe in the ordinance the kind and quality of service or product to be furnished, the rates to be
charged for the service or product, and any other terms considered by Council conducive to the public
interest. The grant may be amended or renewed in the manner and subject to the provisions established
for original grants. The grant, amendment or renewal shall be for a period of time determined by
Council and shall be made subject to Council’s continuing right to provide reasonable regulations for the
operation of the utility or other franchise. No ordinance making, amending or renewing a public utility
or other franchise may be passed as an emergency measure.

3.11. PRESIDENT OF COUNCIL AND VICE PRESIDENT OF COUNCIL

(a) The Council shall, at the time of organizing following each regular municipal election, elect one of
its members as President of Council. The Council shall elect another member as Vice President of
Council. In the event of a vacancy in either office of President or Vice President, or if the Council
determines by an affirmative vote that either the President or the Vice President is unable to fulfill the
duties of the respective office, the Council shall immediately proceed to elect one of its members to
serve in that office.

(b) The President of Council, or in the President’s absence the Vice President, shall prepare the agenda
for meetings of the Council. In the absence of both the President and Vice President, the Clerk of
Council shall prepare the agenda for meetings of Council. The President of Council, or in the President’s
absence the Vice President, or in the absence of both the President and the Vice President, the President
Pro Tem, shall preside at meetings of the Council, and shall have a voice and vote in its proceedings but

Page 187 of 257



Proposed Amendment #1

no veto. A President Pro Tem shall be elected by the affirmative vote of a majority of the Council
members present at the meeting.

3.12. COUNCIL INTERACTIONS WITH CITY ADMINISTRATION

Council and the Mayor shall collaborate, in good faith for the best interests of the City, to ensure both
that the administration of the government be conducted without unreasonable impediment, and that
members of Council be permitted to exchange information with and receive information from City
administrative officers and employees in order to support Council’s legislative and constituent services
functions. When appropriate, members of Council may serve the residents of the City as advocates
through whom residents can seek the services of the City and any redress of grievances.

The Mayor, City Administrator, and City administrative officers and employees shall respond to
inquiries from Council members in a timely manner. Without limiting the preceding sentence, the
Council President or a Council committee chair may request a person attend specified meetings of
Council or of such committee, respectively. When the Council President or a committee chair has made
such request, the official, director, or personnel requested to be in attendance shall attend the meeting
and answer questions asked by any member of Council related to their powers and duties.

ARTICLE FOUR. THE MAYOR
4.1. TERM

The term of the Mayor shall begin the first day of January next following the election of the Mayor. The
Mayor shall serve for a term of four years, unless removed from, recalled from, or disqualified for the
office of Mayor, at which time the Mayor’s successor is chosen and qualified.

4.2. QUALIFICATIONS

To serve as Mayor a person shall have resided and been an elector of the City of Cleveland Heights for
at least eighteen months immediately preceding that election, and shall continue to be a resident and
elector of the City while holding office. The Mayor shall serve the City on a full-time basis. No person
shall be the Mayor who holds any employment with the City of Cleveland Heights, the Cleveland
Heights-University Heights School District, or the East Cleveland School District, or who holds any
other elected public office other than that of precinct committee person or State Central committee
person. While the Mayor’s primary responsibility, time and attention are to be directed to the business of
the City, holding the office of Mayor does not necessarily preclude limited outside employment or other
outside work by the person holding the office, provided that outside employment or work does not
conflict or interfere with carrying out the duties assigned by this Charter, by ordinance, or general law,
or otherwise violate any provision of this Charter, any ordinance, or general law.

4.3. EXECUTIVE POWERS AND DUTIES

The Mayor shall be the chief executive officer of the City, and shall maintain an office at the Cleveland
Heights City Hall. The Mayor, together with a full-time qualified City Administrator, shall supervise the
administration of the City’s affairs, and, except as otherwise provided in this Charter, shall exercise
control over all departments and divisions. The Mayor shall appoint, promote, transfer, reduce or remove
all officers and employees of the City, except members of Council, judges, and any other persons whose
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terms of office are fixed by this Charter or the general laws of Ohio. The Mayor shall be the chief
conservator of the peace within the City, shall serve as Director of Public Safety, and shall see that all
laws and ordinances are enforced. The Mayor shall be responsible for the preparation and submission to
the Council of the annual estimate of receipts and expenditures, and appropriation measures, and shall at
all times keep the Council fully advised as to the financial condition and needs of the City. The Mayor
shall recommend to the Council such measures as the Mayor deems necessary or expedient. The Mayor
shall prepare and submit any reports required by Council. The Mayor, in a timely manner, shall exercise
powers and perform duties conferred upon or required of the Mayor by this Charter, by ordinance or by
general laws. The Mayor shall see that all terms and conditions imposed in favor of this City or its
inhabitants in any franchise or contract to which the City is a party are faithfully kept and performed.
The Mayor shall execute on behalf of the City all contracts, conveyances, evidences of indebtedness and
all other instruments to which the City is a party. The Mayor shall have custody of the seal of the City.
The Mayor shall be recognized as the official and ceremonial head of the City government by all civil
and governmental entities, and by the courts for the purpose of serving civil process.

4.4. CITY ADMINISTRATOR

The City Administrator shall be appointed by the Mayor on the basis of executive and administrative
training and experience, subject to confirmation by a majority of members of Council, and shall serve at
the pleasure of the Mayor.

The City Administrator shall assist the Mayor in the operation of the Mayor’s office and, subject to the
Mayor’s supervision and control, supervise the administration of personnel policies and practices in all
departments. The City Administrator shall render advice to the Mayor regarding appointment,
promotion, transfer, reduction and removal of all City personnel. The City Administrator shall, subject to
the supervision and control of the Mayor, establish reporting procedures, require the submission and
review of progress reports and operating goals, and generally assist in the coordination of activities of all
departments, division, boards, commissions, officers and employees of the City, except for the
professional activities and responsibilities of the Law Department.

The City Administrator shall make an annual written report to the Mayor and Council, not later than
September 1, concerning the administration of all departments, divisions, boards and commissions of the
City, and their needs and requirements for the future.

The City Administrator may serve as the director of a department, and shall perform such other duties as
may be required by the Mayor.

4.5. LEGISLATIVE POWERS

The Mayor may introduce ordinances and resolutions in the Council and may participate in all meetings
of the Council, including executive sessions on the invitation of the Council, but shall have no vote.

Every ordinance or resolution of the Council shall be signed by the Clerk of Council or two members of
the Council and presented within five days of passage by the Council to the Mayor for consideration
before it goes into effect. The Mayor may approve or disapprove the whole or any line item of an
ordinance appropriating money, but otherwise his approval or disapproval shall be addressed to the
entire ordinance or resolution. If the Mayor approves such ordinance, line item, or resolution, the Mayor
shall sign and file it with the Clerk of Council. If the Mayor disapproves such ordinance, line item, or

6
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resolution, the Mayor shall return it to the Clerk of Council together with a written statement of the
Mayor’s objections. Unless an ordinance, line item, or resolution is filed with the Clerk of Council, by
the Mayor, with written notice of disapproval within ten days after its passage by the Council, it shall
take effect as though the Mayor had signed it. When the Mayor has disapproved an ordinance, line item,
or a resolution, as herein provided, the Council may, at its next regular meeting reconsider the ordinance,
line item, or resolution. If upon such reconsideration the ordinance, line item, or resolution is approved
by the votes of five or more of the members of the Council, it shall take effect notwithstanding the
disapproval of the Mayor. No ordinance or other measure proposed by initiative petition and approved
by a majority of the electors voting upon the measure in the City shall be subject to disapproval by the
Mayor.

4.6. ***46. ABSENCE AND VACANCY

When the Mayor is absent and inaccessible or is unable for any reason to perform the duties of Mayor,
(in any case, “Mayor’s inability to perform duties”) the President of Council shall act as the Acting
Mayor with the same powers and duties as the Mayor, but shall not thereby cease to be a member of
Council. If the President of Council is unable or unwilling to assume the duties of Acting Mayor, the
person designated by ordinance or resolution of Council shall be the Acting Mayor.

If the Mayor’s inability to perform duties is deemed temporary, the Acting Mayor will continue to serve
as Acting Mayor pending the return to duty of the Mayor. If the Mayor’s inability to perform duties
continues for more than sixty (60) consecutive days, or in case of the death, disqualification, resignation
or removal of the Mayor, then the Acting Mayor shall continue to serve until the first to occur of either
the expiration of the Mayor’s term or a substitute Mayor is determined through these steps:

(a) Within seventy (70) days after the Mayor’s inability to perform duties commenced, or within ten
(10) days after the death, disqualification, resignation or removal of the Mayor, as applicable, the
Council shall declare the office of the Mayor vacant.

(b) If the President of Council is unable or unwilling to assume the duties of Mayor as the primary
responsibility of such officer, as required by Section 4.2, the President shall so advise Council within (5)
days after the declaration and Council shall appoint a Mayor within forty-five (45) days after the
declaration. Pending the appointment of a Mayor, the Acting Mayor shall continue to serve and shall
continue to be a member of Council. If a member of Council is appointed, that person shall be deemed
to have vacated office.

(c) In any case, the individual who takes the role of Mayor by filling the vacancy shall serve until the
first to occur of either (1) the expiration of the term of the Mayor who vacated the office or (ii) a
successor is elected and qualified.

A successor Mayor shall be elected for the unexpired term at the next regular municipal election if a
vacancy is declared, and such election occurs more than two (2) years prior to the expiration of the
unexpired term and (i1) the declaration of the vacancy occurs more than one hundred and eighty (180)
days before such election; otherwise, the individual appointed shall serve until the end of the unexpired
term of the former Mayor. The term of the person elected to fill the vacancy at such election shall begin
at the first regularly scheduled meeting of Council following the certification of the official electoral
results of such election and shall extend for the remainder of the unexpired term.
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* * *ARTICLE FIVE. ADMINISTRATIVE OFFICERS AND DEPARTMENTS
5.1. DEPARTMENTS

(a) The following administrative departments are hereby established: (1) Department of Law; (2)
Department of Finance; (3) Department of Planning and Development; (4) Department of Public Safety;
(5) Department of Public Works; (6) Department of Community Services; and (7) Department of Parks
and Recreation.

(b) By ordinance, Council shall determine and prescribe the functions and duties of each department,
and may create new departments as it may deem necessary, and may combine or abolish, except as
otherwise provided in this Charter, any department, and establish temporary departments for special
work. Notwithstanding the foregoing sentence, Council may not abolish any of the departments listed in
this Section 5.1.

(c) The Mayor shall serve as Director of the Department of Public Safety without additional
compensation.

5.2. DIRECTORS

(a) There shall be a director of each department. Each director shall have such powers and duties as
shall be prescribed by this Charter and by Council. The director shall supervise and control the
department, and shall be appointed by, and is responsible to, the Mayor for the department’s
administration. The Mayor’s appointment of each director is subject to and effective only upon the
affirmative vote of a majority of Council members. The Mayor may remove the director of any
department without Council approval. Nothing in this Charter shall be construed as preventing the same
person from being director of more than one department.

(b) The Director of Law shall be an attorney at law duly admitted to practice in the State of Ohio. The
Director of Law shall serve as chief legal adviser to Council, the Mayor, all boards and commissions,
and all City departments, and officers; subject to the direction of the Mayor, shall represent the City in
all legal proceedings; and shall perform any other duties prescribed by this Charter, ordinance,
resolution or general law, except as general law may be limited by Council.

(c) The Director of Finance shall also have the title of City Auditor.
5.3. MAYOR AS HEAD OF DEPARTMENTS

Excepting the departments of Law, Finance, and Planning and Development, the Mayor or City
Administrator as directed by the Mayor may serve as the director of each and every department of the
City government.

5.4. SALARIES AND BONDS

The Council shall fix by ordinance the salary, rate, or other amount of compensation of all officers and
employees of the City, except as otherwise provided in this Charter. The Council may require any officer
or employee to give a bond for the faithful performance of that officer or employee’s duties, in such an
amount as it may determine, and it may provide that the premium for the bond shall be paid by the City.
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ARTICLE SIX. MUNICIPAL COURT
6.1. ESTABLISHMENT

The Cleveland Heights Municipal Court (Court) has been created and is in existence pursuant to the
laws of the State of Ohio.

6.2. NOMINATION AND ELECTION.

The provisions of Article Seven of this Charter shall govern the nomination and election of the Judge of
the Court.

6.3. GENERAL PROVISIONS.

Except as otherwise specifically provided in this Charter, the Court shall be governed by the laws, rules
and regulations of the State of Ohio.

ARTICLE SEVEN. NOMINATIONS, ELECTIONS, AND REMOVAL
7.1. TIME OF HOLDING ELECTIONS

Regular municipal elections shall be held on the first Tuesday after the first Monday in November in
odd numbered years. Any matter that, by the terms of this Charter, may be submitted to the electors of
the City at a special election, may also be submitted at the time of a general election.

When there exists a vacancy in the Council, an election for the unexpired term shall be held as
provided in Section 3.3.

When there exists a vacancy in the office of the Mayor, an election for the unexpired term shall be held
as provided in Section 4.6.

7.2. BALLOTS

The ballots used in all elections provided for in this Charter shall be paper ballots or mechanical or
other devices for voting not inconsistent with the general election laws of the State of Ohio.

The ballots used in all elections provided for in this Charter shall be without party marks or
designations. The names of all candidates for any office shall be placed upon the same ballot and the
names shall be rotated in the manner provided by the laws of the State of Ohio.

The full names of all candidates shall be printed on the ballots. If two or more candidates for the same
office have the same surname or surnames so similar as to be likely to cause confusion, their residence
addresses shall be printed with their names on the ballot.

Write-in votes for Mayor in elections shall be permitted only if a duly nominated candidate cannot
participate due to death or other disqualification, or if a candidate does not have an opponent, or if no
candidate has been nominated.
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Declarations of candidacy for write-in candidates shall be made on standard forms provided by the
county board of elections and submitted within a period of time prescribed by the general law of the
State.

7.3. PETITION FOR PLACES ON BALLOTS

The name of any elector of the City shall be printed upon the ballot if there is filed with the election
authorities prescribed by general law a petition in accordance with the following requirements:

(a) Such petition shall state the name and place of residence of the person whose name is presented for
a place upon the ballot and the name of the office for which he is a candidate. The nomination of each
candidate shall be made by separate petition.

(b) Such petition shall be signed by electors of the Municipality equal in number to not less than two
percent of the total number of voters voting at the last regular election of municipal officers.

(c) Each elector signing a petition shall add to his signature his place of residence, with street and
number and date of signing. No elector shall sign more nominating petitions for different candidates for
a particular office than there are positions to be filled for that office at the election for which the petition
is signed. If he does so, his signatures on all petitions which postdate his signing the permissible number
of petitions shall be invalid. All signatures shall be made with ink.

(d) The signature of all petitioners need not be appended to one paper, but to each separate paper there
shall be attached a signed statement of the circulator thereof, made under penalty of election
falsification, stating the number of signers thereto, that each person signed in the circulator's presence on
the date mentioned, and that the signature is that of the person whose name it appears to be.

(e) Such petition shall not be signed by any electors more than one hundred eighty (180) days prior to
the date established in Section VII-1 for the primary election that is required to be held when there are
three or more candidates certified for the office of Mayor, and such petitions shall be filed with the
election authorities prescribed by general law not later than 4:00 p.m. on the ninetieth (90th) day prior to
the date set for that primary election, regardless of whether or not a primary is actually required to be
held for a Mayoral election.

7.4. ACCEPTANCE

Any person whose name has been submitted for candidacy by any such petition shall file an acceptance
of such candidacy with the election authorities not later than eighty-five (85) days previous to the date
established in Section VII-1 for the primary election that is required to be held when there are three or
more candidates certified for the office of Mayor, regardless of whether or not a primary is actually
required to be held for a Mayoral election; otherwise, the name of that person shall not appear on the
ballot. The signature of a candidate upon a declaration of candidacy contained as part of petitions filed
with the election authorities, in accordance with law, shall constitute compliance with the requirements
of this section.

7.5. WHO ELECTED

10

Page 193 of 257



Proposed Amendment #1

The voter may write the name of any candidate who has properly filed a declaration as a write in
candidate with the election authorities on or before the seventy-second (72nd) day before the date
established in Section VII-1 for the primary election that is required to be held when there are three or
more candidates certified for the office of Mayor, regardless of whether or not a primary is actually
required to be held for a Mayoral election. Such declaration shall state the name of the candidate, his or
her place of residence, and the office for which he or she desires to run. A write in candidate shall be an
elector of the City at the time his or her declaration as such a candidate is filed with the election
authorities.

7.6. CONDUCT OF ELECTIONS AND CANVASS OF VOTES

All elections shall be conducted and the results canvassed and certified by the election authorities
prescribed by the general laws of the State of Ohio, and all other election matters for which no specific
provision is made in this Charter or by ordinance of Council shall also be determined by the election
laws of the State of Ohio.

ARTICLE NINE. FINANCES
9.1. GENERAL

The laws of the State of Ohio relating to budgets, appropriations, taxation, debt, bonds and notes,
assessments and other fiscal matters of the City shall be applicable to the City, except as otherwise
provided by this Charter or by codified ordinance. The fiscal year of the City is the calendar year.

9.2. COMPLIANCE WITH LAWS AND PROVISION OF INFORMATION TO COUNCIL
REGARDING THE ANNUAL BUDGET

Council shall adopt and the City will subsequently submit to governing authorities an annual tax
budget in compliance with the general laws of the State of Ohio. The Mayor shall provide to Council an
estimated annual tax budget by the time of the first Council meeting by the end of June of each fiscal
year or at such time as may be required by Council. Prior to December 31 of each fiscal year, the City
shall adopt a revised budget. The revised budget serves as the basis for the annual appropriation
measure. The Mayor shall provide an itemized estimate of the expenditures and revenues of the City
departments for the ensuing year on or before November 15 of each fiscal year.

9.3. PREPARATION AND ADOPTION OF FULL CITY BUDGET

The Mayor, with the assistance of staff including the Director of Finance, shall prepare and submit to
Council an annual budget document. The content of the annual budget document shall include the
following:

(a) A budget message from the Mayor and Director of Finance either jointly or separately.

(b) An annual revenue budget. The annual revenue budget shall include an itemized estimate of the
anticipated revenue from each source during the ensuing fiscal year, with a comparative statement of the
amount received from such source during the two (2) preceding fiscal years and the current fiscal year

11
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plus an estimate of such amounts for the remainder of the current fiscal year. Revenue sources include
property tax revenues and all other sources of revenue to the City. Assumptions made shall be noted, and
explanations of significant changes shall be provided. The itemized estimate shall be provided to
Council by the November 15 of each fiscal year.

(c) An annual appropriation budget. The annual appropriation budget shall include the following: (1)
an itemized estimate of the expense of conducting each department and activity of the City for the
ensuing fiscal year, together with comparative statements as provided in subsection (b) and with like
treatment of assumptions and explanations; (i) the amount of the total debt of the City, together with a
schedule of amounts due on all outstanding bonds and notes; (iii) a statement of the projected
unencumbered balance in each fund at the end of the current fiscal year and the actual unencumbered
balance at the end of the prior fiscal year; (iv) a statement of the City’s debt rating assessed by a
recognized municipal debt rating agency for the two most recent fiscal years for which it is available;
and (v) any other information as may be required by Council. The Mayor shall also make available to
Council the most recent debt rating report on the City from a recognized municipal debt rating agency.
The Mayor shall provide to Council the itemized estimate by the November 15 of each fiscal year.

(d) Annual capital budget. The capital budget shall include the following: (i) any departmental capital
spending requests and how those spending requests relate to achieving departmental goals; (ii) itemized
cost estimates and the anticipated method of financing upon which each capital expenditure is to be
reliant; (iii) the itemized estimated annual cost of operating and maintaining the facilities or equipment
to be constructed or acquired; (iv) a commentary on how the capital budget addresses the environmental,
social, and governance sustainability of the community and region; and (v) any other information as may
be required by Council.

(e) Council and the Mayor shall collaborate to ensure Council and the public have the opportunity to
understand and offer comment on the budget by publishing and holding hearings on the budget.
“Publishing” means to make available to the Council and the public in the contemporary means of
information sharing. Council shall adopt a budget. Council shall subsequently act to implement the
budget.

Council shall provide by ordinance the procedures for administration and fiduciary oversight of the
budget.

9.4. APPROPRIATION AND ADDITIONAL ORDINANCES

At or before the first meeting of the year in which the annual budget is to become effective, Council
shall adopt an appropriation ordinance. Appropriations in the ordinance may not exceed the estimated
revenues of the City for that year. Such ordinance may provide for an interim appropriation, but in such
event an annual appropriation ordinance shall be adopted such that the City complies with the general
laws of Ohio. Such appropriation may be amended as necessary from time to time by ordinance.

Council shall take other actions as necessary to achieve the purposes of the budget.
9.5. BOND ISSUES

Except as may be authorized specifically by the laws of the State of Ohio, no bonds or notes of the City
may at any time be issued for current operating expenses or for acquisition of any property, asset or
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Page 195 of 257



Proposed Amendment #1

improvement whose estimated life or usefulness is less than five (5) years, but this prohibition shall not
be construed as applying to money borrowed in anticipation of the collection of special assessments, or
for defraying the expenses of an extraordinary epidemic of disease, or emergency expenses made
necessary by sudden casualty that could not reasonably have been foreseen, or for paying final
judgments upon non-contractual obligations.

9.6. MATURITIES OF BONDS

The maturities of bonds may not extend beyond the estimated life of the related property, asset, or
improvement, as certified to the Council by the Director of Finance, which certificate shall be on file
with the Council before the passage of any bond ordinance.

9.7. LIMITATIONS ON RATES OF TAXATION

(a) The Council may not, in the absence of a favorable vote of the people, levy taxes in excess of eight
(8) mills per one dollar ($1.00) of assessed valuation on property in the City that is assessed and listed
for taxation according to value and that is required or lawfully permitted to be included in the general
levy for the general fund of the City for the purpose of paying current operating expenses including the
purpose of police and fire pensions.

(b) Notwithstanding the eight (8) mill limitation on taxation for current operating expenses, and in
addition to it, Council may levy annually a tax not to exceed seven-tenths (.7) of one mill per one dollar
($1.00) of all property in the City that is assessed and listed for taxation according to value, to be used
for the acquisition, construction, reconstruction, rehabilitation, renovation, improvement, equipping and
maintenance of land, facilities, buildings and structures belonging to or operated by the City and used
for parks, playgrounds, play fields, rights of way, swimming pools, indoor recreation and community
centers, municipal amphitheaters and cultural facilities, and related equipment, and for the debt charges
on general obligation bonds and bond anticipation notes issued to pay the cost of the improvements
and/or maintenance specified in this Section.

9.8. AUDITING FINANCES

There shall be a financial audit of all of the affairs and accounts of the City each calendar year. This
audit shall be conducted by the State of Ohio or by an independent certified public accountant or
accounting firm authorized by the State of Ohio to conduct required audits of cities. Council may, in
addition, at any other time, engage the services of an independent certified public accountant or
accounting firm for the purpose of auditing all or a portion of the City's finances covering a period
Council deems advisable.

* %k ok

ARTICLE ELEVEN. BOARDS AND COMMISSIONS
SECTION 11.1. GENERAL PROVISIONS

A City Planning Commission and Civil Service Commission are established by this Charter. Council may
establish, by ordinance, any other boards and commissions as it may deem necessary. Council may
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combine or abolish any board or commission except the City Planning Commission and the Civil Service
Commission.

A member of any board or commission established by the Charter or by Council shall be deemed an
officer of the City within the meaning of this Charter.

11.2. CITY PLANNING COMMISSION

(a) Establishment. The Council shall establish a City Planning Commission of seven (7) voting
members, all of whom shall be residents of the City appointed by the Council and not employed by the
City. A vacancy occurring during the term of any voting member shall be filled for the unexpired term in
the manner authorized for an original appointment. The following shall be nonvoting members of the
Commission: The Chairman of the City Planning and Development Committee of the Council; the
Mayor; the Director of the Department of Planning and Development, who shall serve as ex officio
secretary of the Commission; and such other persons as the Council shall from time to time appoint by
ordinance. The voting members shall serve for a term of six (6) years, provided that the members of the
Commission in office at the time this Charter becomes effective shall continue in office until the
expiration of their then-existing terms.

(b) Powers. The Commission may make recommendations to the Council and the Mayor on all
matters affecting the physical development of the City, including but not limited to such factors as
economic, environmental and social sustainability. In addition the Commission shall perform all other
duties and responsibilities provided by codified ordinance.

11.3. CIVIL SERVICE COMMISSION

(a) Establishment. The Civil Service Commission shall consist of three (3) electors of the City not
holding other City office or employment, to be appointed by the Mayor, which appointment is subject to
and effective upon the approval of a majority of the members of Council. Each Commissioner shall
serve for a term of six (6) years or until a successor has been appointed and approved by Council,
provided that the members of the Commission in office at the time this Charter becomes effective shall
continue in office until the expiration of their then-existing terms. A vacancy occurring during the term
of any member shall be filled for the unexpired term in the manner authorized for an original
appointment.

(b) President and Secretary. The Civil Service Commission shall elect one of its members as
President. The Mayor shall appoint a City employee to serve as secretary of the Commission.

(c) Powers and Procedures. Except as otherwise specifically set forth in this Charter, Council shall
provide by codified ordinance the powers, duties and jurisdiction of the Commission, the determination
of the positions of employment that shall be included in the classified and unclassified service of the
City, the method and procedure for determining merit and fitness for employment and promotion in the
classified service, and such other matters relating to classified employment service as the Council may
determine are necessary and proper and are consistent with the laws of the State of Ohio. (d) Council
and Mayor Salary and Other Compensation Review. In each year preceding the year in which a
presidential election is held, the Commission shall conduct a review of salary and other compensation
for members of Council and for the Mayor and, on or before May 1 of that year, shall file with the Clerk
of Council a written report to Council based on that review setting forth the Commission’s
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Page 197 of 257



Proposed Amendment #1

recommendations for salary and other compensation for members of Council and the Mayor for the four
(4) year period beginning on January 1 of the first year of the term next following the year in which the
ordinance is adopted. Council shall provide by ordinance appropriate budget and support to enable the
Commission to conduct the salary and other compensation review and prepare recommendations. The
recommendations shall take into account the standards for salary and other compensation set forth in
Section 3.4.

% %k ok

ARTICLE FOURTEEN. CHARTER REVIEW

The Council shall, at least once during every ten (10) year period, by ordinance or resolution, appoint a
Commission to review the entire Charter. The first ten (10) year period shall commence on January 1,
2025. At no greater interval than every five (5) years commencing on January 1, 2025, Council shall
consider and determine whether to appoint a Commission to review the entire Charter.

ARTICLE FIFTEEN. SAVING CLAUSES
15.1. LAWS CONTINUED IN FORCE

All general laws of the State of Ohio that are not in conflict with the provisions of this Charter or with
any ordinance or resolution enacted under it shall apply to the government of the City. All ordinances
and resolutions that are in force at the time the Charter takes effect and are not inconsistent with its
provisions, shall continue in full force and effect until amended or repealed.

15.2. PARTIAL INVALIDITY

The determination by a court of competent jurisdiction that any section or part of a section of this
Charter is invalid shall neither invalidate, nor impair the force or effect of, any other section or part of a
section, except to the extent the other section or part of a section is dependent for its operation upon the
section or part of a section declared invalid.

15.3. CONTINUANCE OF PRESENT OFFICIALS

All persons holding office at the time this Charter takes effect shall continue in office, and in the
performance of their duties unless and until provision is otherwise made in accordance with the Charter
for the performance or discontinuance of the duties of that office. If a provision of that kind is made, the
term of the officer affected shall expire and the office be deemed abolished. The powers conferred and
the duties which are imposed upon any officer, commission, board, department, or other body of the City
under the laws of the State of Ohio, or under any City ordinance or contract, agreement, or
memorandum of understanding in force at the time this Charter takes effect shall, if the office,
commission, board, department, or body is abolished by the Charter, be exercised and discharged by the
officer, commission, board, department, body upon whom corresponding functions, powers, and duties
are imposed by the Charter or by any ordinance or resolution of the Council subsequently enacted.

15.4. CONTINUATION OF CONTRACTS AND VESTED RIGHTS

15
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All vested rights of the City shall continue to be vested in the City and shall not in any manner be
affected by the adoption of this Charter; nor shall any right or liability, or pending suit or prosecution,
either in behalf of or against the City, be in any manner affected by the adoption of the Charter, unless
otherwise expressly provided to the contrary in the Charter. All contracts, agreements, and memoranda
of understanding entered into by the City or for its benefit before the Charter becomes effective shall
continue in full force and effect. All public work begun prior to the taking effect of the Charter shall be
continued and perfected under it. Public improvements for which legislative steps shall have been taken
under laws in force at the time the Charter takes effect may be carried to completion in accordance with
the provisions of those laws.

ARTICLE SIXTEEN. EFFECTIVE DATE OF CHARTER

This Charter shall take effect on January 1, [insert the year immediately following the election in
which voters have approved the Charter].

16
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THE CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

PREAMBLE

We, the people of the City of Cleveland Heights, in the County of Cuyahoga and the State of Ohio, in
order-to-secure-for-ourselvesexercising the benefitspowers of leeal-sel-home rule and desiring 1) to
establish a responsive, effective, and accountable government underthat maintains the
Ceonstitutionhighest level of the-Stateintegrity, and through which all voices in our diverse society can be
heard, and 2) to establish fair representation and distribution of Ohtegovernment resources and a safe,
harmonious, and sustainable environment based on principles of justice, liberty, and equality, do erdain
and-establish-enact this First Amended Charter (the “Charter”)forthe-government-of the City-of
Cleveland Heights.

ARTICLE 1ONE. NAME AND BOUNDARIES

The municipal corporation now existing and known as the City of Cleveland Heights shall continue to
be a bedypelitic-and-eorperatemunicipal corporation organized under the Constitution and laws of Ohio
under the same name and with the same boundaries, with power and authority to change its boundaries
and annex other territory contiguous thereteto its existing boundaries in the manner authorized by the

general laws of the State of Oth—bH%HG%%FF&G%&&H—b%d%F&Gh%d—Fh%P%&G%&GHh&LPEh&G&%Lb%

ARTICLE H=TWO. FORM OF GOVERNMENT AND POWERS

2.1. FORM OF GOVERNMENT

The municipal government provided by this Charter shall, as reflected more specifically in other
provisions of the Charter, and be known as a Mayor-Council form of government.

2.2. POWERS

— The City-efCleveland-Heights shall have all powers of local self-government now or hereafter granted
to municipalities by the Constitution and laws of Ohio, and such further powers as may now or hereafter
be granted by the Constitution and laws of Ohio:-and-all-sueh. The powers of the City shall be exercised
in-the-manner-as prescribed by thisthe Charter or byCouncil’s ordinances-efthe-Couneil-ereated-hereby,
resolutions, or motions that do not conflict with the Charter. Where the Charter and Council’s
ordinances, resolutions, and motions do not prescribe the manner of their exercise, the powers of the
City shall be exercised as prescribed by the general laws of Ohio.

ARTICLE HHTHREE. THE COUNCIL
SECHON-3.1. POWERS, NUMBER AND TERM-

—The- Except as otherwise provided by this Charter, the legislative power of the City;exeept-astmited
by-this-Charter- and such additional powers as may be expressly granted by thisthe Charter; or by
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codified ordinance shall be vested in a Ceunetlcouncil of seven (7) members elected at large. Other than
as called for under Section 3.4 of the Charter to address a vacancy, three (3) members shall be elected in
the regular municipal election held in the year immediately preceding that in which a United States
presidential general election is held, and four (4) members shall be elected in the regular municipal
election held in the year immediately following that in which a United States presidential general
election is held. The terms of theCouncil members efthe-Ceunetl-shall begin the first day of January

nextimmediately following their election;-and-theyshall-servefora. The term of each member of
Council shall be four ( 4) years or untll then‘—seeeessers—arethat member S respectlve SUCCESSOr 1S chosen

SECHON-3.2. QUALIFICATIONS-

— To serve as a member of the Council, a person shall be-aresidenthave resided and been an elector of

the City efCleveland Heights-at-the-time-for submitting his-erherat least six (6) months immediately

preceding submittal of a nominating petition to the election authorities as required under the terms of

this Charter, and shall continue to reside-therein-duringhis-er-hertermbe a resident and elector of
offieethe City while serving on Council. No person shall-be-a-member-ofserving on Council whe

heldsmay hold any employment with the C1ty e#@leveland—Herghts—th%@leveland—Herghts%Unwer&rty

oh ; e heldsor any elected public office
other than that of precrnct commlttee person or State central commrttee person. The Council shall be the
judge of the election and qualifications of its own members.

k ok ok

SECHONA43. VACANCIES-

— Any vacancy in the Council; shall be filled-i-thefirstinstanee by the appointment, by a majority of
the remaining members of the Council, of an individual qualified under this Charter to serve as a
member of Council. In the event Council fails to fill any vacancy within ferty—five(45sixty (60) days
efafter the occurrence of such vacancy, then the Mayor shall fill such vacancy within ten (10) days. The

1nd1v1dual appomted to ﬁll the Vacancy shall serve untll &saeeesser—r&eleeteekand—q&al—rﬁeekat—an

Deeember%l—ef—that—yearthe first to occur of e1ther ( 1) the exp1rat10n of the term of the member who
vacated the office, or (ii) a successor is elected and qualified.

— Eerany- A successor shall be elected for the unexpired term at the next regular municipal election if
(a) such election occurs more than two (2) years prior to the expiration of the unexpired term and (b) the
vacancy occurs more than ninety (90) days prior to such election; otherwise, the individual appointed
shall serve the expiration of the term of the member who vacated the office. Successor(s) to fill the
unexpired term of any member(s) who vacated their seat(s) shall be elected in the same election as
Council neteeeurringinthe-members elected for full four-year terms. In municipal elections that the
regular-eleetionfor-include the election of any successor(s) to fill the unexpired term of any member(s)
who Vacated their seat( s) the number of seats to be ﬁlled in that eﬁﬁe&rs—sehed&led—apreleetren—fer—the

H%O}day&electlon shall increase by the number of successors to elect and the number of votes needed
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to win a seat shall change accordingly. Candidates shall be elected for full four-year terms as specified
by the Council in its ordinances until all seats for full four-year terms are filled. Candidate(s) elected
after the-date-of-the-vaeaney-all seats for full four-year terms are filled shall be designated as elected to
fill the unexpired term(s) of the member(s) who vacated their seat(s). The term of a person elected to fill
the vacancy at such election shall begin at the first regularly scheduled meeting of Council following the
certification of eleeteralthe official election results of such election and shall extend for the remainder of
the unexpired term.

k ok ok

3.4. SALARIES & OTHER COMPENSATION

In each year preceding the year in which a presidential election is held, Council shall, following receipt
and consideration of the report of the Civil Service Commission prescribed by Section 11.3(d) of this
Charter, by ordinance passed in such year, fix the salary and other compensation of the Mayor and all
members of the Council for the four-year period beginning on January 1 of the first year of the term next
following the year in which the ordinance is adopted. Any ordinance fixing salary and other
compensation shall be null and void unless adopted at least sixty (60) days prior to the filing date for
filing nominating petitions by candidates for Mayor or Council for the regular municipal election to be
held in the year following the year in which the ordinance is adopted. No change in salary and other
compensation for a Council member or the Mayor shall take effect during the current term of that
person. Salary and other compensation for the six (6) members of Council other than the President of
Council shall be identical. The salary and other compensation for the President of Council shall be larger
by twenty-five percent (25%) than the salary and other compensation for other members. The salary and
other compensation for Council members shall reflect the part-time duties of Council members, the
economic condition of the City, comparable salary and other compensation of Council members in cities
of similar size and budget, and the need to attract qualified candidates. The salary and other
compensation for Mayor shall reflect the full-time nature of the position, the economic condition of the
City, comparable salaries and other compensations of mayors in cities of similar size and budget, and the
need to attract qualified candidates.

3.5. APPOINTMENTS

_(a) Council shall appoint a Clerk of Council, who shall have the duty of keeping Council’s records and
performing all other duties required by this Charter and by the Council.

- (b)—_Council may appoint, employ, hire, or engage any other employees, consultants, independent

contractors, or other persons as it deems necessary for the proper discharge of its duties. The Clerk of
Council and any other person so appointed and employed, hired, or engaged by the Council shall serve
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at the pleasure of the Council and shall report to the President of Council, or the designee of the
President of Council, as their supervisor.

- (¢)— Neither the Council nor any of its members or committees shalimay dictate the appointment of any
person to office or employment by the Mayor, seror in any manner interfere with-erprevent the Mayor
or the City Administrator from exercising their _]udgment in the appomtment of ofﬁcers and employees
1n the admlnlstratlve serv1ce 2 ; ; ; Ren ;

SECHON-73.6. MEETINGS-

— The Council shall meet for the purpose of organization on the first Monday in January following each
regular municipal election. In the event suehthe first Monday is a legal holiday, Council shall meet the
following day. Thereafter, the Council shall meet at such times and at such public places within the City
of Cleveland Heights-as may be prescribed by ordinance or resolution. Notwithstanding the requirement
for meetings to be held in public places within the City, Council may provide by ordinance or resolution
for virtual meetings. A majority of members shall constitute a quorum.

SECHON-83.7. GENERAL PROVISIONS-

— The Council shall determine its own rules and order of business, provide for special meetings and keep
a jeurnalrecord of its proceedings. The Council may by general-ordinance provide: for: legislative
procedure; the form and method of enactment of ordinances; a simplified procedure for levying
assessments; the method and manner of giving public notice of passage of ordinances or resolutions of a
general or permanent nature; the advertisement and sale of bonds and notes; aréd-the advertisement and
awarding of public contracts—Sueh-general-ordinanees; and interpretation of principles of open
government for the City, as well as the methods and manners of applying those principles. Ordinances of
the type listed immediately above, when once adopted, shallmay not be repealed or amended except by
an affirmative vote of at least five (5)members-ofthe Council members or by the-peeple— initiative
under this Charter.

SECHON-3.8. COUNCIL’S SUBPOENA POWER

The Council shall have the power to make investigations concerning the affairs of the City, and in the
course of any such investigation, the Council shall have the power to subpoena and require the
attendance and testimony of witnesses, and the power to require the production by subpoena of any
books, papers, public records, or other documentary evidence pertinent to such investigation, inquiries,
or hearing. The Council President shall have the power to administer oaths and affirmations and to take
testimony relative to any such investigation or hearing.

3.9. EMERGENCY MEASURES
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An emergency ordinance, resolution, or other measure is one that is necessary for the immediate
preservation of the public peace, health or safety in the City. No action of Council can qualify as an
emergency ordinance, resolution, or other measure unless it receives the affirmative vote of at least five
Council members, and the specific reason or reasons for the need to declare the emergency shall be
separately set forth in a section of the ordinance, resolution, or other measure.

3.10. PUBLIC UTILITIES AND FRANCHISES-

SECTION- The Council may by ordinance grant permission to any person to construct and operate a

public utility or other franchise on, across, under or above any public street or ground within the City. It
may prescribe in the ordinance the kind and quality of service or product to be furnished, the rates to be
charged for the service or product, and any other terms considered by Council conducive to the public
interest. The grant may be amended or renewed in the manner and subject to the provisions established
for original grants. The grant, amendment or renewal shall be for a period of time determined by
Council and shall be made subject to Council’s continuing right to provide reasonable regulations for the
operation of the utility or other franchise. No ordinance making, amending or renewing a public utility
or other franchise may be passed as an emergency measure.

_3.11. PRESIDENT OF COUNCIL AND VICE PRESIDENT OF COUNCIL-

—_(a) The Council shall, at the time of organizing;-and-everytwo-years-thereatter following each regular

municipal election, elect one of its members as President of Council. The Council shall elect another
member as Vice President of Council. In the event of a vacancy in either the-office of President or Vice
President, or inthe-eventif the Council shall-determinedetermines by atleastfour-ofitsmembersan
affirmative vote that either the President or the Vice President is unable to fulfill the duties of theirthe
respective office, the Council shall immediately proceed to elect one of its members to serve in suehthat
office.

— _(b) The President of Council, or in the President’s absence the Vice President, shall preside-at
alprepare the agenda for meetings of the Council. In the absence of both the President and Vice
President, the Clerk of Council shall prepare the agenda for meetings of Council. The President of
Council, or in the President’s absence the Vice President, or in the absence of both the President and the
Vice President, the President Pro Tem, shall preside at meetings of the Council, and shall have a voice
and vote in its proceedings; but no veto. A President Pro Tem shall be elected by the affirmative vote of a
majority of the Council members present at the meeting.
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3.12. COUNCIL INTERACTIONS WITH CITY ADMINISTRATION

Council and the Mayor shall collaborate, in good faith for the best interests of the City, to ensure both
that the administration of the government be conducted without unreasonable impediment, and that
members of Council be permitted to exchange information with and receive information from City
administrative officers and employees in order to support Council’s legislative and constituent services
functions. When appropriate, members of Council may serve the residents of the City as advocates
through whom residents can seek the services of the City and any redress of grievances.

The Mayor, City Administrator, and City administrative officers and employees shall respond to
inquiries from Council members in a timely manner. Without limiting the preceding sentence, the
Council President or a Council committee chair may request a person attend specified meetings of
Council or of such committee, respectively. When the Council President or a committee chair has made
such request, the official, director, or personnel requested to be in attendance shall attend the meeting
and answer questions asked by any member of Council related to their powers and duties.

ARTICLE F/FOUR. THE MAYOR
Previoushy-City M ;
SECHONA4.1. TERM-

— The term of the Mayor shall begin the first day of January next following the election of the Mayor.
The Mayor shall serve for a term of four years, unless removed from, recalled from, or disqualified for
the ofﬁce of Mayor at Wthh time the Mayor s successor is chosen and quahﬁed Fhe-inttial-electionof

SECHON-4.2. QUALIFICATIONS-

— To serve as Mayor a person-sust shall have resided and been an elector of the City of Cleveland
Heights for at least eighteen months immediately preceding that election, and-must shall continue to be a
resident and elector of the City while holding office. The Mayor shall serve the City on a full-time basis.
No person shall be the Mayor who holds any employment with the City of Cleveland Heights, the
Cleveland Heights-University Heights School District, or the East Cleveland School District, or who
holds any other elected public office other than that of precinct committee person or State Central
committee person. While the Mayor’s primary responsibility, time and attention isare to be directed to
the business of the City, holding the office of Mayor does not necessarily preclude limited outside
employment or other outside work by the person holding the office, provided that outside employment
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or work does not conflict or interfere with carrying out the duties assigned by this Charter, by ordinance,
or general law, or otherwise violate any provision of this Charter, any ordinance, or general law.

_ Thi o shalll Foctived 021
SEECHON-4.3. EXECUTIVE POWERS: AND DUTIES

— The Mayor shall be the chief executive officer of the City, and shall maintain an office at the
Cleveland Heights City Hall. The Mayor, together with a full-time qualified City Administrator, shall
supervise the administration of the City’s affairs, and, except as otherwise provided in this Charter, shall
exercise control over all departments and divisions. The Mayor shall appoint, promote, transfer, reduce
or remove all officers and employees of the City, except members of Council, judges, and any other
persons whose terms of office are fixed by this Charter or taw-the general laws of Ohio. The Mayor shall
be the chief conservator of the peace within the City, shall serve as Director of Public Safety, and shall
see that all laws and ordinances are enforced-thereinr. The Mayor shall be responsible for the preparation
and submission to the Council of the annual estimate of receipts and expenditures, and appropriation
measures, and shall at all times keep the Council fully advised as to the financial condition and needs of
the City. The Mayor shall recommend to the Council such measures as the Mayor deems necessary or
expedient. The Mayor shall prepare and submit any reports required by Council. The Mayor, in a timely
manner, shall exercise powers and perform duties conferred upon or required of the Mayor by this
Charter, by ordinance or by general laws. The Mayor shall see that all terms and conditions imposed in
favor of this City or its inhabitants in any franchise or contract to which the City is a party are faithfully
kept and performed. The Mayor shall execute on behalf of the City all contracts, conveyances, evidences
of indebtedness and all other 1nstruments to which the C1ty is a party. The Mayor shall have custody of
the seal of the City-2 : : :
shaH—net—aﬁfeet—th&vahd%ef—aﬂy—s&ekkdeetm&ent— The Mayor shall be recogmzed as the 0fﬁc1al and
ceremonial head of the City government by all civil and governmental entities, and by the courts for the
purpose of serving civil process.

_ Thi o shall Foctived 2022,
SECHON 4.4. CITY ADMINISTRATOR-

— The City Administrator shall be appointed by the Mayor on the basis of executive and administrative
training and experience, subject to confirmation by a majority of members of Council, and shall serve at
the pleasure of the Mayor.

— The City Administrator shall assist the Mayor in the operatlon of the Mayor s office and, subject to the
Mayor’s supervision and control, g oe
to-the-Counetland supervise the administration of personnel pohcles and practlces in all departments
The City Administrator shall render adwviseadvice to the Mayor regarding appointment, promotion,
transfer, reduction and removal of all City personnel. The City Administrator shall, subject to the
supervision and control of the Mayor, establish reporting procedures, require the submission and review
of progress reports and operating goals, and generally assist in the coordination of activities of all
departments, division, boards, commissions, officers and employees of the City, except for the
professional activities and responsibilities of the Law Department.
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— The City Administrator shall make periediean annual written repertsreport to the Mayor and Council,

not less-eftenlater than semiannuallywith-suchrecommendations-as-the Mayor-deems
apprepriateSeptember 1, concerning the administration of all departments, divisions, boards and

commissions of the City, and their needs and requirements for the future.

— The City Administrator may serve as the Bireetoerdirector of a department, and shall perform such
other duties as may be required by the Mayor.

_ Thi o shalll Foctived L2022
SECHONA4.5. LEGISLATIVE POWERS:-

— The Mayor may introduce ordinances and resolutions in the Council and may participate in all

meetings of the Council, including executive sessions on the invitation of the Council, but shall have no
vote-therein.

— Every ordinance or resolution of the Council shall be signed by the Clerk of Council or two members
of the Council and presented within five days of passage by the Council to the Mayor for consideration
before it goes into effect. The Mayor may approve or disapprove the whole or any line item of an
ordinance appropriating money, but otherwise his approval or disapproval shall be addressed to the
entire ordinance;-itess; or resolution. If the Mayor approves such ordinance, line item, or resolution, the
Mayor shall sign and file it with the Clerk of Council. If the Mayor disapproves such ordinance, line
item, or resolution, the Mayor shall return it to the Clerk of Council together with a written statement of
the Mayor’s objections. Unless an ordinance, line item, or resolution is filed with the Clerk of Council,
by the Mayor, with written notice of disapproval within ten days after its passage by the Council, it shall
take effect as though the Mayor had signed it. When the Mayor has disapproved an ordinance, line item,
or a resolution, as herein provided, the Council may, at its next regular meeting reconsider the ordinance,
line item, or resolution. If upon such reconsideration the ordinance, line item, or resolution is approved
by the votes of five or more of the members of the Council, it shall take effect notwithstanding the
disapproval of the Mayor. No ordinance or other measure proposed by initiative petition and approved
by a majority of the electors voting upon the measure in the City shall be subject to disapproval by the

Mayor.
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SECHON10:4.6. ABSENCE AND VACANCY

- When the Mayor is absent and inaccessible; or is unable for any reason to perform the duties of Mayor,
(in any case, “Mayor’s inability to perform duties”) the President of Council shall act as the Acting
Mayor with the same powers and duties as the Mayor, but shall not thereby cease to be a member of
Council. If the President of Council is unable or unwilling to assume the duties of Acting Mayor, the
person designated by ordinance or resolution of Council shall be the Acting Mayor.

— If the abseneeMayor’s inability to perform duties is deemed temporary, the Acting Mayor will
continue to serve as Acting Mayor pending the return to duty of the Mayor. If the abseneeMayor’s
inability to perform duties continues for more than sixty (60) consecutive days, or in case of the death,

dlsquahficatlon re51gnat10n or removal of the Mayor %h%@emeﬂ—shaﬂ—deela*&ﬂ%eﬁﬁe&ef—tk%‘faye%

Gea-neﬂ—shal—l—appemt—a—kél—ayer—then the Actlng Mayor shall contlnue to serve untll the first to occur of

either the expiration of the Mavyor’s term or a substitute Mavor is determined through these steps:

— (a) Within seventy (70) days after the Mavyor’s inability to perform duties commenced, or within ten
(10) days after the death, disqualification, resignation or removal of the Mayor, as applicable, the
Council shall declare the office of the Mayor vacant.

_(b) If a~vaeaney-the President of Council is deelared;unable or unwilling to assume the duties of Mayor
as the primary responsibility of such officer, as required by Section 4.2, the President shall so advise
Council within (5) days after the declaration and the-absence-commenced180-days-orlessbefore-the
nextregtlarly-scheduled November-eleetion-for Mayer-the-Council shall appoint a Mayor within forty-

five (45) days after the declaration. Pending the appointment of a Mayor, the Acting Mayor shall
continue to serve and shall continue to be a member of Council. If a member of Council is appointed,
that person shall be deemed to have vacated office.

(c) In any case, the individual who takes the role of Mayor by filling the vacancy shall serve until the
first to occur of either (1) the expiration of the term of the Mayor who vacated the office or (i1) a
successor is elected and qualified.

A successor Mayor shall be elected for the unexpired term at the next regular municipal election if a
vacancy is declared, and such election occurs more than two (2) years prior to the expiration of the
unexpired term and (ii) the declaration of the vacancy occurs more than one hundred and eighty (180)
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days before such election; otherwise, the individual appointed shall serve until the end of the unexpired

term of the former Mayor. Otherwiseifa-vacaney-is-deelared;-the- The term of the person filingelected
to fill the vacancy at such election shall serve-enly-untibegin at the Mayor’s-sueeessor-is-elected-at-first
regularly scheduled meeting of Council following the aextNevember-election,-oceurring-more-than130
days-aftercertification of the absence-commeneed;official electoral results of such-Nevember election
occurring-in-any-calendar-year—The-sueeessor-Mayorand shall serveextend for the remainder of the
unexpired term-of-the-former Mayer.

- This section shall become effective January |, 2022,

ARTICLE FIVEV. ADMINISTRATIVE OFFICERS AND DEPARTMENTS
SECHON-5.1. DEPARTMENTS-

— (a) The following administrative departments are hereby established: (1) Department of Law; (2)
Department of Finance; (3) Department of Planning &and Development; (4) Department of Public
Safety; (5) Department of Public Works; (6) Department of Community Services; and (7) Department of
Parks and Recreation.

— Fhe-Mayer (b) By ordinance, Council shall determine and prescribe the functions and duties of each
department, and may create new departments; as it may deem necessary, and may combine or abolish
existing-departments, except as otherwise provided in this Charter, any department, and establish
temporary departments for special work. Notwithstanding the foregoing sentence, Council may not
abolish any of the departments listed in this Section 5.1.

— (c) The Mayor shall serve as Director of the Department of Public Safety without additional
compensation.

_ Thi o shalll Foctived L2022
SECHON-5.2. DIRECTORS:-

— (a) There shall be a director of each department-whe-. Each director shall have the-sapervistensuch
powers and duties as shall be prescribed by this Charter and by Council. The director shall supervise and
control thereefthe department, and whe-shall be appointed by, and shall-beis responsible to, the Mayor
for the department E admlmstratloneileaeh—respeeﬁ—\edepamﬂem— The Mayor’s appointment of the

% e : : aning-shal-beeach director is subject to and
effectlve only upon the app%evaJ‘afﬁrmatlve vote of a maj 0r1ty of theCouncil members-ef-Couneil. The
Mayor may remove the director of any department without the-appreval-efCounetlCouncil approval.
Nothing in this Charter shall be construed as preventing the same person from being director of more
than one department.

— (b) The Director of Law shall be an attorney at law duly admitted to practice in the State of Ohio;-and.
The Director of Law shall serve as chief legal adviser to Council, the Mayor, all boards and
commissions, and all City departments, and officers; subject to the direction of the Mavyor, shall have

been-engaged-inactive practice-ofrepresent the City in all legal proceedings; and shall perform any other

10
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duties prescribed by this Charter, ordinance, resolution or general law-econtintouslyfor-aperiod-offrve
years-next preceding his-appointment., except as general law may be limited by Council.

_(c) The Director of Finance shall also have the title of City Auditor. Nethingherein-shall-be-construed

SEECHON-_5.3. MAYOR AS HEAD OF DEPARTMENTS-

— Excepting the Departmentdepartments of Law, Finance, and Planning and Development, the Mayor or
City Administrator as directed by the Mayor may beserve as the director of each and every department
of the City government.

- This section shall become effective January |, 2022,
SECTION-5.4. SALARIES AND BONDS-

— The Council shall fix by ordinance the salary, rate, or other amount of compensation of all officers and
employees of the City, except as otherwise provided in this Charter. The Council may require any officer
or employee to give a bond for the faithful performance of histhat officer or employee’s duties, in such
an amount as it may determine, and it may provide that the premium thereferfor the bond shall be paid
by the City.

ARTICLE VSIX. MUNICIPAL COURT
SECHON-6.1. ESTABLISHMENT:

— The Cleveland Heights Municipal Court (Court) has been created and is in existence pursuant to the
laws of the State of Ohio.

SECHON-6.2. NOMINATION AND ELECTION.

— The provisions of Article VHSeven of this Charter shall govern the nomination and election of the

Judge of the Sleveland Heights Munieipal-Court.
SECHON-6.3. GENERAL PROVISIONS.

— Except as otherwise specifically provided herein-the-Cleveland Heights Munieipalin this Charter, the
Court shall be governed by the laws, rules and regulations of the State of Ohio.

ARTICLE SEVENVH. NOMINATIONS,AND ELECTIONS, AND REMOVAL

SECHON-7.1. TIME OF HOLDING ELECTIONS-

— TheregularRegular municipal eleetionclections shall be held on the first Tuesday after the first
Monday in November in the-odd numbered years. Any matter whiehthat, by the terms of this Charter,
may be submitted to the electors of the City at anya special election, may also be submitted at the time

of a primary-eleetion-or-ofa-general election.

11
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When there exists a vacancy in the Council, an election for the unexpired term shall be held as
provided in Section 3.3.

- When there exists a Vacancy 1n the office of the Mayor an election for Mayer—sha-l—l—b%held—eﬂ—th%ﬁfs{

Section 4.6.
Thi ) hall cfoctived 2001
SECTION-7.2. BALLOTS

The ballots used in all elections provided for in this Charter shall be paper ballots or mechanical or
other devices for voting not inconsistent with the general election laws of the State of Ohio.

The ballots used in all elections provided for in this Charter shall be without party marks or
designations. The names of all candidates for any office shall be placed upon the same ballot and the
names shall be rotated in the manner provided by the laws of the State of Ohio.

The full names of all candidates shall be printed on the ballots. If two or more candidates for the same
office have the same surname or surnames so similar as to be likely to cause confusion, their residence
addresses shall be printed with their names on the ballot.

Write-in votes for Mayor in elections shall be permitted only if a duly nominated candidate cannot
participate due to death or other disqualification, or if a candidate does not have an opponent, or if no
candidate has been nominated.

Declarations of candidacy for write-in candidates shall be made on standard forms provided by the

county board of elections and submitted within a period of time prescribed by the general law of the
State.

Thi  onchalll foctived 201
SECHON-7.3. PETITION FOR PLACES ON BALLOTS

The name of any elector of the City shall be printed upon the ballot if there is filed with the election
authorities prescribed by general law a petition in accordance with the following requirements:

(a) Such petition shall state the name and place of residence of the person whose name is presented for
a place upon the ballot and the name of the office for which he is a candidate. The nomination of each
candidate shall be made by separate petition.

12
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(b) Such petition shall be signed by electors of the Municipality equal in number to not less than two
percent of the total number of voters voting at the last regular election of municipal officers.

(c) Each elector signing a petition shall add to his signature his place of residence, with street and
number and date of signing. No elector shall sign more nominating petitions for different candidates for
a particular office than there are positions to be filled for that office at the election for which the petition
is signed. If he does so, his signatures on all petitions which postdate his signing the permissible number
of petitions shall be invalid. All signatures shall be made with ink.

(d) The signature of all petitioners need not be appended to one paper, but to each separate paper there
shall be attached a signed statement of the circulator thereof, made under penalty of election
falsification, stating the number of signers thereto, that each person signed in the circulator's presence on
the date mentioned, and that the signature is that of the person whose name it appears to be.

(e) Such petition shall not be signed by any electors more than one hundred eighty (180) days prior to
the date established in Secition VII-1 for the primary election that is required to be held when there are
three or more candidates certified for the office of Mayor, and such petitions shall be filed with the
election authorities prescribed by general law not later than 4:00 p.m. on the ninetieth (90th) day prior to
the date set for that primary election, regardless of whether or not a primary is actually required to be
held for a Mayoral election.

Thi o shall | foctived 2021
SECHON-7.4. ACCEPTANCE

Any person whose name has been submitted for candidacy by any such petition shall file an acceptance
of such candidacy with the election authorities not later than eighty-five (85) days previous to the date
established in Section VII-1 for the primary election that is required to be held when there are three or
more candidates certified for the office of Mayor, regardless of whether or not a primary is actually
required to be held for a Mayoral election; otherwise, the name of that person shall not appear on the
ballot. The signature of a candidate upon a declaration of candidacy contained as part of petitions filed
with the election authorities, in accordance with law, shall constitute compliance with the requirements
of this section.

Thi o shall Foctived 201
SECHON-7.5. WHO ELECTED

The voter may write the name of any candidate who has properly filed a declaration as a write in
candidate with the election authorities on or before the seventy-second (72nd) day before the date
established in Section VII-1 for the primary election that is required to be held when there are three or
more candidates certified for the office of Mayor, regardless of whether or not a primary is actually
required to be held for a Mayoral election. Such declaration shall state the name of the candidate, his or
her place of residence, and the office for which he or she desires to run. A write in candidate shall be an
elector of the City at the time his or her declaration as such a candidate is filed with the election
authorities.

i section-shall] e

13
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SECHON-7.6. CONDUCT OF ELECTIONS AND CANVASS OF VOTES-

— All elections shall be conducted and the results canvassed and certified by the election authorities
prescribed by the general-eleetion laws of the State of Ohio, and all other election matters relatingte
eleetionsnot-heretnfor which no specific provision is made in this Charter or by ordinance of the

Council speetficallyprevided-for-shall also be determined by the general-election laws of the State of
Ohio.

ARTICLE ENINE. FINANCES
SECHON-9.1. BUDGET-GENERAL

— The finaneeslaws of the State of Ohio relating to budgets, appropriations, taxation, debt, bonds and

notes, assessments and other fiscal matters of the City shall always-be-conduectedupen-thebe applicable
to the City, except as otherwise provided by this Charter or by codified ordinance. The fiscal year of the

City is the calendar year.

9.2. COMPLIANCE WITH LAWS AND PROVISION OF INFORMATION TO COUNCIL
REGARDING THE ANNUAL BUDGET

Council shall adopt and the City will subsequently submit to governing authorities an annual tax
budget system-in compliance with the general laws of the State of Ohio. The Mayor shall provide to
Council an estimated annual tax budget by the time of the first Council meeting by the end of June of
each fiscal year or at such time as may be required by Council. Prior to December 31 of each fiscal year,
the City shall adopt a revised budget. The revised budget serves as the basis for the annual appropriation
measure. The Mayor shall provide an itemized estimate of the expenditures and revenues of the City
departments for the ensuing year on or before November 15 of each fiscal year.

9.3. PREPARATION AND ADOPTION OF FULL CITY BUDGET

_The Mayor with the assistance of staff 1nc1ud1ng the Director of Finance, shall farnish-to-the Couneil-at
3 e-as-may-prepare and submit to
Councﬂ an annual budget document The content of the annual budget document shall include the

following:
(@A budget message from tmqe—te—tme—be—ﬁ*ed—byhgenefaﬂl—l-aﬁhfe%the eertifyireMayor and Director

of th atyFinance e1ther jointly or
. an-separately.

(b) An annual revenue budget. The annual revenue budget settingforth-in-shall include an itemized
forman-estimate stating-the-of the anticipated revenue from each source during the ensuing fiscal year,

14
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w1th a comparatlve statement of the amount e#meney—needed—fer—th%vane&&depaﬁnents—m—the

eaeh—menth—thefeefrecelved from such source durlng the two (2) precedlng ﬁscal years and the current
fiscal year plus an estimate of such amounts for the remainder of the current fiscal year. Revenue
sources include property tax revenues and all other sources of revenue to the City. Assumptions made
shall be noted, and explanations of significant changes shall be provided. The itemized estimate shall be
provided to Council by the November 15 of each fiscal year.

— -SECTION-2 (c) An annual appropriation budget. The annual appropriation budget shall include the

following: (1) an itemized estimate of the expense of conducting each department and activity of the City
for the ensuing fiscal year, together with comparative statements as provided in subsection (b) and with
like treatment of assumptions and explanations; (ii) the amount of the total debt of the City, together
with a schedule of amounts due on all outstanding bonds and notes; (iii) a statement of the projected
unencumbered balance in each fund at the end of the current fiscal year and the actual unencumbered
balance at the end of the prior fiscal year; (iv) a statement of the City’s debt rating assessed by a
recognized municipal debt rating agency for the two most recent fiscal years for which it is available;
and (v) any other information as may be required by Council. The Mayor shall also make available to
Council the most recent debt rating report on the City from a recognized municipal debt rating agency.
The Mayor shall provide to Council the itemized estimate by the November 15 of each fiscal year.

(d) Annual capital budget. The capital budget shall include the following: (i) any departmental capital
spending requests and how those spending requests relate to achieving departmental goals; (ii) itemized
cost estimates and the anticipated method of financing upon which each capital expenditure is to be
reliant; (ii1) the itemized estimated annual cost of operating and maintaining the facilities or equipment
to be constructed or acquired; (iv) a commentary on how the capital budget addresses the environmental,
social, and governance sustainability of the community and region; and (v) any other information as may
be required by Council.

(e) Council and the Mayor shall collaborate to ensure Council and the public have the opportunity to
understand and offer comment on the budget by publishing and holding hearings on the budget.
“Publishing” means to make available to the Council and the public in the contemporary means of
information sharing. Council shall adopt a budget. Council shall subsequently act to implement the
budget.

15
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Council shall provide by ordinance the procedures for administration and fiduciary oversight of the
budget.

9.4. APPROPRIATION ORBINANCE-AND ADDITIONAL ORDINANCES

— Upenreeeiptofsuch-estimate- At or before the first meeting of the year in which the annual budget is
to become effective, Council shall at-ence-prepareadopt an appropriation ordinancesin-such-manner-as
may-be-provided-bygeneral. Appropriations in the ordinance er—rese%&&e*a—&sm—tlﬁ}%k@ayer—s—es%&ﬁ&te
as-a-basis;-and-such-appropriations-shall-may not exceed the estimated revenues of the Munieipatity-City

for that year. Such ordinance may provide for an interim appropriation, but in such event an annual
appropriation ordinance shall be adopted such that the City complies with the general laws of Ohio.
Such appropriation may be amended as necessary from time to time by ordinance.

Hpeﬂ—lﬁeque&t—ef—th%Mayer—th% Councﬂ may—&&ﬂsfer—aﬂy—pafkef—aﬂ—uﬂene&mbefed—bahﬂe%eﬁaﬂ

arshall take other
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SECHON-8-_9.5. BOND ISSUES-

— Except as may be authorized specifically by the laws of the State of Ohio, no bonds or notes of the
City shallmay at any time be issued for current operating expenses or for acquisition of any property,
asset or improvement efthewhose estimated life or usefulness efis less than five (5) years, but this
prohibition shall not be construed as applying to money borrowed in anticipation of the collection of
special assessments, or for defraying the expenses of an extraordinary epidemic of disease, or
emergency expenses made necessary by sudden casualty whiehthat could not reasonably have been
foreseen, or for paying final judgments upon non-contractual obligations.

SECHON-9.6. MATURITIES OF BONDS:-

— A-boendsshall- beserial bonds:-and-the The maturities thereefshalof bonds may not extend beyond
the estimated life of the related property, asset, or improvement, as certified to the Council by the
Director of Finance, which certificate shall be on file with the Council priertebefore the passage of any
bond ordinance.

17
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SECHON-H-EIMITAHONI.7. LIMITATIONS ON RATERATES OF TAXATION-EOR-CURRENT

OPERAFING EXPENSES:

—_(a) The pewer-ofthe-Council witheut-amay not, in the absence of a favorable vote of the people-te,
levy taxes in excess of eight (8) mills per one dollar ($1.00) of assessed valuation on property in the City
that is assessed and listed for taxation according to value and that is required or lawfully permitted to be
included in the general levy for the general fund of the City for the purpose of paying the-current

operatmg expenses 1nclud1ng the purpose of pohce and ﬁre pens1ons—wh+eh—1-s—req1med—te%%er—may

_(b) Notwithstanding the eight (8) mill limitation on taxation for current operating expenses-contatned-in
SeetionH-of thisartiele, and in addition theretoto it, Council may levy annually;eommenemngwith-a
levy-on-the 2004-tax-duplicate-for collection-in-calendar-year 2005; a tax not to exceed seven-tenths (.7)
of one mill per one dollar ($1.00) of all property in the City that is assessed and listed for taxation
according to value, to be used for the acquisition, construction, reconstruction, rehabilitation, renovation,
improvement, equipping and maintenance of land, facilities, buildings and structures belonging to or
operated by the City and used for parks, playgrounds, play fields, rights of way, swimming pools, indoor
recreation and community centers, municipal amphitheaters and cultural facilities, and therelated
equipment-therefor, and for the debt charges on general obligation bonds and bond anticipation notes
issued to pay the cost of the improvements and/or maintenance specified hereinin this Section.

SECHON-129.8. AUDITING FINANCES-

-_There shall be a financial audit of all of the affairs and accounts of the City each calendar year. This
audit shall be conducted by the State of Ohio or by an independent certified public accountant or
accounting firm authorized by the State of Ohio to conduct required audits of cities. Council may, in
addition, at any other time, engage the services of a-privatean independent certified public accountant or
accounting firm for the purpose of auditing all or a portion of the City's finances—Said-contractual

arrangementsshall- befor covering a period deemed-properby-Council—Fhisseetionshall-become
effeetiveJanuary 11983 deems advisable.

k %k ok

ARTICLE ELEVEN. BOARDS AND COMMISSIONS

SECTION 11.1. GENERAL PROVISIONS

A City Planning Commission and Civil Service Commission are established by this Charter. Council may
establish, by ordinance, any other boards and commissions as it may deem necessary. Council may

18
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combine or abolish any board or commission except the City Planning Commission and the Civil Service
Commission.

A member of any board or commission established by the Charter or by Council shall be deemed an
officer of the City within the meaning of this Charter.

11.2. CITY PLANNING COMMISSION
SECHON+ESTABEISHMENT

— (a) Establishment. The Council shall establish a City Planning Commission of seven (7) voting
members, all of whom shall be residents of the City ef Cleveland Heights-appointed by the Council and
not employed by the City-ef-Cleveland Heights—. A vacancy occurrlng during the term of any voting
member of the-Commission-shall be filled for the unexpired term in the manner authorized for an
original appointment. Fhere-shall-be-theThe following shall be nonvoting members of the Commission:
The Chairman of the City Planning and Development Committee of the Council; the Mayor; the
Director of the Department of Planning and Development, who shall serve as ex officio secretary of the
Commission; and such other persons as the Council shall from time to time appoint by ordinance. The
voting members shall serve for a term of six (6) years-exeept, provided that;-ef the members first
appeinted-twoof the Commission in office at the time this Charter becomes effective shall be-appeinted
fora-termcontinue in office until the exmratlon of %we—yeafs—aﬂd—twe—shal-l—b%appeﬁﬁed—fe%a—tem%ef

their then-

— Fhe-CityPlanning (b) Powers. The Commission may make recommendations to the Council and the
Mayor on all matters affecting the physical development of the City-, including but not limited to such

factors as economic, environmental and social sustainability. In addition the Commission shall perform
all other duties and responsibilities provided by codified ordinance.

_ Thi :on-shall be-effectivet L2022,
ARTICEEXH11.3. CIVIL SERVICE COMMISSION

SECHON+-ESTABEISHMENT

— (a) Establishment. The Civil Service Commission shall consist of three (3) electors of the City not
holding other munieipalCity office or employment, to be appointed by the Mayor, which appointment
shall-be-confirmed-by-is subject to and effective upon the approval of a majority of the members of
Council. Each E+vil-Serviee-Commissioner shall serve for a term of six (6) years andor until hisa
successor shatt-havehas been appointed and gualified-Anyvaecaneiesapproved by Council, provided that
the members of the Commission in office at the time this Charter becomes effective shall continue in
office until the expiration of their then-existing terms. A vacancy occurring during the term of any
member shall be filled for the unexpired term in the manner authorized for an original appointment.

19
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__MW 1 i e :'illll]ill y l ) 2()22.
SECHON 2 OFHCERS AND-EMPLOY EES-

— _(b) President and Secretary. The Civil Service Commission shall elect one of its members as
President. The Mayor shall appoint a City employee to serve as secretary of suehthe Commission.

_ Thi :onshall beeffectived L2022,
SECHON3POWERSAND PROCEDURES:

— Fhe (c¢) Powers and Procedures. Except as otherwise specifically set forth in this Charter, Council shall
provide by codified ordinance the powers, duties and jurisdiction of the E#v-Serviee-Commission, the
determination of the positions of employment whiehthat shall eemprisebe included in the classified and
unclassified service of the City, the method and procedure for determining merit and fitness for
employment and promotion in the classified service, and such other matters relating to classified
employment service as the Council may bedetermine are necessary and proper and are consistent with
the laws of the State of Ohio.

(d) Council and Mayor Salary and Other Compensation Review. In each year preceding the year in
which a presidential election is held, the Commission shall conduct a review of salary and other
compensation for members of Council and for the Mayor and, on or before May 1 of that year, shall file
with the Clerk of Council a written report to Council based on that review setting forth the
Commission’s recommendations for salary and other compensation for members of Council and the
Mayor for the four (4) year period beginning on January 1 of the first year of the term next following the
year in which the ordinance is adopted. Council shall provide by ordinance appropriate budget and
support to enable the Commission to conduct the salary and other compensation review and prepare
recommendations. The recommendations shall take into account the standards for salary and other
compensation set forth in Section 3.4.

ARTICLE X}¥FOURTEEN. CHARTER REVIEW

The Council shall, at least once during every ten (10) year period, by ordinance or resolution, appoint a
Commission to review the entire Charter. The first ten (10) year period shall commence on January 1,
2025. At no greater interval than every five (5) years commencing on January 1, 2025, Council shall
consider and determine whether to appoint a Commission to review the entire Charter.

ARTICLE FIFTEEN. SAVING CLAUSES

SECHON-15.1. LAWS CONTINUED IN FORCE-

— All general laws of the State swhiehof Ohio that are not in conflict with the provisions of this Charter or
with any ordinance or resolution enacted thereunderunder it shall apply to the government of the City-ef

Cleveland Heightsrand-all. All ordinances;-by—taws; and resolutions that are in force at the time ef-the
talaneCharter takes effect efthis-Charterand are not inconsistent with its provisions, shall continue in

full force and effect until amended or repealed.
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SECHON-15.2. PARTIAL INVALIDITY-

— The determination by a court of competent jurisdiction that any section or part of a section of this
Charter is invalid shall netneither invalidate, nor impair the force or effect; of, any other section or part
of a section, except to the extent that-suehthe other section or part of a section is dependent for its
operation upon the section or part of a section se-declared invalid.

SECHON-15.3. CONTINUANCE OF PRESENT OFFICIALS-

— All persons holding office at the time this Charter takes effect shall continue in office, and in the
performance of their duties unless and until provision shallhave-beenis otherwise made in accordance
with thisthe Charter for the performance or discontinuance of the duties of any-suechthat office. When
suehlf a provision shall-have beenof that kind is made, the term of any-suehthe officer affected shall
expire and the office be deemed abolished. The powers whieh-are-conferred and the duties which are
imposed upon any officer, commission, board, er-department, or other body of the City under the laws of
the State of Ohio, or under any City ordinance or contract, agreement, or memorandum of understanding
in force at the time efthe-takingthis Charter takes effect efthis-Charter-shall, if suehthe office,
commission, board, er-department, or body is abolished by thisthe Charter, be thereafter-exercised and
discharged by the officer, commission, board, er-department, body upon whom are-impesed
corresponding functions, powers, and duties are imposed by thisthe Charter or by any ordinance or
resolution of the Council thereaftersubsequently enacted.

SECHON-15.4. CONFINUANCECONTINUATION OF CONTRACTS AND VESTED RIGHTS-

— All vested rights of the City shall continue to be vested in the City and shall not in any manner be
affected by the adoption of this Charter; nor shall any right or liability, or pending suit or prosecution,
either in behalf of or against the City, be in any manner affected by the adoption of thisthe Charter,
unless herein-otherwise expressly provided to the contrary- in the Charter. All contracts, agreements, and
memoranda of understanding entered into by thisthe City or for its benefit priertebefore the taking
effeet-of this-Charter becomes effective shall continue in full force and effect. All public work begun
prior to the taking effect of thisthe Charter shall be continued and perfected thereunderunder it. Public
improvements for which legislative stepssteps shall have been taken under laws in force at the time
thisthe Charter takes effect may be carried to completion in accordance with the provisions of suehthose
laws.

ARTICLE XVSIXTEEN. EFFECTIVE DATE OF CHARTER-REVAEW
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shall take effect
shal—l—tak%effeet—ea—ﬂ&%ﬁfs{—éay—ef—on January 1, [insert the year meteen—haﬁdfed—&ad—tweﬁty—ewe-

— We;immediately following the undersigned-members-of the Charter Commisston-ofthe Cityof
Cleveland Heights. Ohio. clected at the general election held on the second day of November in the vear
ﬁmeféeeﬂ—huﬂdred—aﬂd—tweﬂtym which voters have #amed—&nd—hefebf,kpfepese—fer—adepﬁeﬂ—a{—a—speeral
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THE CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

%k %k *k

ARTICLE THREE. THE COUNCIL

% %k %k

ARTICLE FOUR. THE MAYOR

%k %k *k

ARTICLE SEVEN. NOMINATIONS, ELECTIONS, AND REMOVAL
7.1. TIME OF HOLDING ELECTIONS

Regular municipal elections shall be held on the first Tuesday after the first Monday in November in
odd numbered years. Any matter that, by the terms of this Charter, may be submitted to the electors of
the City at a special election, may also be submitted at the time of a general election.

When there exists a vacancy in the Council, an election for the unexpired term shall be held as
provided in Section 3.3.

When there exists a vacancy in the office of the Mayor, an election for the unexpired term shall be held
as provided in Section 4.6.

This section shall become effective January 1, 20[XX].
7.2. BALLOTS

(a) Except as provided in this section, the ballots used in all elections provided for in this Charter shall
be consistent with the election laws of the State of Ohio.

(b) The ballots used in all elections provided for in the Charter shall be without party marks or
designations. The names of all candidates for any office shall be placed upon the same ballot.

7.3. NOMINATING PETITIONS FOR PLACES ON BALLOTS

The name of a candidate who meets the qualifications for holding City office shall be printed upon the
ballot as a candidate if there is a nominating petition filed with the election authorities prescribed by the
election laws of the State of Ohio in accordance with the following requirements:

Page 222 of 257



Proposed Amendment #2

(a) The petition shall state the name and place of residence of the person whose name is presented for a
place upon the ballot and the name of the office for which the person is a candidate. The nomination of
each candidate shall be made by separate petition.

(b) The petition for a candidate for Mayor shall be signed by three hundred (300) electors of the City
and the petition for a candidate for ~ Council shall be signed by one hundred and fifty (150) electors of
the City.

(c) No petition may be signed more than one hundred eighty (180) days before the date of the
applicable election, and such petitions shall be filed with the election authorities prescribed by general
law not later than 4:00 p.m. on the ninetieth (90th) day before the date set for the applicable election.

SECTION 7.4. ACCEPTANCE

Any person whose name has been submitted for candidacy by petition shall file an acceptance of
candidacy with the election authorities at least eighty-five (85) days before the date of the applicable
election; otherwise, the name of that person shall not appear on the ballot. The signature of a candidate
upon a declaration of candidacy contained as part of a petition filed with the election authorities, in
accordance with the election laws of the State of Ohio shall constitute compliance with the requirements
of this section.

7.5. WRITE-IN CANDIDATES

A person seeking election as a write-in candidate shall file a declaration of intent with the election
authorities at least seventy-two (72) days before the date of the applicable election. The declaration shall
state the person’s name and place of residence and the office for which the person intends to run. A voter
may write on the ballot the name of any person who has properly and timely filed a declaration of intent
to run as a write-in candidate, and that vote shall be counted.

Declarations of candidacy for write-in candidates shall be made on standard forms provided by the
election authorities prescribed by the general laws of the State of Ohio and submitted within a period of
time prescribed by the general laws of the State of Ohio.

% %k %k

7.8. REMOVAL

Any official of this City shall be subject to removal in such manner as is now or may hereafter be
provided by the general laws of Ohio, or by this Charter.

In addition, Council may remove any elected official of the City for failing or ceasing to possess any
qualification established by this Charter for that office or who has violated the general laws of the State
of Ohio governing the ethical conduct of public officials and employees. However, that expulsion may
take place only upon Council acting by affirmative vote of at least five (5) of its members, and only after
the accused official has been given an opportunity to be heard. At least ten (10) days before the hearing,
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the accused official shall be given both written notice of the time and place of the hearing and a written
statement of the charges advanced as the basis for the expulsion.

ARTICLE EIGHT. INITIATIVE, REFERENDUM AND RECALL
8.1. INITIATIVE

(a) The people reserve to themselves the right, by initiative petition, to propose any ordinance or
resolution, including the repeal of any ordinances or resolutions adopted by the Council, approved by
referendum vote or initiated by the people. A legislative initiative petition shall be signed by electors of
the City equal to at least ten percent (10%) of the total vote cast at the last preceding general municipal
election.

(b) When a petition proposing an ordinance or other measure has been signed by the required number of
persons and duly filed with the Clerk of Council, the Clerk shall, at the next regular Council meeting,
certify the petition to the Council. At that meeting, the Council shall read the petition and refer it to an
appropriate committee of Council, which may be the committee of the whole. The committee of Council
to which the petition is referred shall provide for public meetings, with opportunity for public
comments, on the proposed legislation. Not later than the second regular meeting of the Council
following the meeting at which the proposed measure was certified to the Council by the Clerk, the
committee of Council shall report the proposed measure to the Council along with its recommendations.

(c) The Council shall then proceed to consider it and take final action on the proposed measure not later
than thirty (30) days following the date of the committee of Council's report and recommendations to
Council. If the Council rejects the proposed measure, fails to act on it within the time prescribed, or
passes it in a form different from that set forth in the petition, the committee of the petitioners may
require that it be submitted to a vote of the electors of the City in its original form. Alternatively, the
committee of petitioners may require that the proposed measure be submitted to a vote of the electors of
the City with any proposed change, addition or amendment that had been presented, either at a public
hearing before the committee of Council to which the proposed measure had been referred, or during the
consideration of the proposed measure by the Council. If the committee of petitioners intends to require
a submission of the measure for a vote, it shall certify that intent to the Clerk in writing no later than ten
(10) days after the final action on the proposed measure by the Council or after the expiration of the
prescribed time without Council having acted, whichever is applicable. The Clerk shall promptly certify
the committee of petitioners’ intent to the Council, which shall provide for submitting it to a vote of the
people.

(d) No measure initiated by the people and adopted by popular vote shall be repealed or materially
amended by the Council, within two (2) years after it takes effect.

8.2. REFERENDUM

(a) The people reserve to themselves the right, by petition, to subject to referendum any ordinance,
resolution, or other measure passed by the Council, except as otherwise provided in this Section. Except
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as otherwise provided in this Section, no ordinance or other measure shall become effective until thirty
(30) days after it has been passed by the Council, provided, however, that nothing contained in this
Section shall prevent the City, after the passage of any ordinance or other measure, from proceeding at
once to give any notice or make any tender or publication required by the measure, by this Charter, by
the laws of the State of Ohio, or by ordinance or resolution.

(b) A petition demanding that an ordinance or other measure be submitted to the people for their
approval or rejection shall be signed by electors of the City equal to at least fifteen percent (15%) of the
total vote cast at the last preceding general municipal election and shall be filed with the Clerk of
Council no later than thirty (30) days after the ordinance or other measure has been passed by the
Council. When a referendum petition has been signed by the required number of electors and duly filed,
the Clerk of Council shall, at the next regular Council meeting, certify the petition to the Council. Upon
receipt of the certified petition, the Council shall immediately proceed to reconsider the ordinance or
other measure. If upon reconsideration, the ordinance or other measure is not entirely repealed within
thirty (30) days of Council’s receipt of the petition, the Council shall provide for submitting it to a vote
of the electors of the City, and it shall not go into effect unless and until approved by a majority of those
voting on it.

(c) Whenever the Council is required by the laws of the State of Ohio or by ordinance to pass more
than one ordinance or other measure to complete the legislation necessary to make and pay for any
public improvement, the provisions of this Section shall apply only to the first ordinance or other
measure required to be passed and not to any subsequent ordinances or other measures relating to the
first ordinance or measure.

(d) Whenever the electors have authorized the issuance of bonds, subsequent ordinances or other
measures relating to the issuance of the bonds shall not be subject to the provisions of this Section.

(e) Ordinances or other measures providing for appropriations for the current expenses of the City, or
for street improvements petitioned for by the owners of a majority of the front feet of the property
benefited and to be specially assessed for the cost of the improvements, as provided by general law or
ordinance, and emergency ordinances or other measures necessary for the immediate preservation of the
public peace, health or safety of the City, shall go into immediate effect and are not subject to the
provisions of this Section.

8.3. RECALL
(a) The people reserve unto themselves the right to recall from office any elected officer of the City.

(b) A petition for recall of an elected officer shall contain the name of the person sought to be recalled
and a concise statement setting forth the basis for recall and shall be signed by electors of the City equal
to at least twenty-five percent (25%) of the total number of electors who voted in the most recent regular
municipal election. No petition shall be signed fewer than one hundred eighty (180) days following the
commencement of the most recent term of office of the elected officers whose recall is sought, and any
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signature affixed before that date shall not be counted. No petition may relate to the recall of more than
one elected officer.

(c) When a petition for recall has been signed by the required number of electors and duly filed with
the Clerk of Council, the Clerk shall, at the next regular Council meeting, certify the petition to the
Council and shall at the same time furnish a copy of the petition to the person whose removal is sought.
Unless the person whose removal is sought tenders a written resignation to the Clerk within no more
than five (5) days after certification of the petition to Council, the Council shall provide for submitting
the question of removal to a vote of electors

(d) If a majority of the votes cast at the election on the question of recall are in favor of recall, the
person whose recall is sought shall be deemed removed from office upon the certification of the official
election results to the Council

(e) A vacancy caused by the recall of a member of Council shall be filled according to the provisions of
3.4 of this Charter. A vacancy caused by the recall of the Mayor shall be filled according to the provision
of Section 4.6. No person recalled is eligible for appointment to fill the vacancy caused by the recall.

(f) If a majority of the votes cast at the election on the question of recall are opposed to recall, the
person whose recall has been sought shall be allowed by the Council reasonable expenses incident to the
election.

8.4. GENERAL PROVISIONS

(a) Any initiative, referendum, or recall petition may be presented in separate parts. Each part of an
initiative petition shall contain a full and correct copy of the title and text of the proposed ordinance or
other measure. Each part of a referendum petition shall contain the number and the full and correct copy
of the title of the ordinance or other measure sought to be referred, but need not contain the full text of
the ordinance or other measure. Each part of a recall petition shall contain the name of the member of
Council sought to be removed and the statement of basis for removal.

(b) Each person signing a petition shall also provide that person’s street and number of residence and
date of signing. All signatures shall be made with ink. Each part of a petition shall contain a circulator
statement as required by the general laws of the State of Ohio. Each part of a petition shall also have
printed on it the names and addresses of at least five (5) electors of the City, who shall be officially
regarded as filing the petition and shall constitute a committee of the petitioners for the purposes of this
Article.

(c) All petitions shall be filed with the Clerk of the Council and all parts of any petition shall be
assembled by the Clerk as one instrument. Upon the filing of a petition the Clerk shall examine it and,
not later than ten (10) days after the filing, determine whether the petition has been signed by the
required number of qualified electors. Upon the completion of the examination, the Clerk shall endorse
upon the petition a certificate of the result.
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(d) If the Clerk's certificate shows that the petition has an insufficient number of signatures, the Clerk
shall promptly notify each member of the committee of the petitioners, and the petition may be amended
at any time within fifteen (15) days from the date of the Clerk's certificate of examination by filing with
the Clerk a supplement to the petition in one or more parts with additional signatures in the same manner
as provided for the original petition. If, upon challenge, a court determines that a certificate of the Clerk
to the effect that the petition is sufficient is erroneous, a similar period of fifteen days (15) after the final
judicial determination shall be granted for amending the petition in the same manner.

(e) Upon amendment by the filing of a supplement to the petition, the Clerk shall, not later than ten (10)
days after the filing, examine the petition as amended and endorse upon it a certificate of the result, of
the examination, which shall constitute the final determination. Only one supplement may be filed. The
final determination of the insufficiency of a petition shall not prevent the filing of a new petition for the
same purpose.

(f) An initiative, referendum or recall petition is deemed to be filed by the Clerk with the Council on
the date the Clerk’s final certificate is endorsed on the petition.

(g) Whenever the Council is required to provide for an election by reason of the filing of a petition for
initiative or referendum or recall, the Council shall set the election, at the next regular general election
occurring not less than sixty (60) days or more than one hundred twenty (120) days after the requirement
has arisen. If no regular general election is to be held within that period, the Council shall provide for a
special election to be held not less than sixty (60) days or more than one hundred twenty (120) days after
the requirement has arisen; provided The Council shall certify the action to the election authorities.

When any legislative measure resulting from any initiative or referendum petition is approved by a
majority of the electors voting thereon, such legislative measure shall become effective at the time fixed
therein and if no time is fixed therein, then such legislative measure shall become effective upon its
approval by the electors; provided, however, that in the event that two or more inconsistent legislative
measures on the same subject are submitted at the same election, only the one receiving the largest
affirmative vote, not less than a majority, shall become effective.

8.5. OFFICIAL PUBLICITY

(a) At least forty (40) days before an election at which an initiated or referred legislative measure, or
recall of an elective official is to be submitted to the electors, the Clerk of Council shall

( 1) Mail materials to each registered voter of the City determined as of the most recent general
election; and

(2) Publish materials promptly in a newspaper generally circulated in the City, or if no such
newspaper is published in the City, then in a newspaper of general circulation within the City. The
publication shall be made once a week for at least two (2) consecutive weeks with the first publication
being at least thirty (30) days before the election.
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(b) The materials required under this section mailed and published shall contain at least the full text of
the initiated or referred ordinance, or recall petition, with their respective ballot titles, together with any
explanation or argument for or against the measure or recall that may have been filed with the Clerk of
Council. The validity of an initiated or referred legislative measure, approved by the electors, and the
result of a recall election, shall not be questioned because of technical or non-consequential errors or
irregularities in the mailing or publication.

8.6. STATEMENTS IN SUPPORT AND OPPOSITION

(a) At least fifty (50) days before an election prompted by a petition, the committee of petitioners
designated in the petition at issue may submit to the Clerk of Council a statement in support of the
petition.

(b) In the event of the submission of an initiative or referendum petition, a committee of three (3)
members of Council appointed by the President of Council to act on behalf of Council by stating
Council’s position shall prepare an answer to the statement submitted by the committee of petitioners.

(c) In the event of a recall election, the person whose recall is sought may prepare an answer to the
statement submitted by the committee of petitioners.

(d) A statement in support of or in opposition to any measure or recall shall be signed by the person or
persons authorized to submit it. No statement may exceed five hundred (500) words in length. All
statements in support of or in opposition to any legislative measure or recall and answers, once filed
with the Clerk, shall at all times be open to the inspection of anyone interested in them.

(e) All answers and statements shall be filed with the Clerk at least forty (40) days before the applicable
election.

(f) In the case of a petition for any initiative, referendum, or recall, any civic body or committee may
prepare and submit a statement in support of or in opposition to such petition in the manner and form
prescribed in this section.

% %k 3k

ARTICLE THIRTEEN. AMENDMENTS
13.1. SUBMISSION OF AMENDMENTS

(a) Amendments to this Charter may be submitted to a vote of the electors of the City by the Council by
an affirmative vote of at least five (5) of its members. Amendments shall be submitted to a vote of the
electors of the City by the Council when a petition for a charter amendment has been signed by electors
of the City equal to at least ten percent (10%) of the total vote cast at the last preceding general
municipal election, and has been filed in the manner and form prescribed in Sections 8.1 and 8.4 of the
Charter for the submission of ordinances by initiative petition. The amendments shall be submitted to
the electors of the City at the next regular general election, if one shall occur not less than sixty (60)

7
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days or more than one hundred twenty (120) days after the amendment’s submission by Council.
Otherwise the Council shall provide for the submission of the amendments at a special election to be
held not less than sixty (60) days or more than one hundred twenty (120) days after the passage or filing.

(b) At least forty (30) days before an election at which an amendment to this Charter is to be submitted
to the electors, the Clerk of Council shall either:

(1) Mail materials to each elector of the City determined as of the most recent general election; or

(2) Publish materials promptly in a newspaper generally circulated in the City, or if no such newspaper
is published in the City, then in a newspaper of general circulation within the City. The publication shall
be made once a week for at least two (2) consecutive weeks with the first publication being at least thirty
(30) days before the election.

(c)If a Charter amendment is proposed by the Council, a committee of three (3) members of the
Council to be appointed by the President of Council to act on behalf of Council by stating Council’s
position shall prepare a statement in support in the manner and form prescribed in Section 8.6 of the
Charter.

(d) If a Charter amendment is proposed either by Council or by initiative, any civic body or committee
may prepare and submit a statement in support of or opposition to the amendment in the manner and
form prescribed in Section 8.6 of the Charter.

13.2. EFFECTIVE DATE

When a proposed amendment is approved by a majority of the electors voting on it, the amendment
shall become a part of the Charter at the time fixed in the amendment. If no time is fixed in it, then the
amendment shall become a part of the Charter upon the certification of the official election results,
provided, however, that if two (2) or more inconsistent amendments on the same subject are submitted at
the same election, only the amendment that both receives at least a majority and that receives the largest
affirmative vote, not less than a majority, shall become a part of the Charter.

ARTICLE FOURTEEN. CHARTER REVIEW

The Council shall, at least once during every ten (10) year period, by ordinance or resolution, appoint a
Commission to review the entire Charter. The first ten (10) year period shall commence on January 1,
2025. At no greater interval than every five (5) years commencing on January 1, 2025, Council shall
consider and determine whether to appoint a Commission to review the entire Charter.
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ARTICLE ¥HSEVEN. NOMINATIONS-AND, ELECTIONS, AND REMOVAL

SECHON-7.1. TIME OF HOLDING ELECTIONS-

— TheregularRegular municipal eleetionelections shall be held on the first Tuesday after the first
Monday in November in the-odd numbered years. Any matter whiehthat, by the terms of this Charter,
may be submitted to the electors of the City at anya special election, may also be submitted at the time

of a primary-election-or-ofa-general election.

When there exists a vacancy in the Council, an election for the unexpired term shall be held as
provided in Section 3.3.

- When there exists a Vacancy 1n the office of the Mayor an electlon for Mayer—&hal—l—b%held—eﬂ—th%ﬁfst

Section 4.6.
—_This section shall become effective January 1, 202420 XX].

SECHON-_7.2. BALLOTS-

—The (a) Except as prov1ded in thls section, the ballots used in all electlons prov1ded for in this Charter
shall be pape e w
genelaalfconmstent Wlth the electlon laws of the State of Ohlo

— (b) The ballots used in all elections provided for in thisthe Charter shall be without party marks or
designations. The names of all candidates for any office shall be placed upon the same ballot-and-the
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SECHON-7.3. PEFTHFONNOMINATING PETITIONS FOR PLACES ON BALLOTS:-

— The name of any-elector-ef-the a candidate who meets the qualifications for holding City office shall
be printed upon the ballot as a candidate if there is a nominating petition filed with the election
authorities prescribed by generallaw-apetition-the election laws of the State of Ohio in accordance with
the following requirements:

— (a)—_SuehThe petition shall state the name and place of residence of the person whose name is
presented for a place upon the ballot and the name of the office for which kethe person is a candidate.
The nomination of each candidate shall be made by separate petition.

- (b) SﬂehThe petltlon fora candldate for Mayor shall be s1gned by three hundred ( 300) electors of the

— {e) SuchpetitionshallnetCouncil shall be signed by anyone hundred and fifty (150) electors of the
City.

( c) No petition may be 51gned more than one hundred elghty (180) days pﬁer—tethedateestabhshed—m
eemﬁed—fer—theeﬁﬁeee%yeicbefore the date of the apphcable electlon and such petltlons shall be

filed with the election authorities prescribed by general law not later than 4:00 p.m. on the ninetieth

(90th) day priertebefore the date set for thatprimarythe applicable electionsregardless-of-whetherornot

Page 232 of 257



Proposed Amendment #2

SECTION 7.4. ACCEPTANCE-

— Any person whose name has been submitted for candidacy by anysueh-petition shall file an
acceptance of s&el%candldacy w1th the electlon auth0r1t1es net—Later—thanat least elghty ﬁve (85) days

pﬁm&w%s—a%eqﬁ*eﬁe—b&held—fe&a—k@efﬂbefore the date of the applicable election; otherwise,
the name of that person shall not appear on the ballot. The signature of a candidate upon a declaration of
candidacy contained as part of petitionsa petition filed with the election authorities, in accordance with
fawsthe election laws of the State of Ohio shall constitute compliance with the requirements of this

scction. This section shall become effective January 12021,
SECHON-7.5. WHO-ELECTED-WRITE-IN CANDIDATES

— Fhe-vetermay A person seeking election as a write-the-name-efany-in candidate whe-has-properhy
filedshall file a declaration as-a-write-in-candidateof intent with the election authorities en-or-before-the

at least seventy seeend—@%nd}—day WO (72) day before the date establ—tshed—m—Seet}en—VI-I—l—fer—the

eﬁﬁeeef—Mayer—regafd-}ess—of whethe : e

applicable election. SuehThe declaratlon shall state the person’s name ef—theeand&dat%m&er—herand
place of residence; and the office for which he-ershe-desiresthe person intends to run. A-write-in
candidateshall-be-an-elector-A voter may write on the ballot the name of any person who has properly
and timely filed a declaration of intent to run as a write-in candidate, and that vote shall be counted.

Declarations of candidacy for write-in candidates shall be made on standard forms provided by the City
atthe-clection authorities prescribed by the general laws of the State of Ohio and submitted within a
period of time his-or-her-declaration-as-such-a-candidate-tsfed-withprescribed by the general laws of

the clectionauthortbesThissectionshat-becomeelfectve Janvary1-202151a1e ol Olhio.

* 3k ¥

7.8. REMOVAL

Any official of this City shall be subject to removal in such manner as is now or may hereafter be
provided by the general laws of Ohio, or by this Charter.

In addition, Council may remove any elected official of the City for failing or ceasing to possess any
qualification established by this Charter for that office or who has violated the general laws of the State
of Ohio governing the ethical conduct of public officials and employees. However, that expulsion may
take place only upon Council acting by affirmative vote of at least five (5) of its members, and only after
the accused official has been given an opportunity to be heard. At least ten (10) days before the hearing,
the accused official shall be given both written notice of the time and place of the hearing and a written
statement of the charges advanced as the basis for the expulsion.

ARTICLE VHEIGHT. INITIATIVE, REFERENDUM AND RECALL

SECHON-8.1. INITIATIVE-
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— (a) The people reserve unteto themselves the right-te-prepese, by initiative petition, anylegislative
measureto propose any ordinance or resolution, including the repeal of any ordinances or resolutions

adopted by the Council, approved by referendum vote or initiated by the people. Sueh-A legislative
initiative petition-must-contain-thesignatares-of notless-than-tenpereent-ofthe- shall be signed by
electors of the City equal to at least ten percent (10%) of the total vote cast at the last preceding general
municipal election.

-~ _(b) When there shall have been filed a petition signed by the aforestated required number of electors

proposing an ordinance or other measure;- has been signed by the required number of persons and duly
filed with the Clerk shall-of Council, the Clerk shall, at the next regular Council meeting, certify the
samepetition to the Council-at-the-nextregular. At that meeting, and-the Council shall-at-enee read the
petition and refer the-sameit to an appropriate committee of Council, which may be the committee of the
wholespreviston-may-be-made. The committee of Council to which the petition is referred shall provide
for public hearingsupen-meetings, with opportunity for public comments, on the proposed legislation
before-the-committee-to-which-itisreferred:thereafter. Not later than the second regular meeting of the
Council following the meeting at which the proposed measure was certified to the Council by the Clerk,
the committee shal-of Council shall report the proposed measure to the Counc11 long w1th its
recommendatlons ; : : 37 wing-th

shall then proceed to cons1der %h%&melt and shal—l—take ﬁnal action %hereeﬁ—w%hmon the proposed

measure not later than thirty (30) days fremfollowing the date of such-committee'sthe committee of
Council's report- and recommendations to Council. If the Council rejects the proposed measure, fails to
act on it within the time prescribed, or passes it in a form different from that set forth in the petition, the
committee of the petitioners may require that it be submitted to a vote of the electors of the City in its
original forms;-et. Alternatively, the committee of petitioners may require that #the proposed measure be
submitted to a vote of the electors_of the City with any proposed change, addition or amendment whick
wasthat had been presented-in-writing, either at a public hearing before the committee of Council to
which suehthe proposed measure washad been referred, or during the consideration thereef-by-the
Counetl-and— of the proposed measure by the Council. If the committee of petitioners intends to require
a submission of the measure for a vote, it shall certify suehfaetthat intent to the Clerk wwithinin writing
no later than ten (10) days after the final action on saehthe proposed measure by the Council;-whe or
after the expiration of the prescribed time without Council having acted, whichever is applicable. The
Clerk shall ferthwithpromptly certify the samecommittee of petitioners’ intent to the Council, which
shall-eal-an-eleetion provide for submitting it to a vote of the people.

— (d) No measure initiated by the people and adopted by popular vote shall be repealed by-the-Ceunetl;
or sematerially amended by it-as-te-destroy-the effeetiveness-thereefCouncil, within two (2) years after it
takes effect.

SECHON-8.2. REFERENDUM-

— Any-ordinanee-or_(a) The people reserve to themselves the right, by petition, to subject to referendum

any ordinance, resolution, or other measure passed by the Council-shal-be-subjeet-to-referendum, except
as heremafterotherwise provided—Ne in this Section. Except as otherwise provided in this Section, no

ordinance or other measure shall ge-inte-effeetbecome effective until thirty (30) days after it shalt
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havehas been passed by the Council, exeeptasherenafterprovided;-but, however, that nothing herein
contained in this Section shall prevent the City, after the passage of any ordinance or other measure,
from proceeding at once to give any notice or make any tender or publication required by sueh-athe
measure, by this Charter, by generalawthe laws of the State of Ohio, or by general-ordinance or
resolution.

When—ther%shaﬂ—lw&beeﬁ—ﬁ}ed—a—( ) pet1t10ns+g&ed—by—net—kess—thafkﬁ-ﬁeen—pefeem—e{;ﬂ&%e}eetefs

Gea-neﬂ—efderg emandmg that suehan ordmance or other measure be submltted to the eleete%s—ef—the
Citypeople for their approval or rejection; shall be signed by electors of the City equal to at least fifteen
percent (15%) of the total vote cast at the last preceding general municipal election and shall be filed
with the Clerk of Council no later than thirty (30) days after the ordinance or other measure has been
passed by the Council. When a referendum petition has been signed by the required number of electors
and duly filed, the Clerk of Council shall, at the next regular Council meeting-efthe-Ceuneil, certify
suehthe petition to the Council. FheUpon receipt of the certified petition, the Council shall
thereuponimmediately proceed to reconsider suehthe ordinance or other measure. If upon sueh
reconsideration, the ordinance or other measure beis not entirely repealed within thirty (30) days of
Council’s receipt of the petition, the Council shall provide for submitting it to a vote of the electors as

herein-elsewhere-provided—No-such-ordinance-or-measure-shall-of the City, and it shall not go into effect
unless and until approved by a majority of those voting on the-sameit.

——_(c) Whenever the Council is by-law-orprovisions-of general-erdinaneces-required by the laws of the

State of Ohio or by ordinance to pass more than one ordinance or other measure to complete the
legislation necessary to make and pay for any public improvement, the provisions of this seetiornSection
shall apply only to the first ordinance or other measure required to be passed and not to any subsequent
ordinances or other measures relating theretoto the first ordinance or measure.

— (d) Whenever the electors-shal have authorized the issuance of bonds, subsequent ordinances or other
measures relating to the issuance of saehthe bonds shall not be subject to the provisions of this
seettonSection.

— (e) Ordinances or other measures providing for appropriations for the current expenses of the City, or
for street improvements petitioned for by the owners of a majority of the feetfront feet of the property
benefited and to be specially assessed for the cost thereefof the improvements, as provided by general

law or general-ordinance, and emergency ordinances or other measures necessary for the immediate
preservation of the public peace, health or safety of the City, shall go into immediate effect and shallare
not be-subject to the provisions of this seetiernSection.

8.3. RECALL

- (a) The people reserve unto themselves the right to recall andremeve-from office any elected officer of
the City.
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—_(b) A petition demanding-thatthe-questionfor recall of remeval-ofsuchan elected officer be
submittedshall contain the name of the person sought to the-electorsshall-contain-be recalled and a

eensiseconcise statement setting forth the basis for thereeall-and-recall and shall be signed by electors of
the City equal to at least twenty-five percent (25%) of the total number of electors who voted in the most
recent regular municipal election. No petition shall be signed by-atleasttwenty—fiveperecent-fewer than
one hundred eighty (180) days following the commencement of the eleetors-ofthe-City=most recent term
of office of the elected officers whose recall is sought, and any signature affixed before that date shall
not be counted. No petition may relate to the recall of more than one elected officer.

—_(c) When there-shall-have-beenfiled-a question-petition for recall has been signed by the aferesaid
required number of electors;- and duly filed with the Clerk of Council, the Clerk shall-eertify-thesame-to
the-Counetl-, at the next regular Council meeting, certify the petition to the Council and shall at the same
time furnish a copy %hereefof the petltlon to the person member—ef—th%@eﬂﬁeﬂ—whose removal is se
sought;-and-th ] ] all an ] cstion h rem } C
pfeﬂded—&ﬂ}ess—w%hﬁkﬁ*%days—aﬁeﬁﬁeh—eeﬁkﬁeaﬂeﬁ— Unless the person whose removal is sought
member-of the-Counetl-shall- have tendered-his_tenders a written resignation to the Clerk- within no more
than five (5) days after certification of the petition to Council, the Council shall provide for submitting
the question of removal to a vote of electors

— (b (d)- If a majority of the votes cast at suchthe election on the question of remeval-of any-member-of
Counetlrecall are affirmative in favor of recall, the person whose remevalrecall is sought shall

thereupon-be deemed removed from office upon the certification of the official eanvass-efthat-election
results to the Council;-and-a

(e) A vacancy caused by suehthe recall of a member of Council shall be filled by-the-remainderefthe
Counetaccording to the provisions of Astiele-H13.4 of this Charter. A vacancy caused by the recall of
the Mayor shall be filled according to the provision of Section 4.6. No person recalled is eligible for
appointment to fill the vacancy caused by the recall.

— () If a majority of the votes cast at the election on the question of remeval-efanymemberofthe
Couneilrecall are inthe-negativeopposed to recall, the person whose remevalisrecall has been sought

shall be allowed by the Council his-reasonable expenses incident to suehthe election—Fhisseetionshall
beconie eltective January 1, 2017,

SECHON-8.4. GENERAL PROVISIONS:-
— (a) Any initiative-er, referendum-petition, or ene-for-a-recall; petition may be presented in separate
parts. Each part of anyan initiative petition shall contain a full and correct copy of the title and text of

the proposed ordinance or other measure;and-each. Each part of anya referendum petition shall contain
the number and the full and correct copy of the title of the ordinance or other measure sought to be

7
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referred, but need not contain the full text of suehthe ordinance or other measure. Each part of a recall
petition shall contain the name of the member of Council sought to be removed and the statement of
basis for removal.

- _(_)_Each sl-gﬁer—efperson signing a pet1t10n shall b&a—reg&tered#eter—e#th%@rtfhmd—shaﬂ—&gn—hﬂ

: : ~also provide that person’s
street and number— of res1dence and date of signing. All 51gnatures shall be made with ink. Each part of
any—s&eha petltlon shall contarn a Clrculator statement as requlred by the aﬁidaﬁtgeneral laws of the

g : - : -Ohio. Each part of suecha pet1t10n shall
also have prlnted thereeﬂon it the names and addresses of at least five registered(5) electors of the City,
who shall be officially regarded as filing the petition and shall constitute a committee of the petitioners

for the purpese-herein-elsewhere-namedpurposes of this Article.

— (c) All-sueh petitions shall be filed with the Clerk of the Council and all parts of any saeh-petition shall
be assembled by the Clerk as one instrument. WithinUpon the filing of a petition the Clerk shall examine
it and, not later than ten (10) days after the filing-ef-apetitionthe-Clerkshall-aseertain, determine
whether the same-is-petition has been signed by the required number of qualified electors. Upon the

completion of histhe examination, the Clerk shall endorse upon the petition a certificate of the result
thereof.

— (d) If the Clerk's certificate shows that the petition ishas an insufficient he-shall-at-eneenumber of
signatures, the Clerk shall promptly notify each member of the committee of the petitioners-herein
elsewhere-provided-for, and the petition may be amended at any time within fifteen (15) days from the
date of the Clerk's certificate of examination by filing with the Clerk an-additional-a supplement to the
petition in one or more parts with addltronal s1gnatures 1n the same manner as provided for the original
petition. fathe-ey o at-thelf, upon challenge, a
court determines that a certlﬁcate of the Clerk to the effect that the pet1t1on is sufficient is erroneous, a
similar period of time-fifteen days (15) after the final judicial determination shall be granted for
additional-petitions-atter-the final determination-of such-questionamending the petition in the same

manner.

— (e) Upon amendment by the filing of any-such-additional petitionsa supplement to the petition, the
Clerk shall-within, not later than ten (10) days thereafterafter the filing, examine the petition as thus

amended and attaeh—theretehrsendorse upon it a certrﬁcate of the result aﬂd—th%petrtrenrshal—l—thereafter
3 & atienof the

examination, Wthh shall constltute the ﬁnal determlnatron Only one supplement may be filed. The final

determination of the insufficiency of a petition shall not prevent the filing of a new petition for the same

purpose.
Jih%s&ﬁﬁeteneyef—thmmabepe#ﬁgﬂerﬁeany (f} 1n1t1at1ve referendum or recall petltlon—sha# is

deemed to be

e
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— Thefiling of aninitiative; referendum-orrecall petitienfiled by the Clerk with the Council within-the

tes-here-elsewhere provided-shall-be-computed-rontthe-on the date of the attaching ol theClerk’s
final certificate efis endorsed on the-Clerkto-sueh petition.

— (g) Whenever itbecomes-the-duty-efthe Council is required to ealiprovide for an election by reason of
the filing of an-initiative-erreferenduma petition-er-ene for initiative or referendum or recall, the

Council shall-eall-an-eleetionfor-the-submission-of such-question;orreeall set the election, at the next

regular primary-oer-general election occurring not less than sixty (60) days seror more than one hundred
twenty (120) days thereafterafter the requirement has arisen. If no saeh-regular primary-or-general

election is to be held within sueh-timethat period, the Council shall provide for ealling-a special election
to be held not less than sixty (60) days sneror more than one hundred twenty (120) days thereattertn
e&her—evem—after the requlrement has arisen; pr0V1ded The Councﬂ shall certlfy itsthe action to the

e&%h&&el*ed—twe&t—y%l%@)—dayselectlon authorltles

— When any legislative measure resulting from any initiative or referendum petition is approved by a
majority of the electors voting thereon, such legislative measure shall become effective at the time fixed
therein and if no time is fixed therein, then such legislative measure shall become effective upon its
approval by the electors; provided, however, that in the event that two or more inconsistent legislative
measures on the same subject are submitted at the same election, only the one receiving the largest
affirmative vote, not less than a majority, shall become effective.-Fhis-seetion-shal-become-effeetive

January 1, 2017,

SECHON-8.5. OFFICIAL PUBLICITY-

— Notless-than-thirty (30 (a) At least forty (40) days prierte-thebefore an election at which any-Charter

amendment;an initiated or referred legislative measure, or recall of anyan elective official is to be
submitted to the electors, the Clerk of Council shall-either:

— (& Print-and-maill) Mail materials to each registered elector-an-official publicity pamphlet;ervoter of

the City determined as of the most recent general election; and

— (b)— Publicize-offictal publieity_(2) Publish materials promptly in a newspaper published-anéd

generally circulated in the City, or if no such newspaper is published in the City, then in a newspaper of
general circulation within the City. SuehThe publication shall be made once a week for netless-thanat
least two (2) consecutive weeks with the first publication being at least thirty (30) days prierte
suehbefore the election.

— Suech-publietty pamphlet orpublicationshall (b) The materials required under this section mailed and
published shall contain aat least the full text of the-Charter-amendment; initiated or referred ordinance,

or recall petition, with their respective ballot titles, together with any explanation or argument for or
against suehthe measure or recall swhiehthat may have been filed with the Clerk of Council;-as
herematter provided.. The validity of any-Charteramendmentan initiated or referred legislative
measure, approved by the electors, and the result of anya recall election, shall not be questioned because
of technical or non-consequential errors or irregularities in saehthe mailing;-€istribution or publication.

— Notdessthan8.6. STATEMENTS IN SUPPORT AND OPPOSITION
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(a) At least fifty (50) days before any-suehan elections- prompted by a petition, the committee of
petitioners designated in the petition;-as-a-result-of-which-said-eleection-is-ealled; at issue may submit to
the Clerk of Council an-explanation-er-argument-supperting-a statement in support of the pesition-taken
by-the-steners-of such-petition. - Hoa-Charter smendmentis proposed-by

(b) In the event of the Ceuneilsubmission of an initiative or referendum petition, a committee of three

(3) members of the-Council te-be-appointed by the Mayorshall-prepare-such-explanation-or-argumentIn
%heevent—eilaﬂ—ﬂﬁﬁa%edeiﬁdmaﬂe%el%memdent of Council to act on behalf of Counc11 has—faﬂed—te

bV statmg Councﬂ s posmon shall prepare an answer to the aep}aﬂaﬂe&er—afgmﬂeﬂ{statement submltted
by the committee of the-petitioners.

(c) In the easeevent of a recall eleetienselection, the effieialperson whose recall is sought may prepare
an answer to the argument-of statement submitted by the committee of petitioners.

MO oO-an alo .-A exPp O O aa asaNe a)

3 or in opposition to any measure
or recall shall be signed by the person or persons authorlzed to subm1t the sameit. No such explanation

er—&fgﬂme&t—shal-l—statement may exceed %hfeeﬁve hundred (%99500) words in length—u-ﬁless—ﬂ&epefseﬂ—ef

All statements in support of or in opposition to any legislative measure or eleeHefHecall and answers,

once filed with the Clerk, shall at all times be open to the inspection of anyone interested thereinin them.

(e) All answers and statements shall be filed with the Clerk at least forty (40) days before the applicable
election.

(1) In the case of a petition for any initiative, referendum, or recall, any civic body or committee may
prepare and submit a statement in support of or in opposition to such petition in the manner and form
prescribed in this section.

ARTICLE THIRTEEN-X3H. AMENDMENTS

- 13.1. SUBMISSION OF AMENDMENTS

_(a) Amendments to this Charter may be submitted to a vote of the electors of the City by athe Council
by an affirmative vote of at least five (5) of its members-efthe-Council-and-shall. Amendments shall be
submitted to a vote of the electors of the City by the Council when a petition for a charter amendment
has been signed by rettess-than-clectors of the City equal to at least ten percent (10%) of the total
number-of-electors-asshown -by-theseregisteredvote cast at the last preceding general ex-municipal

election, setting-forth-anysuch-propesed-amendment shall have-and has been filed in the manner and
form prescribed herein-in Sections 8.1 and 8.4 of the Charter for the submission of ordinances by

initiative petition. The amendments shall be submitted to the electors of the City at the next regular
primary-er-general election, if one shall occur not less than sixty (60) days;#er or more than one

10
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hundred twenty (120) days after i#ts-passage-orfilingotherwise-the-Couneil shall providefor-the-the
amendment’s submission efthe-amendmentby Council. Otherwise the Council shall provide for the

submission of the amendments at a special election to be held not less than sixty (60) days or more than
one hundred twenty (120) days after the passage or filing.

(b) At least forty (30) days before an election at which an amendment to this Charter is to be ealled-and
held-submitted to the electors, the Clerk of Council shall either:

(1) Mail materials to each elector of the City determined as of the most recent general election: or

(2) Publish materials promptly in a newspaper generally circulated in the City, or if no such newspaper
is published in the City, then in a newspaper of general circulation within the time-aforesaidCity. The
publication shall be made once a week for at least two (2) consecutive weeks with the first publication
being at least thirty (30) days before the election.

— Hany-such-propesed-_(c)If a Charter amendment is proposed by the Council, a committee of three (3)
members of the Council to be appointed by the President of Council to act on behalf of Council by
stating Council’s position shall prepare a statement in support in the manner and form prescribed in
Section 8.6 of the Charter.

(d) If a Charter amendment beis proposed either by Council or by initiative, any civic body or
committee may prepare and submit a statement in support of or opposition to the amendment in the
manner and form prescribed in Section 8.6 of the Charter.

13.2. EFFECTIVE DATE

When a proposed amendment is approved by a majority of the electors voting thereesn;on it, the
amendment shall become a part of thisthe Charter at the time fixed in the amendment:;-and-f. If no time
is fixed thereinin it, then suehthe amendment shall become a part of thisthe Charter upon its-approval-by
the-eleetors:the certification of the official election results, provided, however, that in-the-event-thatif
two_(2) or more inconsistent amendments on the same subject are submitted at the same election, only

the ene-of such-amendmentsreeervinrgamendment that both receives at least a majority and that receives

the largest affirmative vote, not less than a majority, shall become a part of thisthe Charter.

ARTICLE>¥ FOURTEEN. CHARTER REVIEW

The Council shall, at least once during every ten (10) year period, by ordinance or resolution, appoint a
Commission to review the entire Charter. The first ten (10) year period shall commence on January 1,
2025. At no greater interval than every five (5) years commencing on January 1, 2025, Council shall
consider and determine whether to appoint a Commission to review the entire Charter.

11
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THE CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

k %k %k

ARTICLE THREE. THE COUNCIL

* %k %k

ARTICLE FOUR. THE MAYOR

* %k %k

ARTICLE TEN. ETHICS
10.1. GENERAL EXPECTATIONS

The citizens of Cleveland Heights rightfully expect their government of elected and appointed officials,
and their employees, to behave legally and ethically. All officials are expected to treat each other with
respect and work together for the good of the City and its residents to make the City a desirable place to
live. The citizens also rightfully expect honesty, respect and fair treatment by all involved in governance.
City officials have a responsibility to educate, monitor, and support all employees and City
representatives in this mission.

10.2. OATH OF OFFICE

The Mayor, City Administrator, all members of Council, and all other officers of the City shall, before
entering upon the duties of the respective office or position, take and sign an oath or affirmation that
conforms to applicable laws of the State of Ohio.

10.3. PUBLIC ETHICS

(a) City officials and employees shall comply with the general laws of the State of Ohio governing the
ethical conduct of public officials and employees, including, but not limited to, prohibitions against
conflicts of interest, accepting anything of value and unlawful interests in public contracts. No provision
of this Article Ten shall be construed as limiting the applicability of the terms of the general laws of the
State of Ohio governing the ethical conduct of public officials and employees, including, but not limited
to, the prohibitions listed above, or the disqualification of or removal of public officials or employees
from office or employment.

(b) The Mayor shall be responsible for having copies of the relevant ethics laws delivered to each City
official and employee. Each City official and employee shall attend training (in person or online)
periodically from the Ohio Ethics Commission concerning the relevant ethics laws. If the Ohio Ethics
Commission no longer provides that training, Council shall authorize the engagement of another
provider for that training. The provider shall have expertise in the subject of laws governing the ethical
conduct of public officials and employees in Ohio and shall be independent of the City.

10.4. ROLE OF COUNCIL
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Nothing in this Article shall be construed to prohibit Council from providing by ordinance additional
rules and policies concerning the ethical conduct of elected and appointed City officials and employees
that are not duplicative of or in conflict with the general laws of the State of Ohio.

10.5 TRAINING FOR COUNCIL AND MAYOR

The City is committed to the best practices of municipal governance, innovation and administration,
including those related to ethics, finances, budgeting, safety forces, infrastructure, human resources,
planning and development, and current issues facing Cleveland Heights. To achieve these goals, Council
members and the Mayor shall complete training pertinent to their respective positions on the best
practices of municipal governance and administration. This training may include but not be limited to,
parliamentary procedure, training on the roles and responsibilities of the Mayor, Council members, and
Directors, Council’s subpoena power and introduction and preparation of laws, resolutions and
ordinances. Training sessions are to be provided for by the City, as determined by Council, within three
(3) months of a person’s election or appointment to the position of Council or Mayor.

Training shall consist of eight (8) hours of instruction for new Council members and sixteen (16) hours
of instruction for new Mayor. Council members who have previously served on Council and any Mayor
who has previously held the office of Mayor of the City are exempt from the requirements of this
section, but have the option of taking the opportunity for the training provided by the City.

When training is completed, the Clerk of Council shall provide each officer with a certificate of
completion. The certificate shall be signed by the person designated by Council to verify the completion
of the training. The signed certificate shall be filed with the Clerk of Council prior to the expiration of
the three (3) -month period of time for the completion of training.
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ARTICLE HHTHREE. THE COUNCIL

ARTICLE TEN. ETHICS

10.1. GENERAL EXPECTATIONS

The citizens of Cleveland Heights rightfully expect their government of elected and appointed officials,
and their employees, to behave legally and cthically. All officials are expected to treat each other with
respect and work together for the good of the City and its residents to make the City a desirable place to
live. The citizens also rightfully expect honesty, respect and fair treatment by all involved in governance.
City officials have a responsibility to educate, monitor, and support all employees and City
representatives in this mission.

10.2. OATH OF OFFICE
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The Mayor, City Administrator, all members of Council, and all other officers of the City shall-be-made
by-the-Ceunetl-to-, before entering upon the duties of the respective office or position, take and sign an
oath or affirmation that conforms to applicable laws of the State of Ohio.

10.3. PUBLIC ETHICS

(a) City officials and employees shall comply with the general laws of the State of Ohio governing the
ethical conduct of public officials and employees, including, but not limited to, prohibitions against
conflicts of interest, accepting anything of value and unlawful interests in public contracts. No provision
of this Article Ten shall be construed as limiting the applicability of the terms of the general laws of the
State of Ohio governing the ethical conduct of public officials and employees, including, but not limited
to, the prohibitions listed above, or the disqualification of or removal of public officials or employees
from office or employment.

(b) The Mayor shall be responsible for having copies of the relevant ethics laws delivered to each City
official and employee. Each City official and employee shall attend training (in person or online)
periodically from the Ohio Ethics Commission concerning the relevant ethics laws. If the Ohio Ethics
Commission no longer provides that training, Council shall authorize the engagement of another
provider for that training. The provider shall have expertise in the subject of laws governing the ethical
conduct of public officials and employees in Ohio and shall be independent of the City.

10.4. ROLE OF COUNCIL

Nothing in this Article shall be construed to prohibit Council from providing by ordinance additional
rules and policies concerning the ethical conduct of elected and appointed City officials and employees
that are not duplicative of or in conflict with the general laws of the State of Ohio.

10.5 TRAINING FOR COUNCIL AND MAYOR

The City is committed to the best practices of municipal governance, innovation and administration,
including those related to ethics, finances, budgeting, safety forces, infrastructure, human resources,
planning and development, and current issues facing Cleveland Heights. To achieve these goals, Council
members and the Mayor shall complete training pertinent to their respective positions on the best
practices of municipal governance and administration. This training may include but not be limited to,
parliamentary procedure, training on the roles and responsibilities of the Mayor, Council members, and
Directors, Council’s subpoena power and introduction and preparation of laws, resolutions and
ordinances. Training sessions are to be provided for by the City, as determined by Council, within three
(3) months of a person’s election or appointment to the position of Council or Mayor.

Training shall consist of eight (8) hours of instruction for new Council members and sixteen (16) hours
of instruction for new Mayor. Council members who have previously served on Council and any Mayor
who has previously held the office of Mayor of the City are exempt from the requirements of this
section, but have the option of taking the opportunity for the training provided by the City.

When training is completed, the Clerk of Council shall provide each officer with a certificate of
completion. The certificate shall be signed by the person designated by Council to verify the completion
of the training. The signed certificate shall be filed with the Clerk of Council prior to the expiration of
the three (3) -month period of time for the completion of training.
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ARTICLE THREE. THE COUNCIL

k) %k *k

3.5. APPOINTMENTS

(a) Council shall appoint a Clerk of Council, who shall have the duty of keeping Council’s records and
performing all other duties required by this Charter and by the Council.

(b) Council may appoint, employ, hire, or engage any other employees, consultants, independent
contractors, or other persons as it deems necessary for the proper discharge of its duties. The Clerk of
Council and any other person so appointed and employed, hired, or engaged by the Council shall serve
at the pleasure of the Council and shall report to the President of Council, or the designee of the
President of Council, as their supervisor.

(c) Neither the Council nor any of its members or committees may dictate the appointment of any
person to office or employment by the Mayor, or in any manner interfere with the Mayor or the City
Administrator from exercising their judgment in the appointment of officers and employees in the
administrative service.

%k %k *k

ARTICLE TWELVE. NONDISCRIMINATION

No act, policy, or practice of the City shall deny equal access to City services or equal opportunity in
employment or promotion, or the benefits thereof on the basis of race, color, national origin, religion,
age, disability, martial or partnership status, sex, sexual orientation, gender identity, gender expression,
genetic information, pregnancy, citizenship status, caste, tribal affiliation, military/veteran status, source
of income, status with regard to public assistance, union membership, or any other classification
protected by applicable federal, state, or local law, except policies and practices establishing bona fide
limitations or occupational qualifications that are reasonably necessary to personal safety and normal
operations and have a substantial relationship to public safety and welfare, job functions and
responsibilities. The Council shall adopt such legislation as is necessary to implement this provision,
including to ensure the City may enforce these objectives in its award and supervision of contracts and
grants. At least once each year, not later than May 31, the Mayor shall submit a report to the Council
regarding the City as an equal opportunity employer.
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THE CHARTER OF THE
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ARTICLE-HH THREE. THE COUNCIL

* 3k X%

3.5. APPOINTMENTS

_(a) Council shall appoint a Clerk of Council, who shall have the duty of keeping Council’s records and
performing all other duties required by this Charter and by the Council.

- (b)- Council may appoint, employ, hire, or engage any other employees, consultants, independent
contractors, or other persons as it deems necessary for the proper discharge of its duties. The Clerk of
Council and any other person so appointed and employed, hired, or engaged by the Council shall serve
at the pleasure of the Council and shall report to the President of Council, or the designee of the
President of Council, as their supervisor.

- (¢)— Neither the Council nor any of its members or committees shalimay dictate the appointment of any
person to office or employment by the Mayor, neror in any manner interfere with-erprevent the Mayor
or the City Administrator from exercising their Judgment in the appomtment of ofﬁcers and ernployees
1n the admmlstratlve serv1ce 2 -

ARTICLE XH-TWELVE. NONDISCRIMINATION

No act, policy, or practice of the City shall deny equal access to City services or equal opportunity in
employment or promotion, or the benefits thereof on the basis of race, color, national origin, religion,
age, disability, martial or partnership status, sex, sexual orientation, gender identity, gender expression,
genetic information, pregnancy, citizenship status, caste, tribal affiliation, military/veteran status, source
of income, status with regard to public assistance, union membership, or any other classification
protected by applicable federal, state, or local law, except policies and practices establishing bona fide
limitations or occupational qualifications that are reasonably necessary to personal safety and normal
operations and have a substantial relationship to public safety and welfare, job functions and
responsibilities. The Council shall adopt such legislation as is necessary to implement this provision,
including to ensure the City may enforce these objectives in its award and supervision of contracts and
grants. At least once each year, not later than May 31, the Mayor shall submit a report to the Council
regarding the City as an equal opportunity employer.
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k %k %k

ARTICLE THREE. THE COUNCIL

k) %k *k

3. VACANCIES

Any vacancy in the Council shall be filled by the appointment, by a majority of the remaining members
of the Council, of an individual qualified under this Charter to serve as a member of Council. In the
event Council fails to fill any vacancy within sixty (60) days after the occurrence of such vacancy, then
the Mayor shall fill such vacancy within ten (10) days. The individual appointed to fill the vacancy shall
serve until the first to occur of either (i) the expiration of the term of the member who vacated the office,
or (i1) a successor is elected and qualified.

A successor shall be elected for the unexpired term at the next regular municipal election if (a) such
election occurs more than two (2) years prior to the expiration of the unexpired term and (b) the vacancy
occurs more than ninety (90) days prior to such election; otherwise, the individual appointed shall serve
the expiration of the term of the member who vacated the office. Successor(s) to fill the unexpired term
of any member(s) who vacated their seat(s) shall be elected in the same election as Council members
elected for full four-year terms. In municipal elections that include the election of any successor(s) to fill
the unexpired term of any member(s) who vacated their seat(s), the number of seats to be filled in that
election shall increase by the number of successors to elect, and the number of votes needed to win a
seat shall change accordingly. Candidates shall be elected for full four-year terms as specified by the
Council in its ordinances until all seats for full four-year terms are filled. Candidate(s) elected after all
seats for full four-year terms are filled shall be designated as elected to fill the unexpired term(s) of the
member(s) who vacated their seat(s). The term of a person elected to fill the vacancy at such election
shall begin at the first regularly scheduled meeting of Council following the certification of the official
election results of such election and shall extend for the remainder of the unexpired term.

% 3k %k
ARTICLE SEVEN. NOMINATIONS AND ELECTIONS
7.1. TIME OF HOLDING ELECTIONS

The regular municipal election shall be held on the first Tuesday after the first Monday in November in
the odd numbered years. Any matter which, by the terms of this Charter, may be submitted to the
electors of the City at any special election, may be submitted at the time of a primary election or of a
general election.

When there exists a vacancy in the office of the Mayor, an election for Mayor shall be held on the first
Tuesday after the first Monday in November, occurring in any calendar year, and in accordance with the
requirements specified in Article IV, Section 10.
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the unexpired term shall be held as provided in Section 4.6.

This section shall become effective January 1, 20[XX].

%k %k *k

7.3. PETITION FOR PLACES ON BALLOTS

The name of any elector of the City shall be printed upon the ballot if there is filed with the election
authorities prescribed by general law a petition in accordance with the following requirements:

(a) Such petition shall state the name and place of residence of the person whose name is presented
for a place upon the ballot and the name of the office for which he is a candidate. The nomination of
each candidate shall be made by separate petition.

(b) Such petition shall be signed by electors of the Municipality equal in number to not less than two
percent of the total number of voters voting at the last regular election of municipal officers.

(c) Each elector signing a petition shall add to his signature his place of residence, with street and
number and date of signing. No elector shall sign more nominating petitions for different candidates for
a particular office than there are positions to be filled for that office at the election for which the petition
is signed. If he does so, his signatures on all petitions which postdate his signing the permissible number
of petitions shall be invalid. All signatures shall be made with ink.

(d) The signature of all petitioners need not be appended to one paper, but to each separate paper
there shall be attached a signed statement of the circulator thereof, made under penalty of election
falsification, stating the number of signers thereto, that each person signed in the circulator's presence on
the date mentioned, and that the signature is that of the person whose name it appears to be.

(e) Such petition shall not be signed by any electors more than one hundred eighty (180) days prior to
the date established in Seciton VII-1 for the regular municipal election that is required to be held when
there are three or more candidates certified for the office of Mayor, and such petitions shall be filed with
the election authorities prescribed by general law not later than 4:00 p.m. on the ninetieth (90th) day
prior to the date set for that regular municipal election.

This section shall become effective January 1, 20[XX].
7.4. ACCEPTANCE

Any person whose name has been submitted for candidacy by any such petition shall file an acceptance
of such candidacy with the election authorities not later than eighty-five (85) days previous to the date
established in Section V1I-1 for the regular municipal election ; otherwise, the name of that person shall
not appear on the ballot. The signature of a candidate upon a declaration of candidacy contained as part
of petitions filed with the election authorities, in accordance with law, shall constitute compliance with
the requirements of this section.

This section shall become effective January 1, 20[XX].

7.5. WHO ELECTED
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The voter may write the name of any candidate who has properly filed a declaration as a write in
candidate with the election authorities on or before the seventy-second (72nd) day before the date
established in Section V1I-1 for the regular municipal. Such declaration shall state the name of the
candidate, his or her place of residence, and the office for which he or she desires to run. A write in
candidate shall be an elector of the City at the time his or her declaration as such a candidate is filed
with the election authorities.

This section shall become effective January 1, 20[XX].
7.6. CONDUCT OF ELECTIONS AND CANVASS OF VOTES

All elections shall be conducted and the results canvassed and certified by the election authorities
prescribed by this Charter and by general election laws, and all other matters relating to elections not
herein or by ordinance of the Council specifically provided for shall be determined by the general
election laws of the State.

Notwithstanding any law to the contrary, the Mayor, Judge of the Cleveland Heights Municipal court,
and members of the Council shall be elected by ranked choice voting. Ranked choice voting is a method
of casting and counting votes in which voters rank candidates in order of preference and votes are
counted in rounds. Ranked choice voting is also known as “instant runoff voting” when electing a single
winner or the “single transferable vote” when electing multiple winners in proportion to their support
among all voters.

The Mayor and Judge shall be elected via instant runoff voting. If a candidate receives more than half
of the total votes counting for candidates, that candidate is elected and the tabulation of votes is
complete. Otherwise, tabulation shall proceed in rounds as follows. The candidate with the fewest votes
shall be eliminated and each voter’s ballot shall count as one vote for its highest-ranked remaining
candidate in each round. When two or fewer candidates remain, the candidate with the greatest number
of votes shall be elected.

The Council shall be elected by single transferable vote. Candidates shall be elected or eliminated in
each round and each ballot shall count in whole or in part for its highest-ranked remaining candidate in
each round. Candidates shall be elected if they receive the number of votes needed to win a seat. The
number of votes needed to win a seat shall be determined by dividing the number of votes cast by the
sum of the number of seats to be filled and one, plus one additional vote. If a candidate receives more
votes than needed to win a seat, a part of each vote received by that candidate instead shall be counted
for each ballot's next-highest-ranked remaining candidate. When a candidate is eliminated, votes shall be
counted for each ballot’s next-highest-ranked remaining candidate.

The Council shall, by ordinance, establish:
(a) the ballot format;
(b) the rules for casting and counting the votes;

(c) a process to release unofficial preliminary round-by-round results starting as soon as a reasonable
number of precincts have reported but in no event later than as required by law and continuing at regular
intervals until the counting of ballots is complete, unofficial preliminary ballot-level ranking data on a
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contest-by-contest basis no later than the counting of ballots is complete, and official final round-by-
round results and ballot-level ranking data on a contest-by-contest basis upon certification of the results.

This section shall become effective January 1, 20[XX].

k %k %k

ARTICLE EIGHT. INITIATIVE, REFERENDUM AND RECALL

% %k %k

8.4. GENERAL PROVISIONS

Any initiative or referendum petition, or one for a recall, may be presented in separate parts. Each part
of any initiative petition shall contain a full and correct copy of the title and text of the proposed
ordinance or other measure, and each part of any referendum petition shall contain the number and the
full and correct copy of the title of the ordinance or other measure sought to be referred, but need not
contain the full text of such ordinance or other measure.

Each signer of a petition shall be a registered voter of the City and shall sign his name in ink and shall
place on the petition his name and place of residence by street and number. Each part of any such
petition shall contain the affidavit of the person soliciting the signatures to the same, which affidavit
shall contain a statement of the number of signers of such part of such petition and shall state that to the
best of the affiant's knowledge and belief each of the signatures contained on such part is the genuine
signature of the person whose name it purports to be, and that he believes such persons are registered
electors of the City, and that they signed such petition with the knowledge of the contents thereof. Each
part of such petition shall also have printed thereon the names and addresses of at least five registered
electors, who shall be officially regarded as filing the petition and shall constitute a committee of the
petitioners for the purpose herein elsewhere named.

All such petitions shall be filed with the Clerk of the Council and all parts of any such petition shall be
assembled by the Clerk as one instrument.

Within ten days after the filing of a petition the Clerk shall ascertain whether the same is signed by the
required number of qualified electors. Upon the completion of his examination the Clerk shall endorse
upon the petition a certificate of the result thereof.

If the Clerk's certificate shows that the petition is insufficient he shall at once notify each member of the
committee of the petitioners herein elsewhere provided for, and the petition may be amended at any time
within fifteen days from the date of the Clerk's certificate of examination by filing with the Clerk an
additional petition in one or more parts in the same manner as provided for the original petition. In the
event that it shall be determined by judicial proceedings that the certificate of the Clerk to the effect that
the petition is sufficient is erroneous, a similar period of time shall be granted for additional petitions
after the final determination of such question.

Upon the filing of any such additional petitions, the Clerk shall within ten days thereafter examine the
petition as thus amended and attach thereto his certificate of the result, and the petition shall thereafter
be treated in the same manner as it would have been treated after the original certification. The final
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determination of the insufficiency of a petition shall not prevent the filing of a new petition for the same
purpose.

The sufficiency of the number of signers to any initiative, referendum or recall petition, shall be
determined on the basis of the number of registered voters at the last general election for municipal
officers.

The filing of an initiative, referendum or recall petition by the Clerk with the Council within the times
herein elsewhere provided shall be computed from the date of the attaching of the final certificate of the
Clerk to such petition.

Whenever it becomes the duty of the Council to call an election by reason of the filing of an initiative
or referendum petition or one for recall, the Council shall call an election for the submission of such
question, or recall, at the next regular general election occurring not less than sixty (60) days nor more
than one hundred twenty (120) days thereafter. If no such regular general election is to be held within
such time, the Council shall provide for calling a special election not less than sixty (60) days nor more
than one hundred twenty (120) days thereafter. In either event, the Council shall certify its action to the
Director of Elections. Provided, however, that if the recall of more than three (3) members of the
Council is sought by petition, the period of sixty (60) days hereinbefore provided shall be changed to
one hundred twenty (120) days.

When any legislative measure resulting from any initiative or referendum petition is approved by a
majority of the electors voting thereon, such legislative measure shall become effective at the time fixed
therein and if no time is fixed therein, then such legislative measure shall become effective upon its
approval by the electors; provided, however, that in the event that two or more inconsistent legislative
measures on the same subject are submitted at the same election, only the one receiving the largest
affirmative vote, not less than a majority, shall become effective.

This section shall become effective January 1, 20[XX].
ARTICLE THIRTEEN. AMENDMENTS

Amendments to this Charter may be submitted to the electors of the City by a vote of five members of
the Council, and shall be submitted by the Council when a petition signed by not less than ten percent of
the total number of electors as shown by those registered at the last general or municipal election, Setting
forth any such proposed amendment shall have been filed in the manner and form prescribed herein for
the submission of ordinances by initiative petition. The amendment shall be submitted to the electors at
the next regular general election, if one shall occur not less than sixty (60) days, nor more than one
hundred twenty (120) days after its passage or filing; otherwise the Council shall provide for the
submission of the amendment at a special election to be called and held within the time aforesaid.

If any such proposed amendment be approved by a majority of the electors voting thereon, it shall
become a part of this Charter at the time fixed in the amendment; and if no time is fixed therein, then
such amendment shall become a part of this Charter upon its approval by the electors; provided,
however, that in the event that two or more inconsistent amendments on the same subject are submitted
at the same election, only the one of such amendments receiving the largest affirmative vote, not less
than a majority, shall become a part of this Charter.
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THE CHARTER OF THE
CITY OF CLEVELAND HEIGHTS, OHIO

* %k x

ARTICLE HHTHREE. THE COUNCIL

* 3k X%
SECHONA43. VACANCIES-

— Any vacancy in the Council; shall be filled-1+-the-firstinstanee by the appointment, by a majority of
the remaining members of the Council, of an individual qualified under this Charter to serve as a
member of Council. In the event Council fails to fill any vacancy within ferty—five(45sixty (60) days
efafter the occurrence of such vacancy, then the Mayor shall fill such vacancy within ten (10) days. The

1nd1v1dua1 appomted to ﬁll the Vacancy shall serve unt11 eksueeesser—r&eleeteekaﬂd—qual-rﬁeekat—an

Deeemberﬁ.ﬂ—ef—that—yeafthe first to occur of e1ther ( 1) the explratron of the term of the member who

vacated the office, or (i1) a successor is elected and qualified.

— Eerany- A successor shall be elected for the unexpired term at the next regular municipal election if
(a) such election occurs more than two (2) years prior to the expiration of the unexpired term and (b) the
vacancy occurs more than ninety (90) days prior to such election; otherwise, the individual appointed
shall serve the expiration of the term of the member who vacated the office. Successor(s) to fill the
unexpired term of any member(s) who vacated their seat(s) shall be elected in the same election as
Council neteeeurringinthe-members elected for full four-year terms. In municipal elections that the
regular-eleetionfor-include the election of any successor(s) to fill the unexpired term of any member(s)
who Vacated their seat( s) the number of seats to be ﬁlled in that eﬁﬁeers—sehed%ded—an—eleetren—fer—the

(—1%99—d—ays—elect10n shall increase bv the number of successors to elect, and the number of votes needed
to win a seat shall change accordingly. Candidates shall be elected for full four-year terms as specified
by the Council in its ordinances until all seats for full four-year terms are filled. Candidate(s) elected
after the-date-of the-vaeaney-all seats for full four-year terms are filled shall be designated as elected to
fill the unexpired term(s) of the member(s) who vacated their seat(s). The term of a person elected to fill
the vacancy at such election shall begin at the first regularly scheduled meeting of Council following the
certification of eleeteralthe official election results of such election and shall extend for the remainder of
the unexpired term.
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k 3k 3k
ARTICLE-VH SEVEN. NOMINATIONS AND ELECTIONS
SEEHON-7.1. TIME OF HOLDING ELECTIONS-

The regular municipal election shall be held on the first Tuesday after the first Monday in November in
the odd numbered years. Any matter which, by the terms of this Charter, may be submitted to the
electors of the City at any special election, may be submitted at the time of a primary election or of a
general election.

When there exists a vacancy in the office of the Mayor, an election for Mayor shall be held on the first
Tuesday after the first Monday in November, occurring in any calendar year, and in accordance with the
requirements specified in Article IV, Section 10.

— hrthe-event therewre threc-ormore-cortibied-candidatestor the office of Mavor—anon-—partsan
p%ma%y—e}eeﬂeﬁunexmred term shall be held fe%thai—eﬁe&m—&eee%dm&e&te%h&kaws—ef—th%sm{%f

Section 4.6.

—_This section shall become effective January 1, 202+-20[ XX].

k) %k %

SECHON-7.3. PETITION FOR PLACES ON BALLOTS

The name of any elector of the City shall be printed upon the ballot if there is filed with the election
authorities prescribed by general law a petition in accordance with the following requirements:

(a) Such petition shall state the name and place of residence of the person whose name is presented
for a place upon the ballot and the name of the office for which he is a candidate. The nomination of
each candidate shall be made by separate petition.

(b) Such petition shall be signed by electors of the Municipality equal in number to not less than two
percent of the total number of voters voting at the last regular election of municipal officers.

(c) Each elector signing a petition shall add to his signature his place of residence, with street and
number and date of signing. No elector shall sign more nominating petitions for different candidates for
a particular office than there are positions to be filled for that office at the election for which the petition
is signed. If he does so, his signatures on all petitions which postdate his signing the permissible number
of petitions shall be invalid. All signatures shall be made with ink.

(d) The signature of all petitioners need not be appended to one paper, but to each separate paper
there shall be attached a signed statement of the circulator thereof, made under penalty of election
falsification, stating the number of signers thereto, that each person signed in the circulator's presence on
the date mentioned, and that the signature is that of the person whose name it appears to be.
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(e) Such petition shall not be signed by any electors more than one hundred eighty (180) days prior to
the date established in Seciton VII-1 for the regular municipal primary-election that is required to be
held when there are three or more candidates certified for the office of Mayor, and such petitions shall
be filed with the election authorities prescribed by general law not later than 4:00 p.m. on the ninetieth

(90th) day prior to the date set for that regular municipal primary-electionsregardless-of whetherornota
) . ¥ o to-be_held fora M Lelection.

This section shall become effective January 1, 2024 XX].

SECHON-7.4. ACCEPTANCE

Any person whose name has been submitted for candidacy by any such petition shall file an acceptance
of such candidacy with the election authorities not later than eighty-five (85) days previous to the date

established in Sectlon VII-1 for the regular mumcmal p%ﬂ%afyelectlon t-hat—fs—feqwfed—te%held—when

pfﬂ%a%y—}s—aet&a}l{y%eqt&fed%eh%held—fer—a—h%ye%&kelee&eﬁ otherw1se the name of that person shall

not appear on the ballot. The signature of a candidate upon a declaration of candidacy contained as part
of petitions filed with the election authorities, in accordance with law, shall constitute compliance with
the requirements of this section.

This section shall become effective January 1, 2024 XX].
SECHON-7.5. WHO ELECTED

The voter may write the name of any candidate who has properly filed a declaration as a write in
candidate with the election authorities on or before the seventy-second (72nd) day before the date

established in Section VII-1 for the regular munlclpal—pfma%y—e}eet}eﬂ—that—fs—%q’cﬂfed—te%%held%ﬁhen
p%a%y—rs—aet&&%teq&&red%eb%held—fer—a—h&aye%a%elee&eﬁ Such declaratlon shall state the name of

the candidate, his or her place of residence, and the office for which he or she desires to run. A write in
candidate shall be an elector of the City at the time his or her declaration as such a candidate is filed
with the election authorities.

This section shall become effective January 1, 202+ XX].
SECHON-7.6. CONDUCT OF ELECTIONS AND CANVASS OF VOTES

All elections shall be conducted and the results canvassed and certified by the election authorities
prescribed by this Charter and by general election laws, and all other matters relating to elections not
herein or by ordinance of the Council specifically provided for shall be determined by the general
election laws of the State.

Notwithstanding any law to the contrary, the Mayor, Judge of the Cleveland Heights Municipal court,
and members of the Council shall be elected by ranked choice voting. Ranked choice voting is a method
of casting and counting votes in which voters rank candidates in order of preference and votes are
counted in rounds. Ranked choice voting is also known as “instant runoff voting” when electing a single
winner or the “single transferable vote” when electing multiple winners in proportion to their support
among all voters.
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The Mayor and Judge shall be elected via instant runoff voting. If a candidate receives more than half
of the total votes counting for candidates, that candidate is elected and the tabulation of votes is
complete. Otherwise, tabulation shall proceed in rounds as follows. The candidate with the fewest votes
shall be eliminated and each voter’s ballot shall count as one vote for its highest-ranked remaining
candidate in each round. When two or fewer candidates remain, the candidate with the greatest number
of votes shall be elected.

The Council shall be elected by single transferable vote. Candidates shall be elected or eliminated in
each round and each ballot shall count in whole or in part for its highest-ranked remaining candidate in
each round. Candidates shall be elected if they receive the number of votes needed to win a seat. The
number of votes needed to win a seat shall be determined by dividing the number of votes cast by the
sum of the number of seats to be filled and one, plus one additional vote. If a candidate receives more
votes than needed to win a seat, a part of each vote received by that candidate instead shall be counted
for each ballot's next-highest-ranked remaining candidate. When a candidate is eliminated, votes shall be
counted for each ballot’s next-highest-ranked remaining candidate.

The Council shall, by ordinance, establish:

(a) the ballot format:

(b) the rules for casting and counting the votes:

(c) a process to release unofficial preliminary round-by-round results starting as soon as a reasonable
number of precincts have reported but in no event later than as required by law and continuing at regular
intervals until the counting of ballots is complete, unofficial preliminary ballot-level ranking data on a
contest-by-contest basis no later than the counting of ballots is complete, and official final round-by-
round results and ballot-level ranking data on a contest-by-contest basis upon certification of the results.

This section shall become effective January 1, 20[ XX].

* 3k x

ARTICLE VHHEIGHT. INITIATIVE, REFERENDUM AND RECALL

* 3k %

SECHON-8.4. GENERAL PROVISIONS

Any initiative or referendum petition, or one for a recall, may be presented in separate parts. Each part
of any initiative petition shall contain a full and correct copy of the title and text of the proposed
ordinance or other measure, and each part of any referendum petition shall contain the number and the
full and correct copy of the title of the ordinance or other measure sought to be referred, but need not
contain the full text of such ordinance or other measure.

Each signer of a petition shall be a registered voter of the City and shall sign his name in ink and shall
place on the petition his name and place of residence by street and number. Each part of any such
petition shall contain the affidavit of the person soliciting the signatures to the same, which affidavit
shall contain a statement of the number of signers of such part of such petition and shall state that to the
best of the affiant's knowledge and belief each of the signatures contained on such part is the genuine

4
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signature of the person whose name it purports to be, and that he believes such persons are registered
electors of the City, and that they signed such petition with the knowledge of the contents thereof. Each
part of such petition shall also have printed thereon the names and addresses of at least five registered
electors, who shall be officially regarded as filing the petition and shall constitute a committee of the
petitioners for the purpose herein elsewhere named.

All such petitions shall be filed with the Clerk of the Council and all parts of any such petition shall be
assembled by the Clerk as one instrument.

Within ten days after the filing of a petition the Clerk shall ascertain whether the same is signed by the
required number of qualified electors. Upon the completion of his examination the Clerk shall endorse
upon the petition a certificate of the result thereof.

If the Clerk's certificate shows that the petition is insufficient he shall at once notify each member of the
committee of the petitioners herein elsewhere provided for, and the petition may be amended at any time
within fifteen days from the date of the Clerk's certificate of examination by filing with the Clerk an
additional petition in one or more parts in the same manner as provided for the original petition. In the
event that it shall be determined by judicial proceedings that the certificate of the Clerk to the effect that
the petition is sufficient is erroneous, a similar period of time shall be granted for additional petitions
after the final determination of such question.

Upon the filing of any such additional petitions, the Clerk shall within ten days thereafter examine the
petition as thus amended and attach thereto his certificate of the result, and the petition shall thereafter
be treated in the same manner as it would have been treated after the original certification. The final
determination of the insufficiency of a petition shall not prevent the filing of a new petition for the same

purpose.

The sufficiency of the number of signers to any initiative, referendum or recall petition, shall be
determined on the basis of the number of registered voters at the last general election for municipal
officers.

The filing of an initiative, referendum or recall petition by the Clerk with the Council within the times
herein elsewhere provided shall be computed from the date of the attaching of the final certificate of the
Clerk to such petition.

_Whenever it becomes the duty of the Council to call an election by reason of the filing of an initiative
or referendum petition or one for recall, the Council shall call an election for the submission of such
question, or recall, at the next regular-primary-or general election occurring not less than sixty (60) days
nor more than one hundred twenty (120) days thereafter. If no such regular-primary-or general election is
to be held within such time, the Council shall provide for calling a special election not less than sixty
(60) days nor more than one hundred twenty (120) days thereafter. In either event, the Council shall
certify its action to the Director of Elections. Provided, however, that if the recall of more than three (3)
members of the Council is sought by petition, the period of sixty (60) days hereinbefore provided shall
be changed to one hundred twenty (120) days.

When any legislative measure resulting from any initiative or referendum petition is approved by a
majority of the electors voting thereon, such legislative measure shall become effective at the time fixed
therein and if no time is fixed therein, then such legislative measure shall become effective upon its
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approval by the electors; provided, however, that in the event that two or more inconsistent legislative
measures on the same subject are submitted at the same election, only the one receiving the largest
affirmative vote, not less than a majority, shall become effective.

This section shall become effective January 1, 2047 XX].

ARTICLE THIRTEEN. AMENDMENTS

Amendments to this Charter may be submitted to the electors of the City by a vote of five members of
the Council, and shall be submitted by the Council when a petition signed by not less than ten percent of
the total number of electors as shown by those registered at the last general or municipal election, setting
forth any such proposed amendment shall have been filed in the manner and form prescribed herein for
the submission of ordinances by initiative petition. The amendment shall be submitted to the electors at
the next regular-primary-or general election, if one shall occur not less than sixty (60) days, nor more
than one hundred twenty (120) days after its passage or filing; otherwise the Council shall provide for
the submission of the amendment at a special election to be called and held within the time aforesaid.

If any such proposed amendment be approved by a majority of the electors voting thereon, it shall
become a part of this Charter at the time fixed in the amendment; and if no time is fixed therein, then
such amendment shall become a part of this Charter upon its approval by the electors; provided,
however, that in the event that two or more inconsistent amendments on the same subject are submitted
at the same election, only the one of such amendments receiving the largest affirmative vote, not less
than a majority, shall become a part of this Charter.
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